Request For Proposal Due Diligence for Arizona Schools

Cooperative:
Contract No. : RFP #269-2018-047

Vendor(s) Name: HERC Rentals, Inc.

Big Truck Rental

U.S. Communities Government Purchasing Alliance

Question

Compliance

For this contracts test that were made through competitive sealed
proposals, did the cooperative:

1) Determine, with the specific reason(s) in writing that the use of See Section 3.8 on Page 22 of the Request For
competitive sealed bids was either not practicable or advantageous | Proposals (“RFP”) (Attachment A). In the evaluation
to the cooperative’s members for specified types of materials or of proposals other factors besides price were
services (R7-2-1041)? considered.

2) Determine, with the specific reason(s) in writing that the use of
competitive sealed bids was either not practicable or
advantageous to the cooperative’s members because it was
necessary to:

(a) Use a contract other than a fixed-price type N/A, this contract is fixed price.

(b) Conduct oral or written discussions with offerors See Section 3.7 on Page 22 of the RFP. The lead
concerning technical and price aspects of their agency may engage in verbal discussions and
proposals negotlatlons.

(c) Afford offerors an opportunity to revise their See Section 3.7 on Page 22 of the RFP.
proposals

(d) Compare the different price, quality, and See Section 3.8 on Page 22 of the RFP.
contractual factors of the proposals submitted

(e) Award a contract in which price was not the See Section 3.8 on Page 22 of the RFP.
determining factor

3) Maintain documentation that supported the basis for the See Scoring Summary (Attachment C)
determinations in (1) and (2) above?

4) Include all applicable factors in the request for proposals required

by R7-2-1024(B) and R7-2-1042(A), including

(a) The type of services required and a description of the
work involved, including the estimated volume of
purchases for the cooperative’s members

For Products and Services, see Section 1.3 on Page 1
of the RFP. For estimated volume, see Page 3 of the
RFP.

(b) Delivery and performance schedule

See Section 4 on Page 25 of the RFP.

(c) Inspection and acceptance requirements

See Section 4 on Page 25 of the RFP.

(d) The type of contract to be used

This is an RFP.

(e) Contract terms and conditions

Throughout the RFP.

(f) The estimated duration that services will be required

See Section 3 in Exhibit A of the RFP.

(g) That cost or pricing data is required

See Section 4.4 on Page 26 of the RFP.

(h) That offerors may designate portions of the
proposals as proprietary

See Section 2.6.2 on Page 16 of the RFP.

(i) That discussions may be conducted

See Section 3.7 on Page 22 of the RFP.

(i) The minimum information that the proposal shall
contain

See Section 5 on Page 30 of the RFP.

(k) The closing date and time of proposal receipt

See Section 3.1 on Page 20 of the RFP.
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PROCUREMENT COMPLIANCE QUESTIONNAIRE

() Address where proposals are to be sent

See Cover Page of the RFP.

(m) Time and date of proposal opening

See Cover Page of the RFP.

(n) Notice that all proposals will be available for public
inspection after contract award

See Section 2.6.2 on Page 16 of the RFP.

(o) The relative importance of price and other evaluation
factors

See Section 3.8 on Page 22 of the RFP.

(p) Bonding and warranty requirements

See Section 4.12 on Page 28 of the RFP.

(q) The name of the cooperative representative

See Page 1 of the RFP — U.S. Communities.

(r) The special requirements if procuring information or
telecommunications systems, or earth moving,
material-handling, road maintenance, or construction
equipment

N/A

5. Give adequate notice of the request for proposals as required by | See Posting Documents (Attachment E)
R7-2-1042

6. Compile and maintain a list of prospective bidders in | See Prospective Bidder List (Attachment B)
accordance with R7-2-1023?

7. Issue the request for proposals at least 14 days before the See Section 3.1 on Page 20 of the RFP.
closing date and time for receipt of proposals unless a shorter
time was determined necessary [R7-2-1042(B)]?

8.  Stamp sealed proposals with the time and date upon receiptand | See Letter from Lead Public Agency (Attachment D)
store proposals unopened until the closing date and time for
receipt of proposals R7-2-1045?

9. Award the contract to the offeror whose proposal was | Seé Scoring Summary (Attachment C)
determined in writing to be most advantageous to the
cooperative’s members based on the factors set forth in the
request for proposals and in accordance with the other
provisions of R7-2-10507?

10. Maintain documentation that supported the basis for that | See Scoring Summary (Attachment C)
determination?

11.  If a multiple award® was made, determine, with the specific | N/A this contract was awarded to two vendors who
reason(s) in writing, that a single award was not advantageous provide different sections of the scope. There is no
to the cooperative’s members? overlap in products or services provided.

12.  Maintain the documentation that supported the basis for a | See Section 1.4.6 of the RFP and Scoring Summary.
multiple award?

13.  Limit contract awards to the least number of suppliers See Sectopm 1.4.6 of the RFP and Scoring Summary.
necessary to meet the requirements of the members?

14.  For contracts where only one responsive proposal was received, N/A — Multiple vendors responded to the proposal.
determine that the price submitted was fair and reasonable, and
that either other prospective bidders had reasonable opportunity
to respond or there was not adequate time for resolicitation?

15. Maintain documentation that supported the basis for that N/A
determination?

16. If the cooperative used construction-manager-at-risk, design- N/A

build, or job-order-contracting to procure construction services,
did the cooperative comply with the requirements of Title 41,
Chapter 23 [until the Arizona State Board of Education (ASBE)
adopts rules for these procurements, after which the
cooperative should comply with those rules]?
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PROCUREMENT COMPLIANCE QUESTIONNAIRE

17.

If the cooperative used qualified select bidders list to procure N/A

construction services, did the cooperative receive approval
from the School Facilities Board (until ASBE adopts rules for
the use of a list, after which the cooperative should comply with
those rules)?

18.

If the cooperative procured goods and information services N/A

using electronic, on-line bidding, did the cooperative comply
with the requirements of Title 41, Chapter 23, Article 13 and
the rules adopted by the Department of Administration in
implementing that article (until the ASBE adopts rules for these
procurements, after which the cooperative should comply with
those rules)?

19.

For purchases made through the Simplified School
Construction Procurement Program (R7-2-1033), did the
cooperative:

1) Ensure that construction costs did not exceed the | N/A

maximum amount specified in A.R.S. §15-213(A)(2)?

2) Submit solicitations to bid and all other information | N/A

related to the project to all vendors included in a list
maintained by the CSS?

3) Open the bids at a public opening? N/A

4) Keep the bids confidential until the public opening? N/A

5) Encourage competition to the maximum extent possible? N/A

20.

Did the cooperative prevent additional purchases by new No
members that would materially change the volume of goods or
services estimated in the original invitation for bids/request for
proposals?

Because of considerations on these pages, it is in the best interest of the District and beneficial to use a cooperative
contract rather than issuing one with our staff. All relevant factors above were taken into consideration in order to
make this decision. It was determined that the contract is in substantial compliance and approval to use is
recommended.

Signature of District Employee Buyer

Signature of District Employee Director of Purchasing
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US.COMMUNITIES

GOVERNMENT PURCHASING ALLIANCE
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REQUEST FOR PROPOSALS
RFP # 269-2018-047

Equipment Rentals and Related Products and Services

May 22, 2018
Dear Sir or Madam:

The City of Charlotte, North Carolina (herein “City” or “Lead Public Agency”) on behalf of itself
and all states, local governments, school districts, and higher education institutions in the United
States of America, and other government agencies and nonprofit organizations (herein
“Participating Public Agencies”) is now accepting Proposals for Equipment Rentals and Related
Products and Services. The requirements for submitting a Proposal are stated in the attached
Request for Proposals (the “RFP”). Please review them carefully.

A Non-Mandatory Pre-Proposal Conference for the purpose of reviewing the RFP and
answering questions regarding the Services will be held on June 6th, 2018, at 1:00 p.m., at the
Charlotte-Mecklenburg Government Center (CMGC), 600 East Fourth Street, Charlotte, North
Carolina 28202, Conference Room 280 or via teleconference at 704-432-5483. Please bring a
copy of the RFP with you at that time. All interested Companies should return a completed
Request For Proposals Acknowledgement Form (see Section 6, Form 1) by the date stated in the
schedule in Section 3.1 of this RFP.

An electronic copy of the RFP in Microsoft Word format may be obtained by contacting Karen
Ewing at kewing@charlottenc.gov.

All Proposals are due to the Management and Financial Services, Procurement Management
Division, 9th Floor, CMGC 600 East Fourth Street, Charlotte, North Carolina 28202, no later
than JUNE 26, 2018 at 2:00 p.m.

Two (2) original Proposals signed in ink by a company official authorized to make a legal and
binding offer, and two (2) electronic copies of the Proposal on individual flash drives in a
searchable format such as MS Word or Adobe Acrobat must be submitted in a sealed box or
opaque envelope plainly marked with the Proposal number and service description as follows:

Request for Proposals

Attention: Karen Ewing

[Name of Company Submitting Proposal]
Rental Equipment Products & Services
RFP # 269-2018-047

RFP questions must be directed to Karen Ewing, Management and Financial Services,
Procurement Management Division, per the enclosed instructions in Section 3.3. The City is an
equal opportunity purchaser.

Sincerely,

Kay Elmore
Chief Procurement Officer

cC: Alexis Turner, U.S. Communities
RFP Project File


mailto:kewing@charlottenc.gov

Checklist for submitting a Proposal:
Step 1- Read the document fully.

Step 2- If you plan on submitting a Proposal then fax Form 1 in Section 6 to the number listed
on the sheet.

Steps 3- If you have any questions send them before the deadline listed in Section 3.3.

If you plan to submit a Proposal you must follow this checklist, and must include everything
detailed below.

Proposal Copies - Please provide the specified number for each format

(] 2 Copies marked “Original” in a sealed, non-transparent envelope that includes the
Company name, the RFP number, and identification of the equipment, supply, and/or
Services for which the Proposal is submitted.

() 2 Copies on flash drive.

Proposal Format - Proposals should be formatted as follows:

Included

(Check) Requirements

Cover Letter (per Section 5.1.1)

Executive Summary (per Section 5.1.2)

Addenda Acknowledgement Form (Section 6, Form 2)

Proposal Submission Form (Section 6, Form 3)

Attachment 1 containing: Fixed Percentage Discounts / Additional Charges / Market
Basket / Lease Pricing / Purchase Option Pricing

MWSBE Participation Plan (Section 6, Form 5)

Company’s Background Response ) Section 6, Form 6)

References (Section 6, Form 7)

Non-Discrimination Provision (Section 6, Form 8)

Certification Regarding Debarment (Section 6, Form 9)

U.S. Communities Worksheet for National Program Consideration (Section 7)

U. S. Communities Supplier Information (Section 7)

U. S. Communities Administration Agreement — Signed, unaltered (Section 7)

Exceptions to any part of the RFP (If you take any exceptions to anything in this
document, please list it in a category in your Proposal called “Exceptions” and offer
an alternative solution).

The above items constitute all that must be included in the Proposal. If awarded a contract,
you will be required to provide an insurance certificate that meets or exceeds the requirements set
forth in Exhibit A, Section 34.

It is the Company’s responsibility to check  www.ips.state.nc.us or
http://charlottenc.gov/DoingBusiness/Pages/ContractOpportunities.aspx for any addenda or
changes to this Project. Search for RFP # 269-2018-047 to find if any documents or changes
have been posted.
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Section 1
U.S. Communities Overview and Requirements

1. U.S. COMMUNITIES OVERVIEW AND REQUIREMENTS
11 MASTER AGREEMENT
The City of Charlotte, NC (herein “Lead Public Agency”) on behalf of itself and all
states, local governments, school districts, higher education institutions, other
government agencies and nonprofit organizations in the United States of America
(herein “Participating Public Agencies”) is soliciting proposals from qualified
suppliers to enter into a Master Agreement for a complete line of Equipment Rentals
and Related Products and Services (herein “Products and Services”).

1.2 OBJECTIVES
A. Provide a comprehensive competitively solicited Master Agreement offering
Products and Services to Participating Public Agencies;

B. Establish the Master Agreement as a Supplier’s primary offering to Participating
Public Agencies;

C. Achieve cost savings for Suppliers and Participating Public Agencies through a
single competitive solicitation process that eliminates the need for multiple bids or
proposals;

D. Combine the volumes of Participating Public Agencies to achieve cost effective
pricing;

E. Reduce the administrative and overhead costs of Suppliers and Participating
Public Agencies through state of the art ordering and delivery systems;

F. Provide Participating Public Agencies with environmentally responsible products
and services.

1.3 GENERAL DEFINITION OF PRODUCTS AND/OR SERVICES
Proposers are expected to propose the broadest possible selection of Rental
Equipment that they offer commercially. The intent of this solicitation is to provide
Participating Public Agencies with turnkey solutions to meet their various needs.
Therefore, the Suppliers should have demonstrated experience in providing and
installing the Products and Services as defined in this RFP, including but not limited
to the following categories:
1) Construction Equipment — Heavy, Medium, and Light Equipment
2) Arial Lifts and Scaffold
3) Earth Moving Equipment
4) Electrical Tools, Power Equipment, and General Construction Tools
5) Material Handling Equipment
6) Facility Maintenance and Cleaning Equipment
7) HVAC Equipment
8) Pumps
9) Generators

10) Snow Removal Equipment
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11) Safety Equipment

12) Portable Sign Boards

13) Portable Traffic Signals and Road Barricades
14) Refuse Trucks

15) Services - The complete listing of Services available from the Supplier such as,
but not limited to, delivery and installation, repair and/or maintenance,
equipment training programs, safety training programs, removal, and any other
related Services to provide customer support.

16) Purchase Option — the resulting contract should include options for Participating
Public Agencies who may wish to purchase equipment, either new or used.

17) Leasing Option- the resulting contract should include options for Participating
Public Agencies who may wish to lease equipment. These options may include
lease only and/or lease to purchase. Financing may be offered.

1.4 U.S. COMMUNITIES BACKGROUND

U.S. Communities Government Purchasing Alliance (herein “U.S. Communities”)
helps Participating Public Agencies reduce the cost of purchased goods through
strategic sourcing that combines the purchasing power of public agencies nationwide.
This is accomplished through an award of competitively solicited contracts for high
quality products and services by large and well recognized public agencies (herein
“Lead Public Agencies”). The contracts are available for use by the respective Lead
Public Agency and, also, by other Participating Public Agencies.

1.4.1 National Sponsors
U.S. Communities is jointly sponsored by the National Association of Counties
(NACo), the National League of Cities (NLC), the Association of School
Business Officials International (ASBO), the United States Conference of
Mayors (USCM) and the National Governors Association (NGA) (herein
“National Sponsors™).

1.4.2 Advisory Board
The U.S. Communities Advisory Board is made up of key government
purchasing officials from across the United States.

Each Advisory Board Member is expected to actively participate in
solicitations, participate in policy direction, and share expertise and purchasing
innovations.
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Current U.S. Communities Advisory Board Members

Auburn University, AL Great Valley School District, PA
Beaverton School District, OR Harford County Public Schools, MD
City and County of Denver, CO Hennepin County, MN

City of Charlotte, NC Los Angeles County, CA

City of Chicago, IL Maricopa County, AZ

City of El Paso, TX Miami-Dade County, FL

City of Houston, TX North Carolina State University, NC
City of Kansas City, MO Onondaga County, NY

City of Los Angeles, CA Port of Portland, OR

City of Ocean City, NJ Prince William County Schools, VA
City of Seattle, WA San Diego Unified School District, CA
Cobb County, GA State of lowa, IA

Denver Public Schools, CO State of Louisiana, LA

Emory University, GA The Ohio State University, OH
Fairfax County, VA The School District of Collier County

Fresno Unified School District, CA

1.4.3 Participating Public Agencies
Today more than 55,000 public agencies utilize U.S. Communities Contracts
and suppliers to procure over $2.0 Billion Dollars in Products and Services
annually. Each month more than 500 new public agencies register to
participate. The continuing rapid growth of public agency participation is
fueled by the program's proven track record of providing public agencies
unparalleled value.

The Supplier(s) must communicate directly with any Participating Public
Agency concerning the placement of orders, issuance of the purchase order,
Contractual disputes, invoicing, and payment.

City of Charlotte, North Carolina is acting as "Contracting Agent" for the
Participating Public Agencies and shall not be held liable for any costs,
damages, expenses, fees, liabilities, etc. incurred by any other Participating
Public Agency.

Each Participating Public Agency enters into a Master Intergovernmental
Cooperative Purchasing Agreement (MICPA) outlining the terms and
conditions that allow access to the Lead Public Agencies’ Master Agreements.
Under the terms of the MICPA, the procurement by the Participating Public
Agency shall be construed to be in accordance with, and governed by, the laws
of the state in which the Participating Public Agency resides. A copy of the
MICPA is attached in Section 8.

1.4.4 Estimated Volume
The estimated dollar volume of Products and Services purchased under the
proposed Master Agreement is $150 Million Dollars annually. This estimate is
based on the anticipated volume of the Lead Public Agency, the U.S.
Communities Advisory Board members, and current sales within the U.S.
Communities program. While there is no minimum quantity of Products
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required to be purchased under the proposed Master Agreement, City of
Charlotte and the U.S. Communities Advisory Board Members are committed
to utilizing the Master Agreement. The Advisory Board members shall
determine if the Master Agreement is of value to their agency, and will
promote the Master Agreement among other public agencies nationwide. The
Advisory Board in 2017 purchased more than $160 Million Dollars of Products
and Services from existing U.S. Communities Contracts.

1.4.5 Marketing Support
U. S. Communities provides marketing support for each Supplier’s products
through the following:

e National Sponsors as referenced above,
Over 90 State and Regional Sponsors,

e Sales and marketing personnel that directly promote the U.S.
Communities Suppliers to Participating Public Agencies through public
agency meetings, webinars, direct mail, email, online and print
advertising, social media, articles, and exhibiting and presenting at
national and local trade shows.

e U.S. Communities provides Suppliers government sales training and a
host of marketing and sales management tools to effectively increase
sales through U.S. Communities.

1.4.6 Multiple Awards
Multiple awards may be issued as a result of the solicitation. Multiple Awards
will ensure that any ensuing Master Agreements fulfill current and future
requirements of the diverse and large number of Participating Public Agencies.
The City of Charlotte reserves the right to award the Contract locally and/or
nationally in the aggregate, by section, multiple award, primary, secondary,
and tertiary, whichever is in the best interest of the City of Charlotte and
Participating Public Agencies as a result of this solicitation.

1.4.7 Evaluation of Proposals
Proposals will be evaluated by the Lead Public Agency in accordance with, and
subject to, the relevant statutes, ordinances, rules and regulations that govern
its procurement practices.

U.S. Communities Advisory Board members and other Participating Public
Agencies will assist the Lead Public Agency in evaluating proposals. The
Supplier(s) that respond(s) affirmatively meets the requirements of this
Request for Proposal and provides the best overall value will be eligible for a
Contract award. U.S. Communities reserves the right to make available or not
make available Master Agreements awarded by a Lead Public Agency to
Participating Public Agencies.

1.4.8 Format of Proposals
Respondents should provide their response in a single document that includes
page numbers so evaluators can easily reference sections of the response.
Information should be organized in the same way as the RFP is structured,
meaning each question in the RFP should be shown directly followed by the
proposer’s response.
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SUPPLIER QUALIFICATIONS

15 SUPPLIERS
1.5.1 Commitments
U.S. Communities views the relationship with an awarded Supplier as an
opportunity to provide maximum benefit to both the Participating Public
Agencies and to the Supplier.

The successful foundation of the partnership requires commitments from both
U.S. Communities and the Supplier. U.S. Communities requires the Supplier to
make the four commitments set forth below (Corporate, Pricing, Economy, and
Sales) to ensure that Supplier is providing the highest level of public benefit to
Participating Public Agencies:

(@ Corporate Commitment.
Q) The pricing, terms and conditions of the Master Agreement shall,
at all times, be Supplier’s primary Contractual offering of Products and
Services to Public Agencies. All of Supplier’s direct and indirect
marketing and sales efforts to Public Agencies shall demonstrate that the
Master Agreement is Supplier’s primary offering and not just one of
Supplier’s Contract options.

(i) Supplier’s sales force (including inside, direct and/or authorized
dealers, distributors and representatives) shall always present the Master
Agreement when marketing Products or Services to Public Agencies.

(iii)  Supplier shall advise all Public Agencies that are existing
customers of Supplier as to the pricing and other value offered through
the Master Agreement.

(iv)  Upon authorization by a Public Agency, Supplier shall transition
such Public Agency to the pricing, terms and conditions of the Master
Agreement.

(V) Supplier shall ensure that the U.S. Communities program and the
Master Agreement are actively supported by Supplier’s senior executive
management.

(vi)  Supplier shall provide a national/senior management level
representative with the authority and responsibility to ensure that the
Supplier’s Commitments are maintained at all times. Supplier shall also
designate a lead referral contact person who shall be responsible for
receiving communications from U.S. Communities concerning new
Participating Public Agency registrations and for ensuring timely follow-
up by Supplier’s staff to requests for contact from Participating Public
Agencies. Supplier shall also provide the personnel necessary to
implement and support a supplier-based internet web page dedicated to
Supplier’s U.S. Communities program and linked to U.S. Communities’
website and shall implement and support such web page.

(vii)  Supplier shall demonstrate in its procurement solicitation
response and throughout the term of the Master Agreement that
national/senior management fully supports the U.S. Communities
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program and its commitments and requirements. National/Senior
management is defined as the executive(s) with Companywide authority.

(viii)  Where Supplier has an existing Contract for Products and
Services with a state, Supplier shall notify the state of the Master
Agreement and transition the state to the pricing, terms and conditions of
the Master Agreement upon the state’s request. Regardless of whether
the state decides to transition to the Master Agreement, Supplier shall
primarily offer the Master Agreement to all Public Agencies located
within the state.

(b) Pricing Commitment.
Q) Supplier represents to U.S. Communities that the pricing offered
under the Master Agreement is the lowest overall available pricing (net
to purchaser) on Products and Services that it offers to Public Agencies.
Supplier’s pricing shall be evaluated on either an overall project basis or
the Public Agency’s actual usage for more frequently purchased Products
and Services.

(i) Contracts Offering Lower Prices. If a pre-existing Contract
and/or a Public Agency’s unique buying pattern provide one or more
Public Agencies a lower price than that offered under the Master
Agreement, Supplier shall match that lower pricing under the Master
Agreement and inform the eligible Public Agencies that the lower pricing
is available under the Master Agreement. If an eligible Public Agency
requests to be transitioned to the Master Agreement, Supplier shall do so
and report the Public Agency’s purchases made under the Master
Agreement going forward. The price match only applies to the eligible
Public Agencies. Below are three examples of Supplier’s obligation to
match the pricing under Supplier’s Contracts offering lower prices.

(A) Supplier holds a state Contract with lower pricing that is
available to all Public Agencies within the state.
Supplier would be required to match the lower state
pricing under the Master Agreement and make it
available to all Public Agencies within the state.

(B) Supplier holds a regional cooperative Contract with
lower pricing that is available only to the ten cooperative
members. Supplier would be required to match the lower
cooperative pricing under the Master Agreement and
make it available to the ten cooperative members.

© Supplier holds a Contract with an individual Public
Agency. The Public Agency Contract does not contain
any cooperative language and therefore other Public
Agencies are not eligible to utilize the Contract. Supplier
would be required to match the lower pricing under the
Master Agreement and make it available only to the
individual Public Agency.
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(iii) Deviating Buying Patterns. Occasionally U.S. Communities and
Supplier may interact with a Public Agency that has a buying pattern or
terms and conditions that considerably deviate from the normal Public
Agency buying pattern and terms and conditions, and causes Supplier’s
pricing under the Master Agreement to be higher than an alternative
Contract held by Supplier. This could be created by a unique end-user
preference or requirements. In the event that this situation occurs,
Supplier may address the issue by lowering the price under the Master
Agreement on the item(s) causing the large deviation for that Public
Agency. Supplier would not be required to lower the price for other
Public Agencies.

(iv) Supplier’s Options in Responding to a Third Party Procurement
Solicitation. While it is the objective of U.S. Communities to encourage
Public Agencies to piggyback on to the Master Agreement rather than
issue their own procurement solicitations, U.S. Communities recognizes
that for various reasons some Public Agencies will issue their own
solicitations. The following options are available to Supplier when
responding to a Public Agency solicitation:

(A) Supplier may opt not to respond to the procurement
solicitation. Supplier may make the Master Agreement
available to the Public Agency as a comparison to its
solicitation responses.

(B) Supplier may respond with the pricing, terms and
conditions of the Master Agreement. If Supplier is
awarded the Contract, the sales would be reported as
sales under the Master Agreement.

(© If competitive conditions require pricing lower than the
standard Master Agreement pricing, Supplier may
submit lower pricing through the Master Agreement. If
Supplier is awarded the Contract, the sales would be
reported as sales under the Master Agreement. Supplier
would not be required to extend the lower price to other
Public Agencies.

(D) Supplier may respond to the procurement solicitation
with pricing that is higher (net to buyer) than the pricing
offered under the Master Agreement. If awarded a
Contract, Supplier shall still be bound by all obligations
set forth in this Section 3.3, including, without
limitation, the requirement to continue to advise the
awarding Public Agency of the pricing, terms and
conditions of the Master Agreement.

(E) Supplier may respond to the procurement solicitation
with pricing that is higher (net to buyer) than the pricing
offered under the Master Agreement and if an alternative
response is permitted, Supplier may offer the pricing
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under the Master Agreement as an alternative for
consideration.

(© Economy Commitment. Supplier shall demonstrate the benefits,
including the pricing advantage, of the Master Agreement over alternative
options, including competitive solicitation pricing and shall proactively offer the
terms and pricing under the Master Agreement to Public Agencies as a more
effective alternative to the cost and time associated with such alternate Proposals
and solicitations.

(d) Sales Commitment. Supplier shall market the Master Agreement
through Supplier’s sales force or dealer network that is properly trained, engaged
and committed to offering the Master Agreement as Supplier’s primary offering
to Public Agencies. Supplier’s sales force compensation and incentives shall be
greater than or equal to the compensation and incentives earned under other
Contracts to Public Agencies.

(i) Supplier Sales. Supplier shall be responsible for proactive sales of
Supplier’s Products and Services to Public Agencies and the timely
follow-up to sales leads identified by U.S. Communities. Use of product
listings, targeted advertising, direct mail, online marketing and other
sales initiatives are encouraged. All of Supplier’s sales materials targeted
towards Public Agencies shall include the U.S. Communities logo. U.S.
Communities hereby grants to Supplier, during the term of this
Agreement, a non-exclusive, revocable, non-transferable, license to use
the U.S. Communities name, trademark, and logo solely to perform its
obligations under this Agreement, and for no other purpose. Any
goodwill, rights, or benefits derived from Supplier's use of the U.S.
Communities name, trademark, or logo shall inure to the benefit of U.S.
Communities. U.S. Communities shall provide Supplier with its logo and
the standards to be employed in the use of the logo. During the term of
the Agreement, the Supplier shall provide U.S. Communities with its
logo and the standards to be employed in the use of the logo for purposes
of reproducing and using Supplier’s name and logo in connection with
the advertising, marketing and promotion of the Master Agreement to
Public Agencies. Supplier shall assist U.S. Communities by providing
camera-ready logos and by participating in related trade shows and
conferences. At a minimum, Supplier's sales initiatives shall
communicate that (i) the Master Agreement was competitively solicited
by the Lead Public Agency, (ii) the Master Agreement provides the
Supplier’s best overall pricing and value to eligible agencies, (iii) there is
no cost to Participating Public Agencies, and (iv) the Master Agreement
is a non-exclusive Contract.

(i) Branding and Logo Compliance. Supplier shall be responsible for
complying with the U.S. Communities branding and logo standards and
guidelines. Prior to use by Supplier, all U.S. Communities related
marketing material must be submitted to U.S. Communities for review
and approval.

(iii) Sales Force Training. Supplier shall train its national sales force on the
Master Agreement and U.S. Communities program. U.S. Communities
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shall be available to train on a national, regional or local level and
generally assist with the education of sales personnel.

(iv) Participating Public Agency Access. Supplier shall establish the
following communication links to facilitate customer access and
communication:

(A) A dedicated U.S. Communities internet web-based
homepage that is accessible from Supplier’s homepage or main
menu navigation containing:
(1) U.S. Communities standard logo with Founding Co-
Sponsors logos;
(2) Copy of original procurement solicitation;
(3) Copy of Master Agreement including any
amendments;
(4) Summary of Products and Services pricing;
(5) Electronic link to U.S. Communities’ online
registration page; and
(6) Other promotional material as requested by U.S.
Communities.
(B) A dedicated toll-free national hotline for inquiries
regarding U.S. Communities.
© A dedicated email address for general inquiries in the
following format: uscommunities@(name of supplier).com.

(v) Electronic Registration. Supplier shall be responsible for ensuring that
each Public Agency has completed U.S. Communities’ online
registration process prior to processing the Public Agency’s first sales
order.

(vi) Supplier’s Performance Review. Upon request by U.S. Communities,
Supplier shall participate in a performance review meeting with U.S.
Communities to evaluate Supplier’s performance of the covenants set
forth in this Agreement.

(vii) Supplier Content. Supplier may, from time to time, provide certain
graphics, media, and other content to U.S. Communities (collectively
"Supplier Content™) for use on U.S. Communities websites and for
general marketing and publicity purposes. During the term of the
Agreement, Supplier hereby grants to U.S. Communities and its affiliates
a non-exclusive, worldwide, free, transferrable, license to reproduce,
modify, distribute, publically perform, publically display, and use
Supplier Content in connection with U.S. Communities websites and for
general marketing and publicity purposes, with the right to sublicense
each and every such right. Supplier warrants that: (a) Supplier is the
owner of or otherwise has the unrestricted right to grant the rights in and
to Supplier Content as contemplated hereunder; and (b) the use of
Supplier Content and any other materials or Services provided to U.S.
Communities as contemplated hereunder will not violate, infringe, or
misappropriate the intellectual property rights or other rights of any third

party.
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1.6 U.S. COMMUNITIES ADMINISTRATION AGREEMENT INFORMATION
The Agreement outlines the Supplier’s general duties and responsibilities in
implementing the U.S. Communities Contract.

The Supplier is required to execute the U.S. Communities Administration Agreement

unaltered (included in Section Seven) and submit with the supplier’s proposal
without exception or alteration. Failure to do so will result in disqualification.

RFP #269-2018-047 Rental Equipment 10



Section 1
U.S. Communities Overview and Requirements

Target
New Supplier Implementation Checklist Completion
After Award
1. First Conference Call One Week
Initial Kick Off Call to discuss expectations
Set Contract Launch Date & Outline Kick Off Plan
Establish initial contact people & roles/responsibilities

Supplier Log-In Credentials established
Set Agency Webinar Dates

USCOMMUNITIES

2. Executed Legal Documents One Week
U.S. Communities Admin Agreement
Lead Public Agency agreement signed

3. Program Contact Requirements One Week
Supplier contacts communicated to U.S. Communities Staff

Dedicated email

Dedicated toll free number

4. Second Conference Call Two Weeks
Establish Sales Training Webinar Dates

Complete Supplier Set Up Form

Complete User Account and User ID Form

Identify Dates for Senior Management Meeting

Review Contract Commitments

5. Marketing Kick Off Call Two Weeks
Overview of Marketing Requirements

Establish Timeline for Marketing Deliverables

Set Weekly Marketing Call

Discuss Agency Webinar Slides & Set Timeframe for Deliverables

6. Initial NAM & Staff Training Meetings Three Weeks
Discuss expectations, roles & responsibilities

Introduce and review web-based tools

Review process & expectations of Lead Referral contact with NAM &

identified LRC

7. Senior Management Meeting Four Weeks
Implementation Process Progress Report

U.S. Communities & Vendor Organizational Overview

Supplier Manager to review & further discuss commitments

8. Review Top Joint Target Opportunities Five Weeks
Top 10 Local Contracts
Review top U.S. Communities PPA's

9. Web Development

Initiate E-Commerce Conversation Two Weeks
Product Upload to U.S. Communities site Five Weeks
10. Sales Training & Roll Out

Program Manager briefing - Coordinate with NAM Five Weeks
Initial remote WebEXx training for all sales - Coordinate with NAM Three Weeks
Initiate contact with Advisory Board (AB) members Six Weeks
Determine PM & Local Metro teams strategy sessions Six Weeks
11. Marketing — see marketing deliverables checklist as reviewed with

marketing contact Eight Weeks
12. Agency Webinars Post Launch
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2. INTRODUCTION
2.1 Objective

Section 2
Introduction and General Information

The objective of this RFP is to solicit Proposals that will enable the City and
Participating Public Agencies (“PPAs”) to determine which Company and Proposed
Solution will best meet the City’s needs for providing the Products and Services as

requested in this RFP.
2.2 Definitions

As used in this RFP, the following terms shall have the meanings set forth below:

Acceptance:

Affiliates:

Biodegradable:
Charlotte Business

Inclusion (CBI):

Charlotte Combined
Statistical Area (CSA):

City:
Company:

Company Project
Manager:

Contract:

Deliverables:

Documentation:

RFP #269-2018-047 Rental Equipment

Refers to receipt and approval by the City of a Deliverable or
Service in accordance with the acceptance process and
criteria in the Contract.

Refers to all departments or units of the City and all other
governmental units, boards, committees or municipalities for
which the City processes data or performs Services.

Refers to the ability of an item to be decomposed by bacteria
or other living organisms.

Refers to the Charlotte Business Inclusion office of the City
of Charlotte.

Refers to the Charlotte-Gastonia-Salisbury Combined
Statistical Area consisting of; (a) the North Carolina counties
of Anson, Cabarrus, Cleveland, Gaston, Iredell, Lincoln,
Mecklenburg, Rowan, Stanly, and Union; and (b) the South
Carolina counties of Chester, Lancaster, and York; a criteria
used by Charlotte Business INClusion to determine
eligibility to participate in the program.

Refers to the City of Charlotte, North Carolina.

During the solicitation process, refers to a company that has
interest in providing the Services. After the solicitation
process, refers to a company that has been selected by the
City to provide the Services.

Refers to a specified Company employee representing the
best interests of the Company for this Project.

Refers to a written agreement executed by the City and
Company for all or part of the Services.

Refers to all tasks, reports, information, designs, plans, and
other items that the Company is required to deliver to the
City in connection with the Contract.

Refers to all written, electronic, or recorded works that
describe the use, functions, features, or purpose of the
Deliverables or Services or any component thereof, and
which are provided to the City by the Company or its
subcontractors, including without limitation all end user
manuals, training manuals, guides, program listings, data
models, flow charts, and logic diagrams.
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Environmentally
Preferable Products:

Evaluation Committee:

Lead Public Agency:

Master Agreement:

Minority Business
Enterprise/MBE:

MWSBE:
MWSBE Goal:

Participating Public
Agency:

Post-Consumer
Recycled Material:

RFP #269-2018-047 Rental Equipment
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Refers to Products that have a lesser or reduced effect on
human health and the environment when compared with
competing Products that serves the same purpose. This
comparison may consider raw materials acquisition,
production, manufacturing, packaging, distribution, reuse,
operation, maintenance, or disposal of the product.

Refers to a City and U.S. Communities appointed
Committee that will evaluate Proposals and identify the
Company(-ies) best meeting the needs of the City and
Participating Public Agencies.

Refers to the City of Charlotte, North Carolina

Refers to the Agreement that is made available by the Lead
Public Agency after the successful completion of the
competitive solicitation and selection process, wherein
Participating Public Agencies may utilize the agreement to
purchase Products and Services.

Refers to a business enterprise that: (a) is certified by the
State of North Carolina as a Historically Underutilized
Business (HUB) within the meaning of N.C. Gen. Stat. §
143-128.4; (b) is at least fifty-one percent (51%) owned by
one or more persons who are members of one of the
following groups: African American or Black, Hispanic,
Asian, Native American or American Indian; and (c) is
headquartered in the Charlotte Combined Statistical Area.

Refers to SBEs, MBEs and WBEs, collectively.

If an RFP or Contract has separate Subcontracting Goals for
MBEs, WBEs, and/or SBEs, the term MWSBE is a
shorthand way to refer collectively to all MBE, WBE, and
SBE Goals set for the RFP. In some instances, the City may
set one combined goal for MBEs, WBEs, and/or SBEs, in
which event the term MWSBE Goal refers to that one,
combined goal. In the latter instance, calculated as a
percentage, the MWSBE Goal represents the total dollars
spent with MBEs, WBEs, and SBEs as a portion of the total
Proposal amount, including any contingency.

Refers to all states, local governments, school districts, and
higher education institutions in the United States of
American, and other governmental agencies and nonprofit
organizations that elect to purchase Products and Services
under the Master Agreement.

Refers to material and by-Products which have served their

intended end-use by a consumer and have been recovered or
diverted from solid waste. It does not include those materials
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Products:

Proposal:

Recyclability:

Recycled Material:

Services:

Small Business
Enterprise/SBE:

Specifications and
Requirements:

Subcontracting Goals:

Women Business
Enterprise (WBE):

Work Product:

Section 2
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and by-Products generated from, and commonly reused
within, an original manufacturing process.

Refers to all Products that the Company agrees to provide to
the City as part of its Proposal.

Refers to the proposal submitted by a Company for the
Products and Services as outlined in this RFP.

Refers to Products or materials that can be collected,
separated or otherwise recovered from the solid waste stream
for reuse, or used in the manufacture or assembly of another
package or product, through an established recycling
program. For Products that are made of both recyclable and
non-recyclable components, the recyclable claim should be
adequately qualified to avoid consumer deception about
which portions or components are recyclable.

Refers to material and by-Products which have been
recovered or diverted from solid waste for the purpose of
recycling. It does not include those materials and by-
Products generated from, and commonly reused within, an
original manufacturing process.

Refers to the Equipment Rentals and Related Products and
Services as requested in this RFP.

Refers to a business enterprise that is certified by the City of
Charlotte under Part E of the CBI Policy as meeting all of
the requirements for SBE certification.

Refers to all definitions, descriptions, requirements, criteria,
warranties, and performance standards relating to the
Deliverables and Services that are set forth or referenced in:
(i) this RFP, including any addenda; (ii) the Documentation;
and (iii) any functional and/or technical specifications that
are published or provided by the Company or its licensors or
suppliers from time to time with respect to all or any part of
the Deliverables or Services.

Refers to the SBE, MBE, WBE, and MWSBE Goals
established by the City for an RFP and resulting Contract.

Refers to a business enterprise that: (a) is certified by the
State of North Carolina as a Historically Underutilized
Business (HUB) within the meaning of N.C. Gen. Stat. §
143-128.4; (b) is at least fifty-one percent (51%) owned by
one or more persons who are female; and (c) is
headquartered in the Charlotte Combined Statistical Area.

Refers to the Deliverables and all other programs,
algorithms, reports, information, designs, plans and other
items developed by the Company in connection with this
RFP, and all partial, intermediate or preliminary versions of
any of the foregoing.

2.3 Accuracy of RFP and Related Documents

RFP #269-2018-047 Rental Equipment
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Each Company must independently evaluate all information provided by the City.
The City makes no representations or warranties regarding any information presented
in this RFP, or otherwise made available during this procurement process, and
assumes no responsibility for conclusions or interpretations derived from such
information. In addition, the City will not be bound by or be responsible for any
explanation or conclusions regarding this RFP or any related documents other than
those provided by an addendum issued by the City. Companies may not rely on any
oral statement by the City or its agents, advisors, or consultants.

If a Company identifies potential errors or omissions in this RFP or any other related
documents, the Company should immediately notify the City of such potential
discrepancy in writing. The City may issue a written addendum if the City determines
clarification necessary. Each Company requesting an interpretation will be
responsible for delivering such requests to the City's designated representative as
directed in this RFP Section 3.3.

2.4 City’s Rights and Options
The City reserves the right, at the City’s sole discretion, to take any action affecting
this RFP, this RFP process, or the Services or facilities subject to this RFP that would
be in the best interests of the City, including:

2.4.1 To supplement, amend, substitute, or otherwise modify this RFP, including
the schedule, or to cancel this RFP, at any time;

2.4.2 To require any Companies to supplement or clarify its Proposal or provide
additional information relating to its Proposals;

2.4.3 To investigate the qualifications, experience, capabilities, and financial
standing of each Company submitting a Proposal;

2.4.4 To waive any defect or irregularity in any Proposal received,;
245 To reject any or all Proposals;

2.4.6  To share the Proposals with City employees and contractors in addition to the
Evaluation Committee as deemed necessary by the City;

2.4.7 To award all, none, or any part of the Services and enter into Contracts with
one or more of the responding Companies deemed by the City to be in the
best interest of the City, which may be done with or without re-solicitation;

2.4.8 To discuss and negotiate with any Company(-ies) their Proposal terms and
conditions, including but not limited to financial terms; and

2.4.9 To terminate discussions and negotiations with any Company at any time and
for any reason.

2.5 Expense of Submittal Preparation
The City accepts no liability, and Companies will have no actionable claims, for
reimbursement of any costs or expenses incurred in participating in this solicitation
process. This includes expenses and costs related to Proposal submission, submission
of written questions, attendance at pre-proposal meetings or evaluation interviews,
contract negotiations, or activities required for contract execution.

2.6 Proposal Conditions
The following terms are applicable to this RFP and the Company’s Proposal.

2.6.1 RFP Not An Offer
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This RFP does not constitute an offer by the City. No binding contract,
obligation to negotiate, or any other obligation shall be created on the part of
the City unless the City and the Company execute a Contract. No
recommendations or conclusions from this RFP process concerning the
Company shall constitute a right (property or otherwise) under the
Constitution of the United States or under the Constitution, case law, or
statutory law of North Carolina.

2.6.2 Trade Secrets and Personal Identification Information /Confidentiality

Upon receipt at the Procurement Management Division, all materials
submitted by a Company (including the Proposal) are considered public
records except for (1) material that qualifies as “trade secret” information
under N.C. Gen. Stat. 8§ 66-152 et seq. (“Trade Secrets”) or (2) “personal
identification information” protected by state or federal law, to include, but
not be limited to, social security numbers, bank account numbers, and
driver’s license numbers (“Personal Identification Information” or “PII”).
After the Proposal due date, the Evaluation Committee, other City staff, and
members of the general public who submit public records requests may
review the Proposal.

The public disclosure of the contents of a Proposal or other materials
submitted by a Company is governed by N.C. Gen. Stat. §8 132 and 66-152
et seq.. If any Proposal contains Trade Secrets or PII, such Trade Secrets and
P1I must be specifically and clearly identified in accordance with this Section
2.6.2.

Any Trade Secrets or PIl submitted by a Company must be clearly
segregated from the rest of the Proposal. For hard copy Proposals, it must be
submitted in a separate, sealed envelope, marked either “Personal
Identification Information — Confidential” or “Trade Secret—Confidential
and Proprietary Information.” For electronic submissions it must also be
submitted on a separate CD or flash drive. In both hard copy or electronic
format, the confidentiality caption stated above must appear on each page of
the Trade Secret or Pl materials.

By submitting a Proposal, each Company agrees that the City may reveal any
Trade Secret materials and PII contained therein to all City staff and City
officials involved in the selection process, and to any outside consultant or
other third parties who serve on the Evaluation Committee or who are hired
or appointed by the City to assist in the evaluation process.

Furthermore, each Company agrees to indemnify and hold harmless the City
and each of its officers, employees, and agents from all costs, damages, and
expenses incurred in connection with refusing to disclose any material that
the Company has designated as a trade secret. The City may disqualify and
Company that designates its entire Proposal as a trade secret, or any portion
thereof that clearly does not qualify under applicable law as a Trade Secret.

2.6.3 Amendments to RFP
If the City amends this RFP, addenda will be posted to the IPS and Charlotte
NC websites at WwWw.ips.state.nc.us, and
http://charlottenc.gov/DoingBusiness/Pages/ContractOpportunities.aspx
RFP# 269-2018-047. Companies are required to acknowledge receipt of each
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addendum by including the Addenda Receipt Confirmation Form (Section 6,
Form 2) with their Proposals.

2.6.4 Proposal Terms Firm and Irreversible

The signed Proposal shall be considered a firm offer on the part of the
Company. The City reserves the right to negotiate price and other terms. All
Proposal elements (including all statements, claims, declarations, prices, and
specifications) shall be considered firm and irrevocable for purposes of
future Contract negotiations unless specifically waived in writing by the City.
The Company chosen for award should be prepared to have its Proposal and
any relevant correspondence incorporated into the Contract, either in part or
in its entirety, at the City's election.

2.6.5 Proposal Binding for 180 Days
Section 6, Form 3 contains a statement to the effect that the Proposal is a
firm offer for one-hundred-eighty (180) calendar day period from the date of
the opening. This statement must be signed by an individual authorized to
bind the Company. All prices quoted shall be firm and fixed for the full
Contract period. The City shall have the option to accept subject to exception
by Contract.

2.6.6 Charlotte Business INClusion Program
Pursuant to Charlotte City Council’s adoption of the Charlotte Business
INClusion (CBI) Policy, the CBI program promotes diversity, inclusion, and
local business opportunities in the City’s contracting and procurement
process for Minority, Women, and Small Business Enterprises (MWSBES)
headquartered in the Charlotte Combined Statistical Area (CSA). The CBI
Policy is posted at: www.charlottebusinessinclusion.com.

The City is committed to promoting opportunities for maximum participation
of certified MWSBEs on City funded contracts at both the Prime and
Subcontract level. For MWSBE participation to count towards a Goal,
MWSBEs must meet both the certification and geographic requirements as
detailed throughout this solicitation and in the CBI Policy.

Companies responding to this RFQ are required to provide an MWSBE
Participation Plan (Section 6, Form 5), describing your approach and past
history with MWSBE utilization. The Participation Plan should include at a
minimum the following elements:

¢ Identify MWSBE vendors you propose to use on the project;

o Identify outreach efforts that will be employed by the Company to
maximize MWSBE inclusion throughout the life of the project;

o Identify specific scopes of work to be performed by MWSBEs;
o Document the overall percentage to be committed to MWSBEs; and

e Describe your approach and past history utilizing MWSBEs (include a
list of past projects and your MWSBE utilization on said projects).

e The City has established the following MWSBE Goals for all
development, planning, design, consulting, pre-construction and
construction work, and for any other work, services and products
provided on the Project:
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This Project has an aggregate MWSBE Goal of 10% for the City of
Charlotte usage estimated to be $800,000 annually: The total work
performed by MWSBEs in the aggregate.

You are highly encouraged to consider any and all possibilities for
MWSBE participation. A complete list of City certified SBEs and City
registered MWBEs is available at www.charlottebusinessinclusion.com.
Please note, when identifying MBEs for inclusion towards the established
MBE Goal, only HUB certified Aggregate MWSBE Goal 10%: The total
work performed by MWSBEs in the aggregate.

2.6.7  Subcontracting
The Company given contract award shall be the prime contractor and shall be
solely responsible for contractual performance. In the event of a
subcontracting relationship, the Company shall remain the prime contractor
and will assume all responsibility for the performance of the Services that are
supplied by all subcontractors. The City retains the right to approve all
subcontractors.

2.6.8 Equal Opportunity
The City has an equal opportunity purchasing policy. The City seeks to
ensure that all segments of the business community have access to supplying
the goods and Services needed by City programs. The City provides equal
opportunity for all businesses and does not discriminate against any
Companies regardless of race, color, religion, age, sex, and national origin or
disability.

2.6.9 Use of City’s Name.
No advertising, sales promotion or other materials of the Company or its
agents or representatives may identify or reference the City in any manner
absent the prior written consent of the City.

2.6.10 Withdrawal for Modification of Proposals

Companies may change or withdraw a previously-submitted Proposal at any
time prior to the Proposal due date. Only formal written requests addressed in
the same manner as the Proposal and received by the City prior to the
Proposal due date will be accepted. The request must be in a sealed envelope
that is plainly marked “Modifications to Proposal.” No oral modifications
will be allowed. If the Company complies with this Section, after the
Proposal due date, the Proposal, will be withdrawn or corrected in
accordance with the written request(s).

2.6.11 No Bribery
In submitting a response to this RFP, each Company certifies that neither it,
any of its affiliates or subcontractors, nor any employees of any of the
foregoing has bribed, or attempted to bribe, an officer or employee of the
City in connection with the Contract.

2.6.12 Exceptions to the RFP
Other than exceptions that are stated in compliance with this Section and
Section 5.1.5, each Proposal shall be deemed to agree to comply with all
terms, conditions, specifications, and requirements of this RFP including the
Sample Contract language included in Exhibit A. An “exception” is defined
as the Company’s inability or unwillingness to meet a term, condition,
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specification, or requirement in the manner specified in the RFP including
the Sample Contract language included as Exhibit A. All exceptions taken
must be identified and explained in writing in your Proposal and must
specifically reference the relevant section(s) of this RFP. If the Company
provides an alternate solution when taking an exception to a requirement, the
benefits of this alternative solution and impact, if any, on any part of the
remainder of the Company’s solution, must be described in detail.

2.6.13 Fair Trade Certifications
By submitting a Proposal, the Company certifies that:

= The prices in its Proposal have been arrived at independently, without
consultation, communication, or agreement with anyone, as to any
matter relating to such prices for the purpose of restricting competition;

= Unless otherwise required by law, the prices quoted in its Proposal
have not been knowingly disclosed by the Company and will not
knowingly be so disclosed prior to the Proposal due date; and

= No attempt has been made or will be made by the Company to induce
any other person or firm to submit or not to submit a Proposal for the
purpose of restricting competition.

2.6.14 Companies’ Obligation to Fully Inform Themselves
Companies or their authorized representatives must fully inform themselves
as to all conditions, requirements, and specifications of this RFP before
submitting Proposals. Failure to do so will be at the Company’s own risk.

2.6.15 Environmentally Preferable Purchasing
The City promotes the practice of Environmentally Preferable Purchasing
(EPP) in acquiring Products or Services. Applicable EPP attributes that may
be taken into consideration as environmental criterion include the following:

Recycled content Recyclability
Post-Consumer Recycled Material Biodegradability

Companies able to supply Products or Services containing any of the
applicable environmentally preferable attributes that meet performance
requirements are encouraged to offer them in the Proposal. Companies must
provide certification of environmental standards and other environmental
claims, such as recycled content and emissions data or a formal statement
signed by a senior company official.
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3 PROCUREMENT PROCESS
This Section 3 contains information about the procurement process for this Project.

3.1

3.2

3.3

Schedule and Process

The following chart shows the schedule of events for the conduct of this RFP. The
key events and deadlines for this process are as follows, some of which are set forth
in more detail in the Sections that follow:

DATE EVENT
May 22, 2018 Issuance of RFP. The City issues this RFP.
June 1, 2018 Request for Proposals Acknowledgement. Companies that

intend to submit a Proposal shall submit the RFP
Acknowledgement Form on this date to the email or fax
number listed in Section 3.3.

June 1, 2018 Submission of Written Questions Prior to Pre-Proposal
Conference. Companies are permitted to submit written
questions, for purposes of clarifying this RFP. All
submissions must be pursuant to the instructions in Section

3.3 by 5:00 p.m.

June 6, 2018 Non-Mandatory Pre-Proposal Conference to be held at the
location indicated in Section 3.4 at 1:00 p.m.

June 8, 2018 Submission of Written Questions After the Pre-Proposal

Conference. Questions are due by 5:00 p.m.

June 26, 2018 Proposal Submission. Proposals are due by 2:00 p.m. at the
Procurement Management Division, CMGC 9" Floor.

July 24-26, 2018 Evaluation. The Evaluation Committee will assess each
Proposal and conduct evaluation activities with Companies.

September 10, Contract Award by Charlotte City Council.
2018

January 1, 2019 Services commence. Company begins providing the Services.

Intent to Propose

Please acknowledge receipt of this RFP via facsimile by June 1, 2018 using the
Request for Proposals Acknowledgement Form located in Section 6, Form 1.
Complete the form in its entirety advising the City of your firm’s intention to submit
or not submit a Proposal. Fax or email a copy of the completed and signed form to
the number or email address listed in paragraph 3.3 below, Attention: Karen Ewing.
The City strongly encourages Companies to submit this form prior to the Pre-
Proposal conference but Companies shall not be precluded from submitting a
Proposal if they fail to submit this form.

Interpretations and Addenda

There are two (2) ways to ask questions about this RFP: (1) submit a question in
writing to the Procurement Officer at the e-mail address listed below; or (2) ask a
question at the Pre-Proposal Conference. Other than these permitted questions,
Companies should refrain from contacting City staff prior to the Proposal Due Date.
The City is not bound by any statements, representations or clarifications regarding
this RFP other than those provided in writing by the Procurement Officer.
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Karen Ewing, Deputy Chief Procurement Officer
City of Charlotte

Procurement Management

600 East 4™ Street, CMGC 9" Floor

Charlotte, NC 28202

RFP # 269-2018-047

Fax: 704-632-8254

E-mail: kewing@charlottenc.gov

When submitting questions, please reference the RFP page and topic number. In
order for questions to be addressed at the Pre-Proposal Conference, they must be
submitted by 5:00 p.m. on June 1, 2018.

After the Pre-Proposal Conference, questions must be submitted in writing by the
deadline stated in Section 3.1. In the case of questions not submitted by the deadline,
the Procurement Officer will, based on the availability of time to research and
communicate an answer, decide whether an answer can be given before the Proposal
Due Date. When responding to Service Provider questions or issuing addenda to the
RFP, the City will post the answer or information to the Internet at
Www.ips.state.nc.us, and
http://charlottenc.gov/DoingBusiness/Pages/ContractOpportunities.aspx, RFP# 269-
2018-047. Companies are required to acknowledge their receipt of each addenda by
including in the Proposal a completed Addenda Receipt Confirmation Form (Section
6, Form 2).

34 Pre-Proposal Conference
A Non-Mandatory Pre-Proposal Conference will be conducted on June 6, 2018, at
1:00 p.m. The meeting will be held at the Charlotte-Mecklenburg Government
Center (CMGC), 600 East Fourth Street, Charlotte, North Carolina 28202, 2" Floor
Conference Room #280 or via teleconference at 704-432-5483.

While attendance at the Pre-Proposal Conference is not mandatory, all interested
Companies are encouraged to attend. If special accommodations are required for
attendance, please notify Karen Ewing in advance of the conference date and time
identifying the special accommaodations required.

35 Submission of Proposals

Proposals must be in the format specified in Section 5 of this RFP. Two (2) electronic
copy on individual flash drives in a searchable format such as MS Word or Adobe
Acrobat and two (2) original Proposals signed in ink by a company official
authorized to make a legal and binding offer shall be submitted to the address listed
in Section 3.3 above by JUNE 26, 2018 on or before but no later than 2:00 p.m.
The original Proposal and each of the copies shall be complete and unabridged, and
shall not refer to any other copy of the signed and sealed original for any references,
clarifications, or additional information.

When received, all Proposals and supporting materials, as well as correspondence
relating to this RFP, shall become the property of the City. Proposals sent by fax or
email will not be accepted.

Due to security measures at the Charlotte-Mecklenburg Government Center
(CMGC), vyour sealed boxes, including any portions marked as
Confidential/Trade Secret, may be searched and thoroughly inspected prior to
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admittance. Please allow time for this search to take place and to re-seal the box
if delivering your Proposal in person to the CMGC.

Do not arrive at the Charlotte-Mecklenburg Government Center on the Proposal due
date for the purposes of reviewing your competitors’ Proposals. The Proposals will
not be read aloud or made available to inspect or copy until any trade secret
issues have been resolved. All Proposals will be time-stamped upon receipt and held
in a secure place until opening.

3.6 Correction of Errors
The person signing the Proposal must initial erasures or other corrections in the
Proposal. The Company further agrees that in the event of any obvious errors, the
City reserves the right to waive such errors in its sole discretion. The City, however,
has no obligation under any circumstances to waive such errors.

3.7 Evaluation
As part of the evaluation process, the Evaluation Committee may engage in
discussions with one or more Companies. Discussions might be held with individual
Companies to determine in greater detail the Company’s qualifications, to explore
with the Company the scope and nature of the required contractual Services, to learn
the Company’s proposed method of performance and the relative utility of alternative
methods, and to facilitate arriving at a Contract that will be satisfactory to the City.

The City may in its discretion require one or more Companies to make presentations
to the Evaluation Committee or appear before the City and/or its representatives for
an interview. During such interview, the Company may be required to orally and
otherwise present its Proposal and to respond in detail to any questions posed.
Additional meetings may be held to clarify issues or to address comments, as the City
deems appropriate. Companies will be notified in advance of the time and format of
such meetings.

Since the City may choose to award a Contract without engaging in discussions or
negotiations, the Proposals submitted shall state the Company's best offer for
performing the Services described in this RFP.

3.8 Proposal Evaluation Criteria

Proposals will be evaluated based on the Company's ability to meet the performance
requirements of this RFP. This section provides a description of the evaluation
criteria that will be used to evaluate the Proposals. To be deemed responsive, it is
important for the Company to provide appropriate detail to demonstrate satisfaction
of each criterion and compliance with the performance provisions outlined in this
RFP. The Company’s Proposal will be the primary source of information used in the
evaluation process. Proposals must contain information specifically related to the
proposed Products and Services as requested herein. Failure of any Company to
submit information requested may result in the elimination of the Proposal from
further evaluation.

Proposals will be assessed to determine the most comprehensive, competitive and
best value solution for the City taking into consideration as a minimum response, but
not limited to the following criteria:

1. Adherence to all requirements of this RFP.
2. Relevant Qualifications and Experience.
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3. National/Corporate Support (including response to all U.S. Communities
requirements and inclusion of signed, unaltered Administration Agreement).

4. Range and quality of Products and Services offerings including technological
advances, and value added related Services.

Proposed Approach and Proposed Solution (including lease/purchase options).
Pricing.

Financial Qualifications.

MWABE, and other factors specified in this Request for Proposals.

References.

© o N oo

Qualifications and Experience

Companies will be evaluated on the background and experience information provided
in Section 6, Form 6, and Section 7, Company Worksheet and Company Information
for National Program Consideration.

National/Corporate Support

Companies will be evaluated based on their completed supplier qualifications,
company history, national company capabilities and responses to all U.S. Communities
requirements included in the RFP.

Product and Services Offering

Proposals will be evaluated on the selection of Rental Equipment and Services they
offer to the City and Participating Public Agencies with turnkey solutions to meet the
various needs of all agencies.

Project Approach / Proposed Solution

Companies will be evaluated based upon their understanding, experience and
qualifications in performing the same or substantially similar Services, as reflected by
its experience in performing such Services. The evaluation will include references
regarding work for organizations with needs similar to the City's, and the feasibility of
the Company's approach for the provision of the Services.

Pricing

Under this criterion, Proposals will be compared in terms of the most reasonable and
effective pricing options. The Evaluation Committee will also take into consideration
any indirect costs associated with the Services.

MWSBE Subcontractor Utilization

The City maintains a strong commitment to the inclusion of MWSBEs in the City’s
contracting and procurement process. For the purposes of this RFP, the City will
consider a Company’s MWSBE certification and/or MWSBE subcontracting inclusion
efforts. To count towards a Department MWSBE Goal, MWSBE certified Companies
and/or their MWSBE subcontractors must meet the following certification criteria prior
to Proposal submission:

e Be designated as a City certified SBE; and/or
e Be designated as a City registered MBE or WBE

This Project has an aggregate MWSBE Goal of 10% for the City of Charlotte
usage estimated to be $800,000 annually. MWSBE utilization is only one (1)
criterion considered in the totality of all criteria listed in this Section 3.

Acceptance of the Terms of the Contract
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The City will evaluate the Proposals for compliance with the terms, conditions,
requirements, and specifications stated in this RFP including the sample contract
language provided in Exhibit A. Regardless of exceptions taken, Companies shall
provide pricing based on the requirements and terms set forth in this RFP. Exceptions
shall be identified in accordance with Sections 2.6.12 and 5.1.5 of this RFP.

3.16 Contract Award by City Council
As soon as practical after opening the Proposals, the name of the apparent successful
Company will be submitted to the Charlotte City Council for final approval of award. If
approved by the Council, the Procurement Management Division will provide Contract
documents to the Company. In the event the Council approval is not received within
one hundred eighty (180) calendar days after opening of the Proposals, the Company
may request that it be released from the Proposal.

3.17 Vendor Inclusion
The City’s vendor management philosophy supports a fair, open, and inclusive process
that offers the same access and information to all Companies. Although Companies are
not required to be registered in the City’s vendor registration system prior to submitting
a Proposal, in order to execute a contract with the City and receive payment from the
City, all Companies must register with the City’s vendor registration system.

Your registration provides the City with baseline information for your company
including location, contact and demographic information, as well as your areas of
expertise with specific commodity and/or service descriptions. You will also have the
opportunity to complete any applicable certifications if your company desires to
establish itself as an SBE, MBE, or WBE. The link below will provide you with the
opportunity to complete your registration on-line with the City.

http://charlottenc.gov/vendors
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4 SCOPE OF SERVICES

4.1

4.2

General Scope

The intent of this RFP is to award a Contract(s) to one or more Companies offering
and demonstrating the best overall solution that meets or exceeds the requirements of
this RFP and future various Rental Equipment and Services needs of the City and
Participating Public Agencies.

Participating Public Agencies may have additional specific requirements that might
not be a requirement of the Lead Public Agency. The Proposer agrees to provide
additional information or documentation to Participating Public Agencies as may be
required per the Master Intergovernmental Cooperative Purchasing Agreement
(between the Lead Public Agency and the Participating Public Agency). The
Proposer agrees to comply with additional state, or local laws and policies of the
individual Participating Public Agencies.

Product Standards and Service Level Requirements

All Products offered must be the latest design and technology. It is essential that all
Equipment Rentals and Related Products and Services be in compliance with all
current and applicable ASTM Standards and other applicable laws and regulations in
the state of North Carolina or in accordance with the laws and applicable purchasing
policies of the State and locality where the Participating Public Agencies exists.

4.2.1 Any equipment rented shall be guaranteed to be fully functional and capable
of performing the task(s) it was designed to perform under the
manufacturer’s guidelines. All safety equipment and all associated
attachments shall be in place and functioning per the manufacturer’s design.
Any equipment not functioning properly, or becoming non-functional during
operation, shall be picked up and replaced by the Company at no additional
charge to the Participating Public Agency during the rental period. Routing
repairs not caused by misuse of the equipment shall be provided at no
additional cost to the PPA.

4.2.2 At the time the Participating Public Agency takes possession of the
equipment, the Company shall provide information regarding current
condition and any visual, pre-existing damage to the equipment. The
Company and the PPA will review the equipment condition at the point of
delivery as well as at the point of return. No rental fees shall be charged to a
Participating Public Agency without the signed receipt of acceptance of the
equipment.

4.2.3 The proposal response shall include a sample of any service agreement or
contract that the PPA will be required to sign. The service Agreement shall
clearly indicate and describe any and all charges that will be assessed at time
of rental. Documents produced for signature after an award is made, which
were not submitted with the proposal response, will not be considered or
made part of any Contract that results from this solicitation.

4.2.4 At the time of any rental of equipment under the terms of the resulting
Contract, Participating Public Agency representatives may sign the
Company’s standard Rental Agreement/Delivery Ticket as evidence of
receipt of the equipment. Participating Public Agency representatives
accepting equipment will not be authorized to obligate or bind the respective
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agency to contractual terms and conditions; therefore, signature on a Rental
Agreement/Delivery Ticket is solely an acknowledgement of receipt of the
equipment. Any pre-printed terms on the Rental Agreement/Delivery Ticket
shall govern the rental transaction only to the extent the terms are not in
addition to, or in conflict of, the terms of the Master Agreement which shall
govern all transactions between parties.

4.3 Optional Lease and/or Purchase of Equipment
Proposals may include options for the lease and/or purchase of a variety of types of
equipment. Lease offerings may include lease only and/or lease with the option to
purchase. Purchase of equipment may include new or used equipment and any
financing options that may be offered by the Company to a PPA.

4.3.1 Leased equipment: Any equipment leased shall be guaranteed to be fully
functional and capable of performing the task(s) it was designed to perform
under the manufacturer’s guidelines. All safety equipment/attachments shall
be in place and functioning per the manufacturer’s design.

Supplier will not be responsible for maintenance or routine repairs. At the
time the PPA takes possession of the equipment, the supplier shall provide
information regarding current condition and any visual, pre-existing damage
to the equipment. The supplier and the PPA will review the equipment
condition at point of delivery as well as point of return. No fees may be
charged to a PPA without a signed receipt of acceptance of the equipment.

4.3.2 Lease or Purchase of New Equipment: All lease or purchases of new
equipment shall be new, unused, fully functional and capable of performing
the task(s) it was designed to perform under the manufacture’s guidelines.
All available manufacturers’ warranties shall apply. No cost may be charged
to a PPA without a signed receipt of acceptance of the equipment.

4.3.3 Lease or Purchase of Used Equipment: All used equipment shall be fully
functional and capable of performing the task(s) it was designed to perform
under the manufacturer’s guidelines. All available manufacturers’ warranties
shall apply. No cost may be charged to a PPA without a signed receipt of
acceptance of the equipment. All safety equipment/attachments will be in
place and functioning per the manufacturer’s design. Any visual or pre-
existing damage to the equipment shall be clearly defined in writing and
signed off on by the Participating Public Agency making the purchase. The
supplier and the PPA will review the equipment condition at point of
delivery. No fees may be charged to a PPA without a signed receipt of
acceptance of the equipment.

4.4 Pricing

Proposers must submit a fixed percentage discount off the Company’s most current
published price list, or other objectively verifiable index, for all Products and
Services offered by the Company. The discount percentages offered will apply to the
entire Products line (all brands) for each category listed in Attachment 1 — Discount
by Category (first tab). Multiple discount levels on various brands or pieces of
equipment are acceptable as long as they are clearly noted in the response. Discounts
shall be firm for the life of the Contract.

1. All published price lists or other verifiable index must be identified and a copy
provided to the City within 24 hours upon request.
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2. Pricing sheets must be submitted in Excel format on a flash drive. To obtain an
electronic copy of the Pricing sheets (Discounts, Additional Charges, and Market
Basket) please email Karen Ewing at kewing@charlottenc.gov. A hard copy of
the pricing sheets must also be submitted with the “Original” copy of the
Proposal response. Companies shall not alter or revise the Attachments provided
by the City in Excel formal. Doing so may result in your proposal being
deemed non-responsive.

441

4.4.2

443

444

445

44.6

447

Rental: Companies must submit a discount by category from published/book
rate in Attachment 1- Discount by Category (first tab). Proposers should,
also, provide their published rates for rental equipment on a daily, weekly
and monthly basis. Prices must include manufacturer mark up, profit, item
cost and storage to allow each customer the ability to calculate and verify
discount.

Volume Discounts: Please include any volume discounts offered to the Lead
Public Agency and Participating Public Agencies for all categories included
in Attachment 1 — Discount by Category (first tab).

National Market Basket

For price comparison purposes and verification of discounts offered,
Proposals must include unit prices for all items provided as Attachment 1 —
National Market Basket (third tab). Companies should not consider the
Attachment as “core” or high volume items and quantities provided are for
evaluation purposes only. Quantities show in the National Market Basket are
estimates only and are not guaranteed.

Lease: Equipment shall be provided on a monthly basis for a specified term.
The Company shall state the various terms (6 month, 12 month, 18 month, 24
month, 36 month, 48 month, etc.) available to PPA and the associated
monthly rates. Supplier shall also include in its proposal the costs for PPA’s
seeking a lease to purchase option. The lease pricing structure and format
shall be left up to the proposing Company to determine, but must be clearly
defined and included on Attachment 1 — Lease Pricing (fourth tab).

Purchase: Supplier shall provide a discount off of a catalog, published retail
list or manufacturer’s list price for the purchase of new or used equipment.
The purchase discounts offered to the Lead Public Agency and Participating
Public Agencies for all categories included as Attachment 1 — Purchase
Discounts (fifth tab).

Rebates: Please include any rebates offered to Lead Public Agency and
Participating Public Agencies.

Additional Fees
Proposals must include prices for all additional fees provided as Attachment
1 — Additional Fees (second tab) to include, but not limited to:
1. Company must specify all delivery, setup, pickup and related fees.
2. Other fees, such as insurance, environmental recovery, cleaning,
refueling or any other fees must be clearly identified.

4.5 Price Adjustments.
All proposed pricing shall remain firm for the first year of the subsequent Contract
(through December 31, 2019). Companies may request price increases for consideration
at least sixty (60) days prior to each anniversary of the Contract effective date. All
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requests must be submitted in writing to City of Charlotte Procurement Management
along with documentation of bona fide materials and labor increases for the cost of
Products. No adjustments shall be made to compensate a Company for inefficiency in
operation or for additional profit. Price decreases shall be accepted at any time during the
term of the contract.

Environmental Purchasing Requirements

Each Manufacturer must provide documentation of their respective company’s
environmental sustainability policies, measures, and initiatives with their Proposal
response per Section 2.6.15 and Section 7 - U.S. Communities Requirements of this RFP.

New Products and Services

New Products and Services may be added to the resulting Contract(s) during the term of
the Contract by written amendment, to the extent that those Products and Services are
within the scope of this RFP and include, but will not be limited to, new Product added to
the Manufacturer’s listing offerings, and services which reflect new technology and
improved functionality. All requests are subject to review and approval of the City of
Charlotte.

Emergency Response

Proposal responses must outline their Emergency Response Procedure in case of a natural
disaster or emergency situation. Participating Public Agencies may need to rent, lease or
purchase equipment during or just after any emergency situation and it is important to
provide a detailed outline of the process that clearly states any varied rates in the event of
an emergency or natural disaster.

Training

The Company shall provide all operational and safety training associated with any
equipment included in the resulting Contract. This includes any OSHA required
certifications or licenses associated with rental of provided equipment. The Proposal
response shall include a complete description of training (methods of delivery, available
locations, duration, content, etc.) along with pricing structure for each.

Installation

All Products provided under this Contract that require assembly and installation should
be performed by the awarded Company’s certified installers. All installation work must
meet the manufacturer’s specifications and industry standards.

Safety

All Companies and installers or subcontractors performing services for Charlotte-
Mecklenburg are required and shall comply with all Occupational Safety and Health
Administration (OSHA), State and County Safety and Occupational Health Standards and
any other applicable rules and regulations. The Company and subcontractors shall be held
responsible for the safety of their employees and any unsafe acts or conditions that may
cause injury or damage to any persons or property within and around the work site area
under this contract.

Warranty
Proposals should address each of the following:

1. Applicable warranty and/or guarantees of equipment and installations including any
conditions and response time for repair and/or replacement of any components during
the warranty period.

Warranty period start date.

3. Life expectancy of equipment under normal use.

N
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4. Detailed information as to proposed return policy on all equipment.

Delivery

Company will be responsible for the delivery, setup and pickup of all equipment at no
additional charge to the City or Participating Public Agencies. Timely delivery is
important to the City and Participating Public Agencies. The Proposal must include the
Company’s capabilities to deliver as needed and their willingness to work with each PPA
to assure their individual requirements are met.

Optional Work

Company will be required to provide quotations on a case-by-case basis for optional
related work as may be required to provide a full turnkey solution to Participating Public
Agencies.

Reports

Successful Companies must maintain all records in compliance with federal and state
regulations. A statistical report and an annual tabulated report must be submitted
electronically to the Lead Public Agency upon request.

References
Proposals must include a minimum of five (5) customer references (see Section 6, Form
7) that Company has provided products and services similar to those outlined in this RFP.

Prevailing Wages

Company must comply with the prevailing wage requirements of each state. Please
include any exceptions to this requirement in your proposal response, per Section 2.6.12
of this RFP.
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5 PROPOSAL CONTENT AND FORMAT
The City desires all Proposals to be identical in format in order to facilitate comparison.
While the City’s format may represent departure from the Company’s preference, the City
requires strict adherence to the format. The Proposal will be in the format described in the
Checklist included at the front of this RFP (page i).

The City encourages Proposals to be compatible with the City’s waste reduction goals and
policies. Therefore, it is desired that all responses meet the following requirements:

e All Proposals be printed 8 1/2" x 11" format with all standard text no smaller than eleven
(11) points;

o All copies be printed double-sided:;

e All copies be printed on recycled paper (at least 30% post-consumer recovered material
and at least 30% total recovered material);

e Unless necessary, all Proposal originals and copies should minimize or eliminate use of
non-recyclable or non-reusable materials such as 3-ring binders, plastic report covers,
plastic dividers, vinyl sleeves, and GBC binding. Glued materials, paper clips, and staples
are acceptable; and

e Materials must be submitted in a format that allows for easy removal and recycling.

Proposals must also include two (2) flash drives including the entire Proposal in a
searchable format such as MS Word or Adobe Acrobat.

5.11

5.1.2

5.1.3

5.1.4

5.15

Cover Letter

The Proposal must include a letter of transmittal attesting to its accuracy, signed by
an individual authorized to execute binding legal documents. The cover letter shall
provide the name, address, telephone and facsimile numbers of the Company along
with the name, title, address, email address, telephone and facsimile numbers of the
executive that has the authority to contract with the City. The cover letter shall
present the Company's understanding of the Project and a summary of the approach
to perform the Services.

Executive Summary

The Company shall submit an executive summary, which outlines its Proposal,
including the proposed general management philosophy. The executive summary
shall, at a minimum, include an identification of the proposed project team,
responsibilities of the project team, and a summary of the proposed Services. This
section should highlight aspects of this Proposal, which make it superior or unique.

Required Forms
To be deemed responsive to this RFP, Companies must complete, in detail, all
Proposal Forms included in Section 6, and Attachment 1.

U.S. Communities Requirements
To be deemed responsive to this RFP, Companies must complete, in detail, all
requested information in Section 7.

Exceptions to the RFP

Exceptions must be submitted in accordance with Section 2.6.12 of this RFP. If
exceptions are not identified in your Proposal they may not be considered during
Contract negotiation and could result in Proposal being rejected from further
consideration. If legal counsel needs to review the Sample City Contract prior to
signature, reviews must be completed before your Proposal is submitted.
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Section 5
Proposal Content and Format

The City intends to enter into a City-drafted Contract with the successful Company
that contains the terms and conditions set forth in Exhibit A (“Sample Terms”). The
number and extent of any exceptions and proposed additions to the Sample Terms
will be one of the City’s evaluation criteria.

Accordingly, each Company must state specifically in its Proposal any exceptions to
the Sample Terms, or any such exceptions will be waived. Any Company-proposed
additional terms or conditions must also be included in the Proposal, and the City
reserves the right to refuse consideration of any terms not so included. Any proposed
changes to the Sample Terms after tentative contract award may constitute a material
change to the Company’s Proposal and be grounds for revoking the award.

Notwithstanding the foregoing, the City reserves the right to modify the Sample
Terms prior to or during contract negotiations if it is in the City’s best interest to do
SO.
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REQUIRED FORM 1 - RFP ACKNOWLEDGEMENT
Request For Proposal # 269-2018-047
Equipment Rentals and Related Products and Services

The Company hereby certifies receipt of the Request for Proposals for the City of Charlotte,
North Carolina RFP #269-2018-047, Equipment Rentals and Related Products and Services. This
form should be completed upon receipt of the City’s Request for Proposals and faxed in time for
the City to receive it by or before June 1, 2018. Failure to submit this form by the designated date
shall not preclude the Company from submitting a proposal. Please fax or email the completed
Request for Proposals Acknowledgement Form to the attention of:

Karen Ewing

Deputy Chief Procurement Officer
Procurement Management

Fax: 704.632.8254

Email: kewing@charlottenc.gov

Date:

Authorized Signature:

Title:

Company Name:

Contact Name:

Contact E-mail address:

Please check the appropriate space below and provide the requested information:
We plan to attend the Pre-Proposal Conference and plan on submitting a Proposal
Indicate number of attendees:

We do_not plan to attend the Pre-Proposal Conference but plan on submitting a
Proposal

Reason:

We do not plan to attend the Pre-Proposal Conference and do not plan on submitting
a Proposal

Reason:
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REQUIRED FORM 2 - ADDENDA RECEIPT CONFIRMATION
RFP # 269-2018-047
Equipment Rentals and Related Products and Services
Please acknowledge receipt of all addenda by including this form with your Proposal. All

addenda will be posted to the NC IPS website at www.ips.state.nc.us and
http://charlottenc.gov/DoingBusiness/Pages/ContractOpportunities.aspx.

ADDENDUM #: DATE ADDENDUM
DOWNLOADED:

I certify that this proposal complies with the Specifications and conditions issued by the City
except as clearly marked in the attached copy.

(Please Print Name) Date

Authorized Signature

Title

Company Name
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REQUIRED FORM 3 - PROPOSAL SUBMISSION FORM

RFP # 269-2018-047
Equipment Rentals and Related Products and Services

This Proposal is submitted by:

Company Name:

Representative (printed):

Address:

City/State/Zip:

Email address:

Telephone:

(Area Code) Telephone Number

Facsimile:

(Area Code) Fax Number

The representative signing above hereby certifies and agrees that the following information is
correct:

1. In preparing its proposal, the Company has considered all proposals submitted from
qualified, potential subcontractors and Companies; and has not engaged in or condoned
prohibited discrimination. For purposes of this Section, discrimination means
discrimination in the solicitation, selection, or treatment of any subcontractor, vendor or
supplier on the basis of race, ethnicity, gender, age or disability or any otherwise
unlawful form of discrimination. Without limiting the foregoing, discrimination also
includes retaliating against any person or other entity for reporting any incident of
discrimination.

2. Without limiting any other provision of the solicitation for proposals on this project, it is
understood and agreed that, if this certification is false, such false certification will
constitute grounds for the City to reject the bid submitted by the Proposer on this Project
and to terminate any contract awarded based on such bid.

3. As a condition of contracting with the City, the Company agrees to maintain
documentation sufficient to demonstrate that it has not discriminated in its solicitation or
selection of subcontractors. The Company further agrees to promptly provide to the City
all information and documentation that may be requested by the City from time to time
regarding the solicitation and selection of subcontractors. Failure to maintain or failure to
provide such information constitutes grounds for the City to reject the bid submitted by
the Company or terminate any contract awarded on such bid.

4. As part of its bid or proposal, the Bidder or Proposer shall provide to the City a list of all
instances within the past ten years where a complaint was filed or pending against Bidder
or Proposer in a legal or administrative proceeding alleging that Bidder or Proposer
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discriminated against its subcontractors, vendors or suppliers, and a description of the
status or resolution of that complaint, including any remedial action taken.

5. The information contained in this Proposal or any part thereof, including its Exhibits,
Schedules, and other documents and instruments delivered or to be delivered to the City,
is true, accurate, and complete. This Proposal includes all information necessary to
ensure that the statements therein do not in whole or in part mislead the City as to any
material facts.

6. It is understood by the Company that the City reserves the right to reject any and all
Proposals, to make awards on all items or on any items according to the best interest of
the City, to waive formalities, technicalities, to recover and re-bid this RFP.

7. This Proposal is valid for one hundred and eighty (180) calendar days from the Proposal
due date.

I, the undersigned, hereby acknowledge that my company was given the opportunity to provide
exceptions to the Sample Terms as included herein as Exhibit A. As such, | have elected to do the
following:

____Include exceptions to the sample contract in the following section of my Proposal:
____Not include any exceptions to the Sample Terms.

Representative (signed):
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REQUIRED FORM 4 - PRICING WORKSHEET
RFP # 269-2018-047
Equipment Rentals and Related Products and Services

Regardless of exceptions taken, Companies shall provide pricing based on the requirements and
terms set forth in this RFP and in compliance with Section 4.4. Pricing. Cost must be in United
States dollars rounded to the nearest quarter of a dollar.

Refer to Section 4.4 and Attachment 1

Attachment 1 must be completed to include:

Tab 1: Discounts by Category
Tab 2: Additional Charges

Tab 3: Market Basket

Tab 4: Lease Pricing

Tab 5: Purchase Option Pricing

Proposal must include electronic copies (on two separate flash drives) of the Company’s entire
proposal, including Attachment 1, all required forms, and a verifiable published price list (refer to
Section 4.4) which is widely distributed to the marketplace, or other product literature which
describes all the products being offered and.

A hard copy of the pricing sheets must also be submitted with the two (2) required “Original”

copies of the Proposal response. Companies shall not alter or revise the Attachments provided by
the City in Excel formal. Doing so may result in your proposal being deemed non-responsive.

RFP #269-2018-047 Rental Equipment 36



Section 6
Required Forms

BUSINESS LUSION
Connecting MYWSBEs
with opportunites.

REQUIRED FORM 5 - M/W/SBE PARTICIPATION PLAN

RFP # 269-2018-047
Equipment Rentals and Related Products and Services

The City maintains a strong commitment to the inclusion of MWSBEs in the City’s contracting
and procurement process. Companies responding to this RFQ are required to provide an
MWSBE Participation Plan as outlined in Section 1.6.6 along with this required Form 4.

The City has established the following MWSBE Goals for all development, planning, design,
consulting, pre-construction and construction work, and for any other work, services and products
provided on the Project:

e Aggregate MWSBE Goal 10% for City of Charlotte usage estimated to be $800,000
annually.

A list of current registered and certifitd MWSBEs can be found at:
www.charlottebusinessinclusion.com.

Please indicate if your company is any of the following:
MBE WBE SBE

List Information for Each MWSBE to be Utilized on this Project:

Copy this form as needed to list all MWSBEs.

Firm Name

Work to be Performed

Dollar Amount

Firm Name

Work to be Performed

Dollar Amount

Firm Name

Work to be Performed
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Dollar Amount

Firm Name

Work to be Performed

Dollar Amount

Firm Name

Work to be Performed

Dollar Amount

Company Name:

Representative (signed):

Date Representative Name
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REQUIRED FORM 6 - COMPANY’S BACKGROUND RESPONSE

RFP # 269-2018-047
Equipment Rentals and Related Products and Services
Companies shall complete and submit the form below as part of their response to this RFP.
Additional pages may be attached as needed to present the information requested.

Company'’s legal name

Company Location (indicate corporate
headquarters and location that will be providing
the Services).

How many years has your company been in
business? How long has your company been
providing the Services as described in Section 4?

List any projects or Services terminated by a
government entity. Please disclose the
government entity that terminated and explain the
reason for the termination.

List any litigation that your company has been
involved with during the past two (2) years for
Services similar to those in this RFP.

Provide an overview and history of your
company.

If your company is a subsidiary, identify the
number of employees in your company or
division and the revenues of proposing company
or division.

Identify any certifications held by your company
if you are implementing or reselling another
company's Products or Services. Include how
long the partnership or certification has been
effect.

Describe your company’s complete corporate
structure, including any parent companies,
subsidiaries, affiliates and other related entities.
Describe the ownership structure of your
company, including any significant or controlling
equity holders.

Explain how your organization ensures that
personnel performing the Services are qualified
and proficient.

If your company has been the subject of a dispute
or strike by organized labor within the last five
(5) years, please describe the circumstances and
the resolution of the dispute.
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Required form 7 — References
RFP # 269-2018-047
Equipment Rentals and Related Products and Services

Companies shall complete the form below. The City’s preference is for references from
organizations of similar size or where the Company is performing similar Services to those
described herein. If such references are not available, individuals or companies that can speak to
the Company’s performance are adequate.

Reference 1

Company Name

Contact Name

Phone Number

Reference 2

Company Name

Contact Name

Phone Number

Reference 3

Company Name

Contact Name

Phone Number

Reference 4

Company Name

Contact Name

Phone Number

Reference 5

Company Name

Contact Name

Phone Number
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REQUIRED FORM 8 - NON-DISCRIMINATION PROVISION
RFP #269-2018-047 Equipment Rentals and Related Products and Services

All requests for Bids or Proposals issued for City Contracts shall include a certification to be completed
by the Bidder or Proposer in substantially the following form:

The undersigned Bidder or Proposer hereby certifies and agrees that the following information is correct:

1.

In preparing it’s the enclosed Bid or Proposal, the Bidder or Proposer has considered all Bids and
Bids submitted from qualified, potential subcontractors and Company, and has not engaged in
discrimination as defined in Section 2.

For purposes of this Section, discrimination means discrimination in the solicitation, selection, or
treatment of any subcontractor, vendor or supplier on the basis of race, ethnicity, gender, age or
disability or any otherwise unlawful form of discrimination. Without limiting the foregoing,
discrimination also includes retaliating against any person or other entity for reporting any incident of
discrimination.

Without limiting any other remedies that the City may have for a false certification, it is understood
and agreed that, if this certification is false, such false certification will constitute grounds for the City
to reject the Bid or Proposal submitted with this certification, and terminate any Contract awarded
based on such Bid or Proposal It shall also constitute a violation of the City’s Commercial Non-
Discrimination Ordinance and shall subject the Bidder or Proposer to any remedies allowed
thereunder, including possible disqualification from participating in City Contracts or Bid processes
for up to two years.

As a condition of Contracting with the City, the Bidder or Proposer agrees to promptly provide to the
City all information and documentation that may be requested by the City from time to time regarding
the solicitation and selection of Company and subcontractors in connection with this solicitation
process. Failure to maintain or failure to provide such information shall constitute grounds for the
City to reject the Bid or Proposal and to any Contract awarded on such Bid or Proposal. It shall also
constitute a violation of the City’s Commercial Non-Discrimination Ordinance, and shall subject the
Bidder or Proposer to any remedies that are allowed thereunder.

As part of its Bid, or Proposal, the Bidder or Proposer shall provide to the City a list of all instances
within the past ten years where a complaint was filed or pending against Bidder or Proposer in a legal
or administrative proceeding alleging that Bidder or Proposer discriminated against its subcontractors,
vendors or suppliers, and a description of the status or resolution of that complaint, including any
remedial action taken.

As a condition of submitting a Bid to the City, the Bidder or Proposer agrees to comply with the
City’s Commercial Non-Discrimination Policy as described in Section 2, Article V of the Charlotte
City Code, and consents to be bound by the award of any arbitration conducted thereunder.

NAME OF COMPANY:

BY:

TITLE:

SIGNATURE OF AUTHORIZED OFFICIAL:

DATE:
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REQUIRED FORM 9 - DEBARMENT CERTIFICATION

CERTIFICATION REGARDING DEBARMENT, SUSPENSION AND OTHER RESPONSIBILITY

MATTERS

The bidder, or service provider, as appropriate, certifies to the best of its knowledge and belief that neither it nor any
of its officers, directors, managers who will be working under this Contract or persons or entities holding a greater
than 10% equity interest in it (collectively “Principals™):

1.

Are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from covered transactions by any federal or state department or agency in the United States;

Have within a three-year period preceding this proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public (federal, state or local) transaction or contract; violation of federal or state
anti-trust or procurement statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;

Avre presently indicted for or otherwise criminally or civilly charged by a government entity, (federal, state
or local) with commission of any of the offenses enumerated in paragraph 2 of this certification; and

Have within a three year period preceding this application/proposal had one or more public transactions
(federal, state or local) terminated for cause or default.

I understand that a false statement on this certification may be grounds for rejection of this proposal or termination
of the award or in some instances, criminal prosecution.. [Select one of the options below by checking associated
box and completing associated blanks.]

[J option 1: I certify to all of the above statements.

COMPANY NAME:

BY:

(signature)

PRINT NAME:

TITLE:

DATE:

[ option 2: 1 cannot certify to one or more the above statements. Attached is my explanation.

COMPANY NAME:

BY:

(signature)

PRINT NAME:

TITLE:

DATE:

Note: If unable to certify (Option 2 is selected), the bidder or service provider may still be
awarded depending upon the explanation offered.
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RFP #269-2018-047 - HEAVY DUTY RENTAL AND RELATED PRODUCTS AND SERVICES
Leasing Options and Pricing Structure

PLEASE PROVIDE YOUR PURCHASE OPTIONS AND PRICING FOR ALL EQUIPMENT CATEGORIES INCLUDED IN YOUR
RENTAL/LEASING OFFERINGS

































































http://www.bing.com/maps/default.aspx?v=2&sp=adr.Charlotte,  NC  28202~
http://www.bing.com/maps/default.aspx?v=2&sp=adr.Charlotte,  NC  28202~
http://platform.onvia.com/Apppages/projectDetails.aspx?did=e46139fc-165f-4658-8f06-e5610b99fec5&oid=f1713548-8262-42d9-8c24-94dea13cce15&issq=00000000-0000-0000-0000-000000000000
http://platform.onvia.com/AppPages/OrganizationDetails.aspx?did=f1713548-8262-42d9-8c24-94dea13cce15
http://platform.onvia.com/AppPages/SingleLeadDocument.aspx?userid=dccaf72e-29a6-4d7a-a58e-1751f04ec8b2&did=e46139fc-165f-4658-8f06-e5610b99fec5
http://platform.onvia.com/AppPages/SingleLeadDocument.aspx?userid=dccaf72e-29a6-4d7a-a58e-1751f04ec8b2&did=e46139fc-165f-4658-8f06-e5610b99fec5
http://platform.onvia.com/AppPages/SendEmail.aspx?userid=dccaf72e-29a6-4d7a-a58e-1751f04ec8b2&did=e46139fc-165f-4658-8f06-e5610b99fec5
http://platform.onvia.com/AppPages/SendEmail.aspx?userid=dccaf72e-29a6-4d7a-a58e-1751f04ec8b2&did=e46139fc-165f-4658-8f06-e5610b99fec5
http://platform.onvia.com/Servicepages/retrieveDocument.aspx?did=7c428f24-75ec-4973-8e67-e140a95d64e2&mid=e46139fc-165f-4658-8f06-e5610b99fec5
http://platform.onvia.com/Servicepages/retrieveDocument.aspx?did=7c428f24-75ec-4973-8e67-e140a95d64e2&mid=e46139fc-165f-4658-8f06-e5610b99fec5
http://platform.onvia.com/apppages/PeopleDetails.aspx?did=30a44679-5b44-45f0-b4c7-fc11a160041a
mailto:kewing@charlottenc.gov
http://platform.onvia.com/AppPages/OrganizationDetails.aspx?did=f1713548-8262-42d9-8c24-94dea13cce15
http://www.seattle.gov
mailto:nbroome@onvia.com
http://support.onvia.com/



http://www.uscommunities.org/
http://www.uscommunities.org/solicitations/
http://www.uscommunities.org/fileadmin/hb/usc/Solicitations/269-2018-047__RFP_Equipment_Rentals_ATTCH_FINAL.pdf
http://www.uscommunities.org/fileadmin/hb/usc/Solicitations/180233-RFP_-_Bid_Packet.pdf
http://www.uscommunities.org/fileadmin/hb/usc/Solicitations/EV2516_-_Elevator_and_Escalator_Services_RFP_Posting.pdf
http://www.uscommunities.org/register/
http://www.uscommunities.org/solutions/
http://www.uscommunities.org/solicitations/
http://www.uscommunities.org/about/
http://www.uscommunities.org/news-events/
http://www.uscommunities.org/resources/
http://www.uscommunities.org/contact-us/
http://www.uscommunities.org/solutions/shop-online/
http://www.uscommunities.org/education-purchasing/
http://www.uscommunities.org/government-purchasing/
http://www.uscommunities.org/nonprofit/
http://www.uscommunities.org/go-green-program/
http://www.uscommunities.org/innovation-exchange/
http://www.uscommunities.org/suppliers/
http://www.uscommunities.org/suppliers/categories/facilities/
http://www.uscommunities.org/suppliers/categories/school-office/
http://www.uscommunities.org/suppliers/categories/specialty/
http://www.uscommunities.org/suppliers/categories/technology/
http://www.uscommunities.org/suppliers/
http://www.uscommunities.org/suppliers/all-contracts-by-supplier/
http://www.uscommunities.org/register/
http://www.uscommunities.org/login/
https://www.facebook.com/uscommunities
https://twitter.com/uscommunities
https://plus.google.com/+uscommunities
https://www.linkedin.com/company/u-s-communities
http://www.uscommunities.org/about/
http://www.uscommunities.org/news-events/
http://www.uscommunities.org/resources/
http://www.uscommunities.org/contact-us/



http://www.uscommunities.org/fileadmin/hb/usc/Solicitations/2000002547.pdf
http://www.uscommunities.org/fileadmin/hb/usc/Solicitations/2000002547_Marketbasket_FINAL.xlsx
http://www.uscommunities.org/fileadmin/hb/usc/Solicitations/2000002547_Addendum__1.pdf
http://www.uscommunities.org/fileadmin/hb/usc/Solicitations/2000002547_Marketbasket_FINAL_updated_Addendum_1.xlsx
http://www.uscommunities.org/fileadmin/hb/usc/Solicitations/NoticeofIntenttoAwardShredit.pdf
http://www.uscommunities.org/fileadmin/hb/usc/Solicitations/186320-updated.pdf
http://www.uscommunities.org/fileadmin/hb/usc/Solicitations/186320Add1.pdf



http://www.uscommunities.org/about/
http://www.uscommunities.org/about/how-it-works/
http://www.uscommunities.org/resources/faqs/
http://www.uscommunities.org/about/what-makes-us-different/
http://www.uscommunities.org/news-events/
http://www.uscommunities.org/resources/become-a-supplier/supplier-commitments/
http://www.uscommunities.org/suppliers/
http://www.uscommunities.org/shop/
http://www.uscommunities.org/solicitations/
http://www.uscommunities.org/about/see-who-uses-us-communities/
http://www.uscommunities.org/resources/coop-standards/
http://www.uscommunities.org/resources/state-statutes/
http://www.uscommunities.org/contact-us/
http://www.uscommunities.org/resources/become-a-supplier/
http://www.uscommunities.org/about/
http://www.uscommunities.org/resources/terms-of-service/
http://www.uscommunities.org/resources/privacy-policy/
http://www.uscommunities.org/resources/micpa/
http://www.uscommunities.org/fileadmin/hb/usc/Solicitations/RFP_2018-017_Tentative_Award_Notification_Letter-03-30-2018.pdf
http://www.uscommunities.org/fileadmin/hb/usc/Solicitations/RFP2018-017desc_energyconsulting.pdf
http://www.uscommunities.org/fileadmin/hb/usc/Solicitations/2018-017add1.pdf
http://www.uscommunities.org/fileadmin/hb/usc/Solicitations/RFP2018-017add2.pdf
http://www.uscommunities.org/fileadmin/hb/usc/Solicitations/RFP2018-017add3.pdf
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	STATE OF NORTH CAROLINA
	AGREEMENT TO PROVIDE
	EQUIPMENT RENTALS AND RELATED PRODUCTS AND SERVICES
	RECITALS
	3. TERM.  The initial term of this Contract will be for five (5) years from the Effective Date with an option to renew for two (2) additional two-year terms. This Contract may be extended only by a written amendment to the contract signed by both part...
	4. AGREEMENT TO PROVIDE PRODUCTS AND SERVICES.

	3
	4
	4.1 The Company shall provide the Products and Services in accordance with the terms and conditions set forth in this Contract and the attached Exhibits when ordered from time to time by the City. Except as set forth Exhibit A, the prices set forth in...
	4.2 Placement of Orders: All orders will be placed by personnel designated by the City on an as needed basis for the quantity required at the time during the term of the Contract.
	5. OPTIONS and Accessories:  The City may in its discretion purchase from the Company options and Services beyond what is called for in the Scope of Work, provided that such purchase does not create unfairness so as to defeat the purpose of the bid st...
	6. Documentation:  the Company will provide for all products purchased under this contract written or electronic documentation that is complete and accurate, and sufficient to enable city employees with ordinary skills and experience to utilize such p...
	7. COMPENSATION.  The City shall pay the company for the products and services delivered in compliance with the specifications at the prices set forth in Exhibit A. This amount constitutes the maximum fees and charges payable to the company in the agg...
	8. PRICE ADJUSTMENT.
	9. BILLING.  Each invoice sent by the Company shall include all reports, information and data required by this Contract (including the Exhibits) necessary to entitle the Company to the requested payment. The Company shall send one (1) copy only of eac...
	10. Contract Monitoring:  The City shall have the right to audit the Company’s compliance with the terms and conditions of the Contract at such times as the City deems appropriate. Unless the City elects to terminate the Contract, the Company shall de...
	11. Reporting:  The Company shall provide such written reports of purchasing and expenditures as may be requested by the City from time to time, including without limitation any reports described in the Specifications.
	12. Audit:  During the term of the Contract and for a period of three (3) years after termination or expiration of this Contract for any reason, the City shall have the right to audit, either itself or through a third party, all books and records (inc...
	13. GENERAL WARRANTIES.  Company represents and warrants that:

	12
	13
	13.1 It is a corporation duly incorporated, validly existing and in good standing under the laws of the state of __________, and is qualified to do business in North Carolina;
	13.2 It has all the requisite corporate power and authority to execute, deliver and perform its obligations under this Contract;
	13.3 The execution, delivery, and performance of this Contract have been duly authorized by Company;
	13.4 No approval, authorization or consent of any governmental or regulatory authority is required to be obtained or made by it in order for it to enter into and perform its obligations under this Contract;
	13.5 In connection with its obligations under this Contract, it shall comply with all applicable federal, state and local laws and regulations and shall obtain all applicable permits and licenses; and
	13.6 The Company shall not violate any agreement with any third party by entering into or performing this Contract.
	14. ADDITIONAL REPRESENTATIONS AND WARRANTIES.  Company represents warrants and covenants that:

	13
	14
	14.1 The Products and Services shall comply with all requirements set forth in this Contract, including but not limited to the attached Exhibits;
	14.2 All work performed by the Company and/or its subcontractors pursuant to this Contract shall meet industry accepted standards, and shall be performed in a professional and workmanlike manner by staff with the necessary skills, experience and knowl...
	14.3 Neither the Services, nor any Products provided by the Company under this Contract will infringe or misappropriate any patent, copyright, trademark or trade secret rights of any third party; and
	14.4 The Company and each of its subcontractors have complied and shall comply in all material respects with all applicable federal, state and local laws, regulations and guidelines relating to the performance of this Contract or to the products and s...
	15. Compliance with Laws:  All Products and Services delivered under this Contract shall be in compliance with all applicable federal, state and local laws, regulations and ordinances. In performing the Contract, the Company shall obtain and maintain ...
	16. Delivery Time:  When delivery time is requested in the ITB, (whether in the form of a specific delivery date or maximum number of days for delivery) time is of the essence. The Company’s Bid shall be deemed a binding commitment of the Company to m...
	17. Quality.  Unless this Contract specifically states otherwise for a particular item, all components used to manufacture or construct any supplies, materials or equipment or Products provided under this Contract shall be: (a) new; (b) the latest mod...
	18. Design and/or Manufacturer Requirement:  All Products and Services shall meet the Specifications set forth in Section 4 of the RFP.
	19. Inspection at Company’s Site:  The City reserves the right to inspect the equipment, plant, store or other facilities of the Company during the Contract term from time to time as the City deems necessary to confirm that such equipment, plant, stor...
	20. Preparation For Delivery:
	20.1 Condition and Packaging. All containers/packaging shall be suitable for handling, storage or shipment, without damage to the contents.  The Company shall make shipments using the minimum number of containers consistent with the requirements of sa...
	20.2 Marking. All cartons shall be clearly identified with the City purchase order number and the name of the department making the purchase. Packing lists must be affixed to each carton identifying all contents included in the carton.  If more than o...
	20.3 Shipping. The Company shall follow all shipping instructions included in the ITB, the City’s purchase order or in the Contract.
	21. Acceptance of Products/Services:  The Products delivered under this Contract shall remain the property of the Company until the City physically inspects, actually uses and accepts the Products.  In the event Products provided to the City do not co...
	22. Guarantee:  Unless otherwise specified by the City, the Company unconditionally guarantees the materials and workmanship on all Products and Services. If, within the guarantee period any defects occur due to a faulty Product or Services (including...
	23. No Liens:  All Products shall be delivered and shall remain free and clear of all liens and encumbrances.
	24. Manufacturer or Dealer Advertisement:  No manufacturer or dealer shall advertise on Products delivered to the City without prior approval by the City.
	25. Right to Cover:  If the Company fails to comply with any term or condition of the Contract or the Company’s response to the ITB, the City may take any of the following actions with or without terminating the Contract, and in addition to and withou...
	(A) Employ such means as it may deem advisable and appropriate to obtain the applicable Products and/or Services (or reasonable substitutes) from a third party; and
	(B) Recover from the Company the difference between what the City paid for such Products and/or Services on the open market and the price of such Products and/or Services under the Contract or the Company’s response to the ITB.
	26. Right to Withhold Payment:  If Company breaches any provision of the Contract, the City shall have the right to withhold all payments due to the Company until such breach has been fully cured.
	27. Liquidated Damages:  The Company acknowledges and agrees that the City may incur costs if the Company fails to meet the certain requirements set forth in the Specifications.  The Company further acknowledges and agrees that: (a) the City may be da...
	28. Other Remedies:  Upon breach of the Contract, each party may seek all legal and equitable remedies to which it is entitled.  The remedies set forth herein shall be deemed cumulative and not exclusive and may be exercised successively or concurrent...
	29. TERMINATION.


	29.1 TERMINATION WITHOUT CAUSE.  The City may terminate this Contract at any time without cause by giving sixty (60) days written notice to the Company. The Company may terminate this Contract at any time without cause by giving one hundred and eighty...
	29.2 TERMINATION FOR DEFAULT BY EITHER PARTY. By giving written notice to the other party, either party may terminate this Contract upon the occurrence of one or more of the following events:
	29.2.1 The other party violates or fails to perform any covenant, provision, obligation, term or condition contained in this Contract, provided that, unless otherwise stated in this Contract, such failure or violation shall not be cause for terminatio...
	29.2.2 The other party attempts to assign, terminate or cancel this Contract contrary to the terms hereof; or
	29.2.3 The other party ceases to do business as a going concern, makes an assignment for the benefit of creditors, admits in writing its inability to pay debts as they become due, files a petition in bankruptcy or has an involuntary bankruptcy petitio...

	29.3 ADDITIONAL GROUNDS FOR DEFAULT TERMINATION BY THE CITY. By giving written notice to the Company, the City may also terminate this Contract upon the occurrence of one or more of the following events (which shall each constitute grounds for termina...
	29.3.1 The Company makes or allows to be made any material written misrepresentation or provides any materially misleading written information in connection with this Contract, Company’s Bid, or any covenant, agreement, obligation, term or condition c...
	29.3.2 The Company takes or fails to take any action which constitutes grounds for immediate termination under the terms of this Contract, including but not limited to failure to obtain or maintain the insurance policies and endorsements as required b...

	29.4 NO EFFECT ON TAXES, FEES, CHARGES, OR REPORTS. Any termination of the Contract shall not relieve the Company of the obligation to pay any fees, taxes or other charges then due to the City, nor relieve the Company of the obligation to file any dai...
	29.5 OBLIGATIONS UPON EXPIRATION OR TERMINATION.  Upon expiration or termination of this Contract, the Company shall promptly (a) return to the City all computer programs, files, documentation, data, media, related material and any other recording dev...
	29.6 NO SUSPENSION. In the event that the City disputes in good faith an allegation of default by the Company, notwithstanding anything to the contrary in this Contract, the Company agrees that it will not terminate this Contract or suspend or limit t...
	29.7 AUTHORITY TO TERMINATE. The City Manager or their designee is authorized to terminate this Contract on behalf of the City.
	29.8 TRANSITION SERVICES UPON TERMINATION.  Upon termination or expiration of this Contract, the Company shall cooperate with the City to assist with the orderly transfer of the Products, Services, functions and operations provided by the Company here...
	29.8.1 Working with the City to jointly develop a mutually agreed upon transition services plan to facilitate the termination of the Services; and
	29.8.2 Notifying all affected vendors and subcontractors of the Company of transition activities;
	29.8.3 Performing the transition service plan activities;
	29.8.4 Answering questions regarding the products and services on an as-needed basis; and
	29.8.5 Providing such other reasonable services needed to effectuate an orderly transition to a new system.
	30. No Delay Damages:  Under no circumstances shall the City be liable to the successful Bidder for any damages arising from delay, whether caused by the City or not.
	31. MULTIPLE CONTRACT AWARDS.  This Contract is not exclusive.  The City reserves the right to award multiple contracts for the Products and Services required by this Contract if the City deems multiple Contracts to be in the City’s best interest.
	32. RELATIONSHIP OF THE PARTIES.  The relationship of the parties established by this Contract is solely that of independent contractors, and nothing contained in this Contract shall be construed to (i) give any party the power to direct or control th...
	33. Indemnification:  To the fullest extent permitted by law, the Company shall indemnify, defend and hold harmless each of the “Indemnitees” (as defined below) from and against any and all “Charges” (as defined below) paid or incurred any of them as ...
	34. insurance.  Throughout the term of the Contract, the Company shall comply with the insurance requirements described in this Section.  In the event the Company fails to procure and maintain each type of insurance required by this Section, or in the...
	(A) Automobile Liability: Bodily injury and property damage liability covering all owned, non-owned, and hired automobiles for limits of not less than $1,000,000 bodily injury each person, each accident; and, $1,000,000 property damage, or $1,000,000 ...
	(B) Commercial General Liability: Bodily injury and property damage liability as shall protect the successful Company and any subcontractor performing work under the Contract from claims of bodily injury or property damage which arise from performance...
	(C) Workers’ Compensation: Meeting the statutory requirements of the State of North Carolina and Employers Liability - $100,000 per accident limit, $500,000 disease per policy limit, $100,000 disease each employee limit, providing coverage for employe...
	35. COMMERCIAL NON-DISCRIMINATION.
	36. COMPANY WILL NOT SELL OR DISCLOSE DATA. The Company will treat as confidential information all data provided by the City in connection with this agreement. City data processed by the Company shall remain the exclusive property of the City. The Com...
	37. WORK ON CITY’S PREMISES.  The Company will ensure that its employees and agents shall, whenever on the City’s premises, obey all instructions and directions issued by the City’s project manager with respect to work on the City’s premises. The Comp...
	38. Background Checks:  The Company agrees that it has conducted or will conduct background checks on all personnel who will be working at the Charlotte service facility or delivering Products or Services under the Contract.  The Company will conduct ...
	a. Criminal records search,
	b. Identification verification; and
	c. Proof of authorization to work in the United States.

	39. DRUG-FREE WORKPLACE.  The City is a drug-free workplace employer. The Company hereby certifies that it has or it will within thirty (30) days after execution of this Contract:


	29
	30
	31
	32
	33
	34
	35
	36
	37
	38
	39
	39.1 Notify employees that the unlawful manufacture, distribution, dispensation, possession, or use of controlled substance is prohibited in the workplace and specifying actions that will be taken for violations of such prohibition;
	39.2 Establish a drug-free awareness program to inform employees about (i) the dangers of drug abuse in the workplace, (ii) the Company’s policy of maintaining a drug-free workplace, (iii) any available drug counseling, rehabilitation, and employee as...
	39.3 Notify each employee that as a condition of employment, the employee will (i) abide by the terms of the prohibition outlines in (a) above, and (ii) notify the Company of any criminal drug statute conviction for a violation occurring in the workpl...
	39.4 Impose a sanction on, or requiring the satisfactory participation in a drug counseling, rehabilitation or abuse program by an employee convicted of a drug crime;
	39.5 Make a good faith effort to continue to maintain a drug-free workplace for employees; and
	39.6 Require any party to which it subcontracts any portion of the work under the contract to comply with the provisions of this Section.
	40. NOTICES.  Any notice, consent or other communication required or contemplated by this Contract shall be in writing, and shall be delivered in person, by U.S. mail, by overnight courier, by electronic mail or by telefax to the intended recipient at...

	Communications that relate to any breach, default, termination, delay in performance, prevention of performance, modification, extension, amendment, or waiver of any provision of this Contract shall be sent to:
	41. Subcontracting:  The Company shall not subcontract any of its obligations under this Contract without the City’s prior written consent. In the event the City does consent in writing to a subcontracting arrangement, Company shall be the prime contr...

	42
	43
	43.1 DEFINITIONS.  As used in this Contract, The term “Confidential Information” shall mean any information, in any medium, whether written, oral or electronic, not generally known in the relevant trade or industry that is obtained from the City or an...
	43.1.1 Trade secrets.  For purposes of this Contract, trade secrets consist of information of the City or any of its suppliers, contractors or licensors: (a) that derives value from being secret; and (b) that the owner has taken reasonable steps to ke...
	43.1.2 Information of the City or its suppliers, contractors or licensors marked “Confidential” or “Proprietary.”
	43.1.3 Information relating to criminal investigations conducted by the City, and records of criminal intelligence information compiled by the City.
	43.1.4 Information contained in the City’s personnel files, as defined by N.C. Gen. Stat. 160A-168.  This consists of all information gathered by the City about employees, except for that information which is a matter of public record under North Caro...
	43.1.5 Citizen or employee social security numbers collected by the City.
	43.1.6 Computer security information of the City, including all security features of electronic data processing, or information technology systems, telecommunications networks and electronic security systems.  This encompasses but is not limited to pa...
	43.1.7 Local tax records of the City that contains information about a taxpayer’s income or receipts.
	43.1.8 Any attorney / client privileged information disclosed by either party.
	43.1.9 Any data collected from a person applying for financial or other types of assistance, including but not limited to their income, bank accounts, savings accounts, etc.
	43.1.10 The name or address of individual home owners who, based on their income, have received a rehabilitation grant to repair their home.
	43.1.11 Building plans of city-owned buildings or structures, as well as any detailed security plans.
	43.1.12 Billing information of customers compiled and maintained in connection with the City providing utility services
	43.1.13 Other information that is exempt from disclosure under the North Carolina public records laws.
	43.2 RESTRICTIONS.  Company shall keep the Confidential Information in the strictest confidence, in the manner set forth below:
	43.3 EXCEPTIONS.  The City agrees that Company shall have no obligation with respect to any Confidential Information that the Company can establish:
	44. MISCELLANEOUS

	41
	42
	43
	44
	44.1 ENTIRE AGREEMENT.  This Contract, including all Exhibits and Attachments constitute the entire agreement between the parties with respect to the subject matter herein. There are no other representations, understandings, or agreements between the ...
	44.2 AMENDMENT.  No amendment or change to this Contract shall be valid unless in writing and signed by the party against whom enforcement is sought. Amendments that involve or increase in the amounts payable by the City may require execution by a Dep...
	44.3 GOVERNING LAW AND JURISDICTION.  North Carolina law shall govern the interpretation and enforcement of this Contract, and any other matters relating to this Contract (all without regard to North Carolina conflicts of law principles).  All legal a...
	44.4 BINDING NATURE AND ASSIGNMENT.  This Contract shall bind the parties and their successors and permitted assigns.  Neither party may assign this Contract without the prior written consent of the other.  Any assignment attempted without the written...
	44.5 SEVERABILITY.  The invalidity of one or more of the phrases, sentences, clauses or sections contained in this Contract or the Exhibits shall not affect the validity of the remaining portion of this Contract or Exhibits so long as the material pur...
	44.6 NO PUBLICITY.  No advertising, sales promotion or other materials of the Company or its agents or representations may identify or reference this Contract or the City in any manner without the prior written consent of the City.  Notwithstanding th...
	44.7 WAIVER.  No delay or omission by either party to exercise any right or power it has under this Contract shall impair or be construed as a waiver of such right or power.  A waiver by either party of any covenant or breach of this Contract shall no...
	44.8 CHANGE IN CONTROL.   In the event of a change in “Control” of the Company (as defined below), the City shall have the option of terminating this Contract by written notice to the Company.  The Company shall notify the City within ten days of the ...
	44.9 NO BRIBERY.  The Company certifies that neither it, any of its affiliates or subcontractors, nor any employees of any of the forgoing has bribed or attempted to bribe an officer or employee of the City in connection with this Contract.
	44.10 FAMILIARITY AND COMPLIANCE WITH LAWS AND ORDINANCES. The Company agrees to make itself aware of and comply with all local, state and federal ordinances, statutes, laws, rules and regulations applicable to the Services.  The Company further agree...
	44.11 TAXES.  The Company shall pay all applicable federal, state and local taxes which may be chargeable against the Products and/or Services.
	44.12 Survival of Provisions:  Those Sections of the Contract and the Exhibits, which by their nature would reasonably be expected to continue after the termination of the Contract shall survive the termination of the Contract, including but not limit...
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	44.13 NON-APPROPRIATION OF FUNDS.  If City Council does not appropriate the funding needed by the City to make payments under this Contract for a given fiscal year, the City will not be obligated to pay amounts due beyond the end of the last fiscal ye...
	44.14 NC REQUIRED TERMS. The following terms are incorporated into this Contract for compliance with state law:
	44.15 Pre-audit.  No pre-audit certificate is required under N.C. Gen. Stat. 159-28(a) because this Contract is for an indefinite quantity with no minimum purchase requirement.  Notwithstanding anything contained herein to the contrary, this Contract ...
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