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INTRODUCTION 
 

Eastex Telephone Cooperative, Inc. and its affiliate Eastex Celco, LLC d/b/a Eastex Net 
(collectively hereinafter “Eastex”) appreciate the opportunity to submit this proposal in 
response to an initial request from the Education Service Center Region 4 (“ESC4”) for 
an Internet Service Provider for TEA’s Connected Texas Program. Eastex is grateful for 
its long standing professional relationship with Education Service Centers 5, 6 and 7, and 
would like to continue providing robust and reliable landline telecommunications and 
internet service solutions to student households located in the eleven counties comprising 
the rural East Texas area that Eastex serves and where reliable wireless services have 
proven difficult to deliver due to the unique geography and vegetation.  

Eastex is an independent, locally-operated cooperative corporation uniquely qualified to 
provide ESC4 with excellent quality, high-speed internet access and associated 
equipment to Texas kindergarten through 12th grade households via Local Education 
Agencies (LEAs) serving the Eastex’s service territory. Eastex has over seventy years of 
experience serving subscribers in various East Texas communities, and maintains three 
business offices located in Henderson, Livingston and Waskom, Texas, respectively. 
Eastex’s Board of Directors, executive team and staff remain capable of and committed 
to bringing the latest technology to its local neighbors by building, expanding and 
modernizing its telecommunications and internet network to a level that, in many cases, 
exceeds what is available in more urban areas.  

As a rural cooperative-carrier, Eastex is committed to the communities it serves within its 
2,314 square mile service area, and sees value in developing the most advanced landline 
communications networks to keep rural areas connected to each other and their urban 
counterparts. Perhaps no greater value can be placed than on essential broadband 
internet services utilized by children for learning, which is why Eastex immediately 
responded to the COVID-19 pandemic last year by waiving connection fees and offering 
two months of free broadband internet service to households with affected students and 
teachers. Additionally, Eastex established free Wi-Fi access points for Livingston, Big 
Sandy, Coldsprings-Oakhurst, Waskom, Elysian Fields, Rusk, Laneville, and Henderson 
School Districts. Eastex accepted the Federal Communications Commission’s (FCC) 
Keep Americans Connected Pledge and was recognized by the FCC for going above and 
beyond the pledge commitments.1 It is Eastex’s mission to extend and continually 
improve its services throughout its rural service territory, thus bridging the digital divide. 
That is why Eastex has invested hundreds of millions of dollars in deploying high-quality 
telecommunications network facilities across its service area. At the end of 2019, Eastex 
operated 1,476 miles of fiber optic cable and 7,862 miles of copper telecommunications 
plant serving nearly 20,000 customers and it remains actively engaged in and committed 
to deploying more fiber in the months and years to come.  
 

1  See https://www.fcc.gov/companies-have-gone-above-and-beyond-call-keep-americans-connected-during-
pandemic.  
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Eastex currently provides telecommunications services under the universal service 
support mechanisms available at the state and federal level which has allowed the 
Cooperative to extend services to areas that are otherwise uneconomic to serve. Eastex 
is a long-standing participant in the federal E-rate program, and operates under the 
service provider identification number (SPIN) 143002423. As such, Eastex is familiar with 
the extensive rules and regulations surrounding participation in the E-rate program and 
will work with ESC4, as allowed under E-rate rules, to ensure that ESC4 and the LEAs 
it represents receive the greatest benefits of the program.    

As a rate-regulated entity subject to regulation by the Public Utility Commission of Texas, 
the Federal Communications Commission, as well as the Cooperative’s governing 
bylaws, Eastex has structured this bid with options for ESC4. Within its non-regulated 
CLEC service areas, Eastex is able to provision stand-alone broadband internet service, 
as outlined herein. Within its regulated ILEC service areas, broadband internet access 
service can only be purchased in a bundle with voice service. Eastex understands that 
the RFP prohibits Eastex from obtaining any personal contact information or credit 
information from individual households, which is Eastex’s standard practice as a member-
owned telephone cooperative. Eastex is able to comply with this restriction if ESC4 
wishes to be the voice customer of record and be responsible for any ongoing charges 
associated therewith. Pricing for this option is outlined in Tab 2.i.A.  

We look forward to discussing this proposal with you and ultimately, serving ESC4, the 
Texas Education Agency, and the eligible students that will be the eventual beneficiaries 
with the solutions outlined herein. Should you have any questions about this proposal, or 
wish to discuss details of the services and/or equipment described herein, please contact 
Rusty Dorman, General Manager, at Rusty@eastex.com or via telephone at 903-854-
1000. 

4

mailto:Rusty@eastex.com


Tab 1   Draft Contract and Offer and Contract Signature Form (Appendix A) 
 
1a. Terms and Conditions Acceptance Form (Appendix B) 
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4) Order of Precedence. In the event of a conflict in the provisions of the Contract as accepted 
by Region 4 ESC, the following order of precedence shall prevail: 

i. This Contract 
ii. Offeror’s Best and Final Offer 
iii. Offeror’s proposal 
iv. RFP and any addenda 

 
5) Commencement of Work. The Contractor is cautioned not to commence any billable work or 

provide any material or service under this Contract until Contractor receives a purchase order 
for such work or is otherwise directed to do so in writing by Region 4 ESC. 

6)  Entire Agreement (Parol evidence). The Contract, as specified above, represents the final 
written expression of agreement. All agreements are contained herein and no other 
agreements or representations that materially alter it are acceptable. 

7) Assignment of Contract. No assignment of Contract may be made without the prior written 
approval of Region 4 ESC. Contractor is required to notify Region 4 ESC when any material 
change in operations is made (i.e., bankruptcy, change of ownership, merger, etc.). 

8) Novation. If Contractor sells or transfers all assets or the entire portion of the assets used to 
perform this Contract, a successor in interest must guarantee to perform all obligations under 
this Contract. Region 4 ESC reserves the right to accept or reject any new party.  A change 
of name agreement will not change the contractual obligations of Contractor. 

9) Contract Alterations. No alterations to the terms of this Contract shall be valid or binding 
unless authorized and signed by Region 4 ESC. 

10) Adding Authorized Distributors/Dealers. Contractor is prohibited from authorizing additional 
distributors or dealers, other than those identified at the time of submitting their proposal, to 
sell under the Contract without notification and prior written approval from Region 4 ESC. 
Contractor must notify Region 4 ESC each time it wishes to add an authorized distributor or 
dealer. Purchase orders and payment can only be made to the Contractor unless otherwise 
approved by Region 4 ESC. Pricing provided to members by added distributors or dealers 
must also be less than or equal to the Contractor’s pricing. 

11) TERMINATION OF CONTRACT  

a) Cancellation for Non-Performance or Contractor Deficiency. Region 4 ESC may terminate 
the Contract if purchase volume is determined to be low volume in any 12-month period.  
Region 4 ESC reserves the right to cancel the whole or any part of this Contract due to 
failure by Contractor to carry out any obligation, term, or condition of the contract.  Region 
4 ESC may issue a written deficiency notice to Contractor for acting or failing to act in any 
of the following:  

i. Providing material that does not meet the specifications of the Contract; 
ii. Providing work or material was not awarded under the Contract; 
iii. Failing to adequately perform the services set forth in the scope of work and 

specifications;  
iv. Failing to complete required work or furnish required materials within a reasonable 

amount of time;  
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v. Failing to make progress in performance of the Contract or giving Region 4 ESC 
reason to believe Contractor will not or cannot perform the requirements of the 
Contract; or 

vi. Performing work or providing services under the Contract prior to receiving an 
authorized purchase order.  

 
Upon receipt of a written deficiency notice, Contractor shall have ten (10) days to provide 
a satisfactory response to Region 4 ESC. Failure to adequately address all issues of 
concern may result in Contract cancellation.  Upon cancellation under this paragraph, all 
goods, materials, work, documents, data and reports prepared by Contractor under the 
Contract shall immediately become the property of Region 4 ESC. 

b) Termination for Cause. If, for any reason, Contractor fails to fulfill its obligation in a timely 
manner, or Contractor violates any of the covenants, agreements, or stipulations of this 
Contract Region 4 ESC reserves the right to terminate the Contract immediately and 
pursue all other applicable remedies afforded by law. Such termination shall be effective 
by delivery of notice, to the Contractor, specifying the effective date of termination. In such 
event, all documents, data, studies, surveys, drawings, maps, models and reports 
prepared by Contractor will become the property of the Region 4 ESC. If such event does 
occur, Contractor will be entitled to receive just and equitable compensation for the 
satisfactory work completed on such documents. 

c) Delivery/Service Failures. Failure to deliver goods or services within the time specified, or 
within a reasonable time period as interpreted by the purchasing agent or failure to make 
replacements or corrections of rejected articles/services when so requested shall 
constitute grounds for the Contract to be terminated. In the event Region 4 ESC must 
purchase in an open market, Contractor agrees to reimburse Region 4 ESC, within a 
reasonable time period, for all expenses incurred.  

d) Force Majeure. If by reason of Force Majeure, either party hereto shall be rendered unable 
wholly or in part to carry out its obligations under this Agreement then such party shall 
give notice and full particulars of Force Majeure in writing to the other party within a 
reasonable time after occurrence of the event or cause relied upon, and the obligation of 
the party giving such notice, so far as it is affected by such Force Majeure, shall be 
suspended during the continuance of the inability then claimed, except as hereinafter 
provided, but for no longer period, and such party shall endeavor to remove or overcome 
such inability with all reasonable dispatch.  
The term Force Majeure as employed herein, shall mean acts of God, strikes, lockouts, or 
other industrial disturbances, act of public enemy, orders of any kind of government of the 
United States or the State of Texas or any civil or military authority; insurrections; riots; 
epidemics; landslides; lighting; earthquake; fires; hurricanes; storms; floods; washouts; 
droughts; arrests; restraint of government and people; civil disturbances; explosions, 
breakage or accidents to machinery, pipelines or canals, or other causes not reasonably 
within the control of the party claiming such inability. It is understood and agreed that the 
settlement of strikes and lockouts shall be entirely within the discretion of the party having 
the difficulty, and that the above requirement that any Force Majeure shall be remedied 
with all reasonable dispatch shall not require the settlement of strikes and lockouts by 
acceding to the demands of the opposing party or parties when such settlement is 
unfavorable in the judgment of the party having the difficulty. 

e) Standard Cancellation. Region 4 ESC may cancel this Contract in whole or in part by 
providing written notice.  The cancellation will take effect 30 business days after the other 
party receives the notice of cancellation.  After the 30th business day all work will cease 
following completion of final purchase order. 

 
12) Licenses. Contractor shall maintain in current status all federal, state and local licenses, bonds 

and permits required for the operation of the business conducted by Contractor. Contractor 
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shall remain fully informed of and in compliance with all ordinances and regulations pertaining 
to the lawful provision of services under the Contract. Region 4 ESC reserves the right to stop 
work and/or cancel the Contract if Contractor’s license(s) expire, lapse, are suspended or 
terminated. 

13) Survival Clause. All applicable software license agreements, warranties or service 
agreements that are entered into between Contractor and Region 4 ESC under the terms and 
conditions of the Contract shall survive the expiration or termination of the Contract.  All 
Purchase Orders issued and accepted by Contractor shall survive expiration or termination of 
the Contract. 

14) Delivery. Conforming product shall be shipped within 7 days of receipt of Purchase Order. If 
delivery is not or cannot be made within this time period, the Contractor must receive 
authorization for the delayed delivery. The order may be canceled if the estimated shipping 
time is not acceptable. All deliveries shall be freight prepaid, F.O.B. Destination and shall be 
included in all pricing offered unless otherwise clearly stated in writing. 

15) Inspection & Acceptance. If defective or incorrect material is delivered, Region 4 ESC may 
make the determination to return the material to the Contractor at no cost to Region 4 ESC. 
The Contractor agrees to pay all shipping costs for the return shipment. Contractor shall be 
responsible for arranging the return of the defective or incorrect material. 

16) Payments. Payment shall be made after satisfactory performance, in accordance with all 
provisions thereof, and upon receipt of a properly completed invoice. 

17) Price Adjustments. Should it become necessary or proper during the term of this Contract to 
make any change in design or any alterations that will increase price, Region 4 ESC must be 
notified immediately. Price increases must be approved by Region 4 ESC and no payment for 
additional materials or services, beyond the amount stipulated in the Contract shall be paid 
without prior approval. All price increases must be supported by manufacturer documentation, 
or a formal cost justification letter. Contractor must honor previous prices for thirty (30) days 
after approval and written notification from Region 4 ESC. It is the Contractor’s responsibility 
to keep all pricing up to date and on file with Region 4 ESC.  All price changes must be 
provided to Region 4 ESC, using the same format as was provided and accepted in the 
Contractor’s proposal. 

Price reductions may be offered at any time during Contract. Special, time-limited reductions 
are permissible under the following conditions: 1) reduction is available to all users equally; 2) 
reduction is for a specific period, normally not less than thirty (30) days; and 3) original price 
is not exceeded after the time-limit. Contractor shall offer Region 4 ESC any published price 
reduction during the Contract term. 

18) Audit Rights. Contractor shall, at its sole expense, maintain appropriate due diligence of all 
purchases made by Region 4 ESC and any entity that utilizes this Contract. Region 4 ESC 
reserves the right to audit the accounting for a period of three (3) years from the time such 
purchases are made. This audit right shall survive termination of this Agreement for a period 
of one (1) year from the effective date of termination. Region 4 ESC shall have the authority 
to conduct random audits of Contractor’s pricing at Region 4 ESC's sole cost and expense. 
Notwithstanding the foregoing, in the event that Region 4 ESC is made aware of any pricing 
being offered that is materially inconsistent with the pricing under this agreement, Region 4 
ESC shall have the ability to conduct an extensive audit of Contractor’s pricing at Contractor’s 
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sole cost and expense. Region 4 ESC may conduct the audit internally or may engage a third-
party auditing firm. In the event of an audit, the requested materials shall be provided in the 
format and at the location designated by Region 4 ESC. 

19) Discontinued Products. If a product or model is discontinued by the manufacturer, Contractor 
may substitute a new product or model if the replacement product meets or exceeds the 
specifications and performance of the discontinued model and if the discount is the same or 
greater than the discontinued model. 

20) New Products/Services. New products and/or services that meet the scope of work may be 
added to the Contract.  Pricing shall be equivalent to the percentage discount for other 
products. Contractor may replace or add product lines if the line is replacing or supplementing 
products, is equal or superior to the original products, is discounted similarly or greater than 
the original discount, and if the products meet the requirements of the Contract. No products 
and/or services may be added to avoid competitive procurement requirements. Region 4 ESC 
may require additions to be submitted with documentation from Members demonstrating an 
interest in, or a potential requirement for, the new product or service. Region 4 ESC may reject 
any additions without cause. 

21) Options.  Optional equipment for products under Contract may be added to the Contract at 
the time they become available under the following conditions: 1) the option is priced at a 
discount similar to other options; 2) the option is an enhancement to the unit that improves 
performance or reliability. 

22) Warranty Conditions. All supplies, equipment and services shall include manufacturer's 
minimum standard warranty and one (1) year labor warranty unless otherwise agreed to in 
writing. 

23) Site Cleanup. Contractor shall clean up and remove all debris and rubbish resulting from their 
work as required or directed.  Upon completion of the work, the premises shall be left in good 
repair and an orderly, neat, clean, safe and unobstructed condition. 

24) Site Preparation. Contractor shall not begin a project for which the site has not been prepared, 
unless Contractor does the preparation work at no cost, or until Region 4 ESC includes the 
cost of site preparation in a purchase order.  Site preparation includes, but is not limited to: 
moving furniture, installing wiring for networks or power, and similar pre-installation 
requirements. 

25) Registered Sex Offender Restrictions.  For work to be performed at schools, Contractor 
agrees no employee or employee of a subcontractor who has been adjudicated to be a 
registered sex offender will perform work at any time when students are or are reasonably 
expected to be present.  Contractor agrees a violation of this condition shall be considered a 
material breach and may result in the cancellation of the purchase order at Region 4 ESC’s 
discretion.  Contractor must identify any additional costs associated with compliance of this 
term.  If no costs are specified, compliance with this term will be provided at no additional 
charge. 

26) Safety measures.  Contractor shall take all reasonable precautions for the safety of employees 
on the worksite and shall erect and properly maintain all necessary safeguards for protection 
of workers and the public. Contractor shall post warning signs against all hazards created by 
its operation and work in progress. Proper precautions shall be taken pursuant to state law 
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and standard practices to protect workers, general public and existing structures from injury 
or damage. 

27) Smoking.  Persons working under the Contract shall adhere to local smoking policies.  
Smoking will only be permitted in posted areas or off premises. 

28) Stored materials. Upon prior written agreement between the Contractor and Region 4 ESC, 
payment may be made for materials not incorporated in the work but delivered and suitably 
stored at the site or some other location, for installation at a later date. An inventory of the 
stored materials must be provided to Region 4 ESC prior to payment. Such materials must be 
stored and protected in a secure location and be insured for their full value by the Contractor 
against loss and damage. Contractor agrees to provide proof of coverage and additionally 
insured upon request. Additionally, if stored offsite, the materials must also be clearly identified 
as property of Region 4 ESC and be separated from other materials. Region 4 ESC must be 
allowed reasonable opportunity to inspect and take inventory of stored materials, on or offsite, 
as necessary. Until final acceptance by Region 4 ESC, it shall be the Contractor's 
responsibility to protect all materials and equipment. Contractor warrants and guarantees that 
title for all work, materials and equipment shall pass to Region 4 ESC upon final acceptance. 

29) Funding Out Clause.  A Contract for the acquisition, including lease, of real or personal 
property is a commitment of Region 4 ESC’s current revenue only.  Region 4 ESC retains the 
right to terminate the Contract at the expiration of each budget period during the term of the 
Contract and is conditioned on a best effort attempt by Region 4 ESC to obtain appropriate 
funds for payment of the contract. 

30) Indemnity. Contractor shall protect, indemnify, and hold harmless both Region 4 ESC and its 
administrators, employees and agents against all claims, damages, losses and expenses 
arising out of or resulting from the actions of the Contractor, Contractor employees or 
subcontractors in the preparation of the solicitation and the later execution of the Contract.  
Any litigation involving either Region 4 ESC, its administrators and employees and agents will 
be in Harris County, Texas. 

31) Marketing. Contractor agrees to allow Region 4 ESC to use their name and logo within 
website, marketing materials and advertisement.  Any use of Region 4 ESC name and logo 
or any form of publicity, inclusive of press releases, regarding this Contract by Contractor must 
have prior approval from Region 4 ESC. 

32) Certificates of Insurance. Certificates of insurance shall be delivered to the Region 4 ESC 
prior to commencement of work.  The Contractor shall give Region 4 ESC a minimum of ten 
(10) days’ notice prior to any modifications or cancellation of policies. The Contractor shall 
require all subcontractors performing any work to maintain coverage as specified. 

33) Legal Obligations. It is Contractor’s responsibility to be aware of and comply with all local, 
state, and federal laws governing the sale of products/services and shall comply with all laws 
while fulfilling the Contract.  Applicable laws and regulation must be followed even if not 
specifically identified herein. 
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Appendix B 

TERMS & CONDITIONS ACCEPTANCE FORM 

Signature on the Offer and Contract Signature form certifies complete acceptance of the terms 
and conditions in this solicitation and draft Contract except as noted below with proposed 
substitute language (additional pages may be attached, if necessary). The provisions of the RFP 
cannot be modified without the express written approval of Region 4 ESC. If a proposal is returned 
with modifications to the draft Contract provisions that are not expressly approved in writing by 
Region 4 ESC, the Contract provisions contained in the RFP shall prevail.  

Check one of the following responses: 

☐ Offeror takes no exceptions to the terms and conditions of the RFP and draft Contract. 

(Note: If none are listed below, it is understood that no exceptions/deviations are taken.) 

☒ Offeror takes the following exceptions to the RFP and draft Contract. All exceptions must be 
clearly explained, reference the corresponding term to which Offeror is taking exception and 
clearly state any proposed modified language, proposed additional terms to the RFP and draft 
Contract must be included: 

(Note: Unacceptable exceptions may remove Offeror’s proposal from consideration for award. 
Region 4 ESC shall be the sole judge on the acceptance of exceptions and modifications and 
the decision shall be final. 

If an offer is made with modifications to the contract provisions that are not expressly approved 
in writing, the contract provisions contained in the RFP shall prevail.) 

Section/Page Term, Condition, or 
Specification 

Exception/Proposed Modification Accepted 
(For Region 
4 ESC’s use) 

§2, pg.1 Scope Modified Language: 

Contractor shall perform all duties, 
responsibilities, and obligations, set forth in 
this agreement, and described in the RFP, 
incorporated herein by reference as though 
fully set forth herein. Contractor’s 
performance shall be subject to the terms of 
the Master Services Agreement between 
Contractor and Region 4 ESC of even date 
herewith (the “MSA”), subject to the Order of 
Precedence set forth in Section 4 below. 

Explanation: 
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Contractor is providing its standard Master 
Services Agreement for Governmental 
Customers as contemplated by Section 7 of 
RFP III Instructions to Offerors. The Master 
Services Agreement is included in Appendix 
C. The Master Services Agreement should 
be referenced in this Contract. 

§3, pg.1 Form of Contract Modified Language: 

The form of Contract shall be the RFP, the 
Offeror’s proposal and Best and Final 
Offer(s), and the MSA. 

Explanation: 

Same comment as above. 

 

§4, pg.2 Order of Precedence Modified Language: 

In the event of a conflict in the provisions of 
the Contract as accepted by Region 4 ESC, 
the following order of precedence shall 
prevail:  

 i. This Contract  
 ii. Offeror’s Best and Final Offer  
 iii. Offeror’s proposal  
 iv. RFP and any addenda 
 v. The MSA  

Explanation: 

Same comment as above. 

 

§5, pg.2 Commencement of 
Work 

Modified Language: 

The Contractor is cautioned not to 
commence any billable work or provide any 
material or service under this Contract until 
Contractor receives a purchase order for 
such work or is otherwise directed to do so 
in writing by Region 4 ESC. To the extent 
practicable, the form of such purchase order 
or writing shall be the form of Service Order 
attached to the MSA. 
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Explanation: 

Contractor’s Master Services Agreement 
includes a Service Order specific for 
telecommunications services. Orders 
should be placed using this form of Service 
Order where feasible. 

§7, pg.2 Assignment of Contract Modified Language: 

No assignment of Contract may be made 
without the prior written approval of Region 
4 ESC. Contractor is required to notify 
Region 4 ESC when any material change in 
operations is made (i.e., bankruptcy, 
change of ownership, merger, etc.). 
Notwithstanding the foregoing, the parties 
acknowledge that Contractor may provide 
certain products and services through its 
affiliates without such approval or notice; 
provided that the Contractor will at all times 
remain primarily responsible for its affiliates’ 
provision of such products or services 
pursuant to the terms of this Contract. 

Explanation: 

The Offeror / Contractor is a wholly-owned 
subsidiary of Eastex Telephone 
Cooperative, Inc, a Texas telephone 
cooperative and certificated incumbent local 
exchange provider (ILEC). The Cooperative 
and/or other Cooperative affiliates may be 
involved in service provisioning including 
within the Cooperative’s regulated ILEC 
territory.  

 

§11.a, pg.2-3 Cancellation for Non-
Performance or 
Contractor Deficiency 

Modified Language: 

Subject to the continuation of any active 
Service Orders under the MSA, Region 4 
ESC may terminate the Contract if purchase 
volume is determined to be low volume in 
any 12-month period. If Contractor fails to 
cure such deficiency within the time period 
set out below, Region 4 ESC reserves the 
right to cancel the whole or any part of this 
Contract due to failure by Contractor to carry 
out any obligation, term, or condition of the 
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contract. Region 4 ESC may issue a written 
deficiency notice to Contractor for acting or 
failing to act in any of the following:  

… 

Upon receipt of a written deficiency notice, 
Contractor shall have ten (10) days thirty 
(30) days to provide a satisfactory response
to Region 4 ESC. Failure to adequately
address all issues of concern may result in
Contract cancellation. Upon cancellation
under this paragraph, all goods, materials,
work, documents, data and reports
prepared by Contractor under the Contract
shall immediately become the property of
Region 4 ESC.

Explanation: 

Contractor will timely address any 
deficiencies but requires a standard 30-day 
cure period. 

§11.b, pg.3 Termination for Cause Modified Language: 

If, for any reason, Contractor fails to fulfill its 
obligation in a timely manner, or Contractor 
violates any of the covenants, agreements, 
or stipulations of this Contract and in either 
case fails to cure such failure or violation 
within thirty (30) days of Region 4 ESC’s 
written notice of such failure or deficiency, 
Region 4 ESC reserves the right to 
terminate the Contract immediately and 
pursue all other applicable remedies 
afforded by law. Such termination shall be 
effective by delivery of notice, to the 
Contractor, specifying the effective date of 
termination. In such event, all documents, 
data, studies, surveys, drawings, maps, 
models and reports prepared by Contractor 
will become the property of the Region 4 
ESC. If such event does occur, Contractor 
will be entitled to receive just and equitable 
compensation for the satisfactory work 
completed on such documents.  

Explanation: 
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Same comment as above. 

§11.c, pg.3 Delivery/Service 
Failures 

Modified Language: 

Failure to deliver goods or services within 
the time specified, or within a reasonable 
time period as interpreted by the purchasing 
agent or failure to make replacements or 
corrections of rejected articles/services 
when so requested shall constitute grounds 
for the Contract to be terminated following 
notice delivered under Section 11.b. In the 
event Region 4 ESC must purchase in an 
open market, Contractor agrees to 
reimburse Region 4 ESC, within a 
reasonable time period, for all expenses 
incurred.  

Explanation: 

Same comment as above. Contractor will 
typically identify firm order confirmation / 
service commitment dates in its Service 
Orders and will target those dates for 
service delivery and turn-over. The Master 
Services Agreement permits cancellation of 
any Service Order for which a firm order 
confirmation / service commitment date is 
missed by a certain threshold. 

 

§11.e, pg.3 Standard Cancellation Modified Language: 

Subject to the continuation of any active 
Service Orders under the MSA, Region 4 
ESC may cancel this Contract in whole or in 
part by providing written notice. The 
cancellation will take effect 30 business 
days after the other party receives the notice 
of cancellation. After the 30th business day 
all work will cease following completion of 
final purchase order / Service Order.  

Explanation: 

Active Service Orders should continue 
following any termination by Region 4 ESC 
for convenience. 
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§18, pg.4 Audit Rights Modified Language: 

Contractor shall, at its sole expense, 
maintain appropriate due diligence of all 
purchases made by Region 4 ESC and any 
entity that utilizes this Contract. Region 4 
ESC reserves the right to audit the 
accounting for a period of three (3) years 
from the time such purchases are made. 
This audit right shall survive termination of 
this Agreement for a period of one (1) year 
from the effective date of termination. 
Region 4 ESC shall have the authority to 
conduct random audits of Contractor’s 
pricing at Region 4 ESC's sole cost and 
expense. Notwithstanding the foregoing, in 
the event that Region 4 ESC is made aware 
of any pricing being offered under this 
Contract that is materially inconsistent with 
the pricing under this agreement Offeror’s 
proposal or Best and Final Offer, Region 4 
ESC shall have the ability to conduct an 
extensive audit of Contractor’s pricing at 
Contractor’s sole cost and expense. Region 
4 ESC may conduct the audit internally or 
may engage a third-party auditing firm. In 
the event of an audit, the requested 
materials shall be provided in the format and 
at the location designated by Region 4 ESC. 
Region 4 ESC shall give Contractor 
reasonable advance notice of any audit, and 
any on-site audit shall be conducted during 
Contractor’s normal business hours. 

Explanation: 

Pricing will be as committed in the Offeror’s 
/ Contractor’s response(s) to the RFP. As to 
its other services and customers, Contractor 
offers a wide variety of services and pricing 
that may be variable from the pricing 
committed in the RFP due to the nature of 
the service or customer types. 

Contractor also requires advance notice of 
any audit so that it can appropriately prepare 
and ensure that the requested 
documentation is available for review. 
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§21, pg.5 Options Modified Language: 

Optional equipment for products under 
Contract may be added to the Contract at 
the time they become available under the 
following conditions: 1) the option is priced 
at a discount similar to other options; 2) the 
option is an enhancement to the unit that 
improves performance or reliability subject 
to mutual agreement between Region 4 
ESC and Contractor as to pricing and 
functionality of the optional equipment. 

Explanation: 

Contractor may offer different equipment 
from time-to-time depending on the nature 
of the service requested, technology 
changes, etc. In this case, pricing would be 
identified in the applicable Service Order 
and agreed as between Region 4 ESC and 
Contractor. 
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Tab 2.  PRODUCTS AND PRICING 
 
 i. Plans and Pricing for TEA Connect Texas Program 
 
A. ILEC AREA VOICE AND BROADBAND INTERNET PRICING DATA 
 

Service Name 
Internet 
Down 
Speed 

(Mbps)(6) 

Internet 
Up 

Speed 
(Mbps)(6) 

Standard 
Monthly 

Rate(4)(5) 

Internet 
Installation 
Charge(1) 

Equipment 
Costs(2) 

Service 
Area Service Details(3) 

Prime Bundle (Copper 
DSL) 5 1 $ 65.00 $ 185.00  See note (2)   ILEC  

Residential bundles include: internet 
access at speed listed with no data 

caps, 1 Ethernet port, residential phone 
line with 911, extended local calling, 
call waiting and call waiting ID, Caller 
ID, 3-way calling, call forwarding, and 

toll blocking.  
 
 
 

Platinum Bundle 
(Copper DSL) 10 1 $ 85.00 $  185.00  See note (2)   ILEC  
Premium Bundle 
(Copper DSL) 25 3 $ 105.00 $ 185.00  See note (2)   ILEC  

30x30 Bundle (Fiber) 30 30 $ 65.00 $ 185.00  See note (2)   ILEC  

50x50 Bundle (Fiber) 50 50 $ 80.00 $ 185.00  See note (2)   ILEC  
100x100 Bundle 
(Fiber) 100 100 $ 115.00 $ 185.00  See note (2)   ILEC  
Fiber 500 Bundle 
(Fiber) 500 500 $ 155.00 $ 185.00  See note (2)   ILEC  
Fiber Gig* Bundle 
(Fiber) 940 880 $ 175.00 $ 185.00  See note (2)   ILEC  

 
Pricing Footnotes in part C below apply to both ILEC and CLEC Area Broadband Internet Pricing Data.  
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B. CLEC AREA BROADBAND INTERNET PRICING DATA 
 

Service Name 
Internet 
Down 
Speed 

(Mbps)(6) 

Internet 
Up 

Speed 
(Mbps)(6) 

Standard 
Monthly 

Rate(4)(5) 

Internet 
Installation 
Charge(1) 

Equipment 
Costs(2) 

Service 
Area Service Details(3) 

30x30 Fiber Internet 30 30  $  99.95   $ 185.00   See note (2)   CLEC  

CLEC services include: internet access 
at speed listed with no data caps and 1 

Ethernet port.  
 
 

50x50 Fiber Internet 50 50  $ 119.95   $ 185.00   See note (2)   CLEC  

100x100 Fiber 
Internet 100 100  $ 139.95   $ 185.00   See note (2)   CLEC  

Fiber 500 Fiber 
Internet 500 500  $ 159.95   $ 185.00   See note (2)  CLEC  

Fiber Gig* Internet 940 880  $ 179.95   $ 185.00   See note (2)   CLEC  
 
Pricing Footnotes in part C below apply to both ILEC and CLEC Area Broadband Internet Pricing Data.  
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C.  Pricing Footnotes: 

(1) Nonrecurring Internet Installation Charge may be waived during promotional offerings or with 12-month service commitment. Early termination 
penalties for not meeting term commitment include a $200 Early Termination Charge in addition to any previously waived $185 installation charges.  
 
(2) Router is available optionally for purchase for $85 with a 1-year term commitment, or for $135 without a 1-year term commitment. Customers who 
do not meet the 1-year term commitment but purchased a router at the 1-year contract rate will be charged a $50 modem fee upon early termination of 
their contract. Routers purchased from Eastex include a 1-year warranty as well as setup and support. Router is optionally available for rent for $10 per 
month which includes setup and support. Self-provided routers must be a PPPoE client-capable router. Eastex does not support self-provided equipment. 
 
(3) All services and features are subject to the availability of necessary equipment and network facilities. All broadband internet services must be qualified 
using the end user premises location to determine what speeds are available at the end user location. All broadband internet services are subject to 
Eastex’s Acceptable Use Policy and network management practices as defined at www.eastex.com. Broadband services are provided through dynamically 
assigned IP address unless specifically contracted otherwise (additional fees apply for static IP addresses). All local voice services, where provided, are 
subject to Eastex’s approved state and federal tariffs. 

(4) Rate includes billed bundle rate plus mandatory 9-1-1 fees. 
 
(5) All pricing is subject to mandatory taxes, fees and surcharges, which are not reflected in this document. Eastex can assist in estimating taxes, fees and 
surcharges; however such fees are subject to change based on state and federal requirements. 
 
(6) Internet speed claims represent maximum network service capability speeds and are based on wired connection to gateway. Actual speeds may vary 
depending on multiple factors, including but not limited to: equipment performance, interference, congestion, speeds of visited websites and devices in 
use. Service subject to availability and all applicable terms and conditions. *Eastex’s Gig service is available in all Eastex Net fiber markets, but may not be 
available to every location depending on local network capacity or other technical details. Actual speeds will range as fast as 940 Mbps (download) and 
880 Mbps (upload) based on limitations of standard internet hardware. Gigabit Ethernet cable and gigabit router required for Eastex’s Gig service. 
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D. CONTENT FILTERING 
 
Initial Setup Fee, per end user internet connection ................................................ $10.00 
Monthly Recurring Fee, per end user internet connection ........................................ $5.00 
 
E. MISCELLANEOUS SERVICE CHARGES 
 
Service Ordering Charges apply for work performed in connection with receiving, 
recording, and processing a customer request for voice service to be performed or 
provided at the same time, on the same account and on the same premises. One service 
ordering charge is applicable per customer request, per voice access line or channel. 

  
1. A Primary Service Ordering Charge of $12.00 is applicable: 
 
 a. For requests to establish an account for initial connection of voice service. 
An account is each service for which a separate access line is established. 
 
 b. For change and transfer of voice service involving change in name and 
responsibility whether or not there is a lapse in service. 
 

c. For restoration of voice service disconnected for nonpayment; such service 
will be restored upon payment of charges  

 
2. A Secondary Service Ordering Charge of $8.00 is applicable: 
  
 a. For subsequent requests for voice service, change in directory listing, 
number change, restoration of service at customer’s request and change in class of 
service. 
 
 b. For voice service ordered during a pending voice service order which 
cannot be included on the pending service order. 
 
 c. For additions, moves and changes of voice lines in the same building or in 
different buildings on the same premises. 

 
3. A Line Connection Charge per voice access line of $ 22.00 applies for work 
associated with the connection of the voice line extending from the serving central office 
to the customer’s premises. It includes, but is not limited to, establishing or changing 
central office connections, cable cross connections, line transfers and connecting to a 
terminal or building terminal or moving the drop wire or protector block. 
 
4. A Service Maintenance Charge based on cost incurred by the Cooperative applies 
in those instances where service difficulty or trouble results from the customer-provided 
or maintained inside wire, jacks and/or equipment which are not in accordance with the 
technical standards for such inside wire and jacks.  
 
5. A Transaction Fee of 3% will be assessed on ESC4’s annual and monthly invoices 
to allow Eastex to recoup the expenses associated with the imposed Omnia Partner fees 
contemplated in this arrangement. 
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 ii. Proposed Equipment Deposit and Return Strategy 
  
As stated in Section i. above, subsection C. Pricing Footnotes, footnote 2, Eastex 
provides a router available optionally for purchase for $85 with a 1-year contract, or for 
$135 without a 1-year term contract. Routers purchased from Eastex include a 1-year 
manufacturer’s warranty as well as setup and support. Router is optionally available for 
rent for $10 per month which includes setup and ongoing support. Eastex does not require 
an equipment deposit with equipment rentals; however, with rented routers, Eastex 
requests customers return the equipment to one of Eastex’s business offices upon 
termination of service. 
 
 iii. Student Service Termination Before End of School Year 
 
As stated in Section i. above, footnote 1, Eastex waives the standard $185 service 
installation charge for customers who commit to a minimum 12-month term. Customers 
who optionally pay the nonrecurring installation charge are not held to a 12-month term 
commitment, and can terminate their service at any time with no penalties. Customers 
who opt to enter a 12-month service term agreement and disconnect service prior to the 
fulfillment of the 12-month term are subject to a $200 early termination fee as well as the 
previously waived $185 service installation charge. Additionally, if the customer received 
a modem discount price of $85 due to acceptance of a 12-month contract term, a $50 
modem fee would be charged to the customer upon early termination of their contract.  
 
 iv. Content Filtering Capabilities 
 
Eastex offers Internet content filtering capabilities that provide protection measures 
against access by adults and minors to visual depictions that are obscene, child 
pornography, or – with respect to the use of computers with internet access by minors – 
harmful to minors. Rates for content filtering are included in subpart i, D. above.  
 
 v. Coverage Area 
 
Included herein as Tab 2, Exhibit 1, Eastex has provided maps reflecting its service 
coverage area. The attached maps contained in Tab 2, Exhibit 1 have been converted 
into an Adobe Portable Document Format (PDF) file and represent Eastex’s broadband 
coverage areas. Eastex’s service area consists of six non-contiguous areas covering all 
or parts of 11 counties in East Texas. There are two maps contained in Tab 2, Exhibit 1 
representing the northern and southern portions of Eastex’s service area. The service 
area is comprised of ILEC service areas identified in green and CLEC service areas 
identified in purple. Within the green regulated ILEC areas, Eastex is able to provide a 
voice/data broadband service at maximum speeds identified in each Census Block. 
Within the purple non-regulated service areas, Eastex is able to offer data-only broadband 
internet service at the maximum speeds identified by each Census Block. 
 
Upon acceptance of Eastex’s proposal, Eastex will provide a standard Google Earth 
Keyhole Markup language Zipped (KMZ) file in order to allow the appropriate entity 
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managing the TEA Connected Texas Program to search by address to determine whether 
an eligible location falls within Eastex’s service areas and the maximum speed that may 
be available at that address. Actual speeds will vary based upon a number of factors 
including, but not limited to, available facilities and facility distances. Upon receipt of a 
request for service at a particular address, Eastex will qualify the available facilities and 
report maximum speed options to the program administrator before installing service. 
 
 vi. Multi-lingual Support 
 
Eastex employs bilingual customer support staff able to support customers in both English 
and Spanish. For customers requiring support in other languages, Eastex has the ability to 
utilize translation programs to provide customer assistance as needed. 
 
 vii. Pricing Availability 
 
The pricing reflected above reflects only Eastex’s pricing for available retail broadband 
internet services and the required service components and peripheral devices associated 
therewith. Eastex provides other products and services on both a regulated and 
nonregulated basis, including, but not limited to: local voice services, calling features, long 
distance, private line services, Wi-Fi equipment, telephone equipment, Ethernet Transport 
Services, security and home automation services, and carrier access services. Rates, terms 
and conditions for other available services are outlined in the Cooperative’s posted Rates, 
Terms and Conditions, individual customer contracts and state and federal tariffs.  
 
 viii. Shipping Charges 
 
Eastex does not impose any shipping charges. Eastex provides full service installation of 
the above outlined broadband internet services, which ensures quality installation of 
equipment in order to deliver reliable service. As such, Eastex’s service technicians and 
personnel do not ship any equipment to the customer. Rather, Eastex’s installers bring any 
necessary equipment to the customer’s premises, which is included in the service 
installation charges noted above. 
 
 ix. Warranty Pricing 
 
Eastex does not provide optional warranty pricing. As stated in Section i. above, footnote 
2, Eastex provides a router available optionally for purchase or rent. When purchased, 
the router includes a 12-month standard manufacturer warranty. When rented on a 
monthly basis, Eastex will maintain the router and replace it as needed, except in 
circumstances where the equipment has been willfully neglected or damaged by the 
customer. 
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 x. Return and Restocking Fees 
 
Eastex does not charge any return or restocking fees. 
 
 xi. Additional Discounts or Rebates 
 
Eastex offers reduced rates to eligible low-income residential consumers under two 
government assistance programs called Lifeline and the Emergency Broadband Benefit 
(EBB) Program. However, in order to maximize benefits available to ESC4, Eastex would 
be required to obtain and retain end user customer information in order to comply with 
applicable program rules. Due to the nature of the proposed TEA/ESC4 cooperative 
arrangement, Eastex does not anticipate that either of the aforementioned programs will 
impact the services provided to ESC4.  
 
Lifeline provides monthly discounts to an eligible customer’s voice telephony service (home 
or wireless service, but not both) or broadband internet service. Customers who are eligible 
for Lifeline are also eligible for toll blocking at no charge, thereby avoiding toll charges. 
Lifeline service is limited to one discount per household. A household is everyone who lives 
in the home (including children and people who are not related to the customer) and shares 
income and household expenses (bills, food, etc.). A customer with Lifeline service may not 
transfer the Lifeline benefit to any other person. Lifeline is a nontransferable benefit. 
 
In addition to the Lifeline program, Eastex is currently an approved carrier participating in 
the EBB Program. While the federal funding for this program lasts, qualifying households 
who opt-in to the EBB Program are eligible to receive a temporary $50 discount off their 
monthly broadband internet service charges. Qualifying households located on tribal lands 
are eligible to receive a temporary $75 discount off their monthly broadband internet service 
charges. The EBB Program officially begins May 12, 2021 and is only expected to last for 
4-8 months.  
 
 xii. Payment Methods Offered 
 
Eastex provides several convenient payment options to its customers as outlined below. 
These services are provided to our customers at no extra cost. 
 
(1) CREDIT / DEBIT CARD PAYMENT - As easy as it gets. Contact your local office and 
pay your telephone bill with your Visa, MasterCard, Discover or American Express card. 
(2) CHECK BY PHONE - Simply call Eastex, and we will promptly assist you with this 
payment option. 
(3) BANK DRAFT - Want to pay your bill without even having think about it? Simply draft it 
from your selected bank account. 
(4) PAY / VIEW ONLINE - You can pay and view your monthly invoice online. To activate 
this service please contact your local Eastex business office and provide a username and 
password for your account. You will then be able to access your bill online at 
www.eastex.com/paybill.  
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(5) PAY BY MAIL – Customers can submit a payment by check to Eastex by mailing their 
payment stub and payment to Eastex’s business office at PO Box 150, Henderson, TX 
75653. 
(6) PAY IN PERSON – Customers are welcome to visit any of our business offices or drive-
thrus during business hours to submit a payment in person. Each business office location 
also has a payment drop box where payments can be dropped off after hours. 
 
 xiii. Frequency of Updates to Pricing Structure 
 
Eastex continually strives to provide its customers with the most value for their money. 
Therefore, Eastex constantly evaluates its service and product pricing to determine if 
changes are needed. That being said, the current pricing structure was recently put in place 
and is not expected to change in the next twelve months. Any changes to retail broadband 
internet offerings that might occur over the next twelve months would likely involve providing 
higher speeds for the same price.  
 
 xiv. Future Product Introductions 
 
As referenced in subsection xiii above, any changes to retail broadband internet offerings 
that might occur over the next twelve months would likely involve providing higher speeds 
for the same price. For example, Eastex might optionally upgrade customers from a 30 Mbps 
service to a 50 Mbps service while maintaining the 30 Mbps price. If a new broadband 
internet service tier is introduced, Eastex will generally allow customers to upgrade their 
service without penalty as long as they opt into a new 12-month term commitment for the 
new service. 
 
 xv. Additional Relevant Pricing Information  
 
As outlined in the Service Details of the ILEC Area Pricing Data above, within Eastex’s 
regulated ILEC service area, a voice line is required to obtain broadband internet service. 
Within Eastex’s regulated ILEC service area, ESC4 would be the voice customer of record 
and will be responsible for any ongoing charges associated with regulated voice service that 
may be incurred by the end user customer, as outlined in Eastex’s approved federal and 
state tariffs. Eastex is including toll blocking to prevent the end user customer from incurring 
any additional toll charges, but to the extent that the end user customer incurs any 
unexpected additional charges, Eastex would bill all applicable charges to ESC4, including, 
but not limited to, applicable taxes, fees, and surcharges. 
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Tab 2, Exhibit 1 
 

Service Coverage Area Maps 
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Eastex Service Area Map #1 
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Eastex Service Area Map #2 
Southern Service Area 
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Tab 3.  Performance Capability 
 
i. OMNIA Partners Response for Cooperative Contract (Appendix D) 
 
3.0 Supplier Response (Exhibit A) 
 
Eastex will work with OMNIA Partners as determined by this Cooperative Contract to 
promote the Master Agreement Public Agencies as required, and to track and report 
volume to OMNIA Partners. Eastex employs advanced billing systems with data analytic 
capabilities to create reports that provide the data required by OMNIA to track this 
program.  
  
Eastex offers the following information as requested under Appendix D, Exhibit A, Section 
3.0 Supplier Response to allow the Principal Procurement Agency to determined Eastex’s 
qualifications to extend the resulting Master Agreement to Participating Public Agencies 
through OMNIA Partners. 
 
 3.1 Company  
 
A.  Brief history and description of Supplier to include experience providing similar 
products and services.  
 
Please see response to Tab 4., Section i.  
 
B.  Number and location of support centers (if applicable) and location of corporate 

office.  
 
Eastex maintains a corporate office at 3675 US Hwy 79 S., Henderson, Texas 75654. 
Eastex also maintains remote business offices at 1704 US Hwy 59 Loop N, Livingston, 
TX 77351, and at 705 Spur 156, Waskom, TX 75692. 
 
C.  Annual sales for the three previous fiscal years.  
 

2020        
2019        
2018        

 
Eastex’s sales figures are part of its audited financial statements, which includes 
additional highly sensitive information regarding Eastex’s investments, assets, revenues, 
and expenses. Sales figures reveal Eastex’s unique approach to work, internal 
operations, processes, and pricing methodology, all of which would advantage its 
competitors if disclosed. This key commercial/financial information would provide 
competitors great insight into Eastex’s business, causing Eastex substantive harm and 
competitive disadvantage, and providing the competitors with a competitive advantage 
over Eastex. Eastex takes reasonable steps to keep its detailed financial information 
secret. This information is not generally known to others, and Eastex derives benefit from 
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this information not being readily ascertainable to others. Eastex would be substantially 
competitively harmed if such granular financial information were disclosed to competitors, 
who could use sales data to make determinations about Eastex’s costs and profits, and 
price their own competitive services accordingly. For that reason, this is (1) trade secret 
and/or commercial/financial information protected from disclosure under PIA Sec. 
552.110, and (2) proprietary information protected from disclosure under Sec. 552.1101.   
  
In addition, for so long as the competitive bidding process is ongoing, Eastex’s detailed 
financial information is also protected under Sec. 552.104. As noted above, if Eastex’s 
competitors were to learn its specific sales figures, they would obtain insight into Eastex’s 
costs and profits, directly harming Eastex and giving them an advantage over Eastex in 
pricing their own goods for said competitive bidding purposes. 
 
 a.  Submit FEIN and Dunn & Bradstreet report.  
 
Eastex’s FEIN is 75-0838640 
  
The current Dunn & Bradstreet report is included herein as Tab 3, Exhibit 1 and is 
protected material in its entirety as intellectual property. 
 
Texas PIA Sec. 552.027 of the PIA allows governmental bodies to withhold from 
disclosure information that is commercially available to the public. This law was designed 
to ease the burden on governmental bodies of disclosing commercially available 
materials. It further protects the intellectual property of the drafting/selling entity; no one 
would pay to subscribe to commercially available works if they could obtain them for free 
through PIA requests. Here, the requested Dun & Bradstreet (“D&B”) full report regarding 
Eastex is commercially available to the public, and it is not free; one must subscribe. 
Therefore, the D&B report is commercially available material and exempt from public 
disclosure under Sec. 552.027. This report may further be exempt as D&B’s trade secret 
under Sec. 552.110 and/or D&B’s proprietary information under Sec. 552.1101. 
 
D.  Describe any green or environmental initiatives or policies.  
 
Due to the geographic nature of Eastex’s service area, which spans across multiple 
forested regions in East Texas, the Cooperative frequently has to obtain appropriate 
permits and comply with the U.S. Department of Agriculture (USDA) Forest Service 
requirements for protecting forest lands.  
 
Eastex also regularly engages with the Alabama-Coushatta Tribe of Texas, which is 
served by Eastex’s Livingston business office, to ensure that the Cooperative’s 
broadband deployment on Tribally-owned lands appropriately manages rights-of-way, 
permitting, facilities siting and environmental and cultural preservation processes. 
 
Eastex support and promotes e-billing and e-payment options to reduce paper waste and 
gas emissions for transport of paper bills and corresponding payments. In conjunction 
with Earth Day, Eastex ran a promotion to donate a tree to the USDA’s U.S. Forest 
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Service’s Plant-a-Tree Program for every new customer who signed up for a voice and 
broadband bundle in April, 2021.  
 
E.  Describe any diversity programs or partners supplier does business with and how 

Participating Agencies may use diverse partners through the Master Agreement. 
Indicate how, if at all, pricing changes when using the diversity program. If there 
are any diversity programs, provide a list of diversity alliances and a copy of their 
certifications.  

 
As an entity regulated by the Public Utility Commission of Texas (Commission), Eastex is 
held to higher standards than other providers of telecommunications and information 
services. Eastex is required to annually file information with the Commission regarding its 
use of Historically Underutilized Businesses (HUB) under 16 TAC § 26.80 and its 
Workforce Diversity efforts under 16 TAC § 26.85.  
 
While Eastex does not always receive information from vendors regarding their HUB 
status, Eastex attempts to utilize HUBs for the procurement of goods and services, 
especially those HUBs located within the local and surrounding community.  On its latest 
HUB report to the Commission covering October 1, 2019 through September 30, 2020 
indicated a substantial use of HUBs for professional services with a significant increase 
over the prior year.   
 
Eastex is also committed to employing a diverse workforce with an emphasis on 
recruiting, training and employing individuals with the education and skill-sets needed 
from within the local community.  Eastex’s latest Workforce Diversity report indicates that 
roughly 50% of its workforce is either female or members of minorities. 

 
F.  Indicate if supplier holds any of the below certifications in any classified areas and 

include proof of such certification in the response:  
 
 a. Minority Women Business Enterprise  
  Yes No  
  If yes, list certifying agency: ___________________________________  
 
 b. Small Business Enterprise (SBE) or Disadvantaged Business Enterprise (DBE)  
  Yes No  
  If yes, list certifying agency: ___________________________________  
 
 c. Historically Underutilized Business (HUB)  
  Yes No  
  If yes, list certifying agency: ___________________________________  
 
 d. Historically Underutilized Business Zone Enterprise (HUBZone)  
  Yes No  
  If yes, list certifying agency: ___________________________________  
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 e. Other recognized diversity certificate holder  
  Yes No  
  If yes, list certifying agency: ____________________________________  
 
G.  List any relationships with subcontractors or affiliates intended to be used when 

providing services and identify if subcontractors meet minority-owned standards. 
If any, list which certifications subcontractors hold and certifying agency.  

  
Eastex does not generally obtain information from all of its subcontractors regarding their 
minority-owned standards and is therefore unable to identify whether or not they meet 
such standards.  As outlined in the RFP, Eastex is proposing to offer services through 
itself and its wholly-owned affiliate, Eastex Celco, LLC d/b/a Eastex Net. 
 
H.  Describe how supplier differentiates itself from its competitors.  
 
Eastex differentiates itself from its competitors by being a member-owned cooperative 
corporation, representing the interests of the members it serves. Eastex is also well 
known for its excellent customer support at every level of service. Eastex also has a stellar 
reputation for being a community partner, and for constantly evolving and improving the 
services it provides. 
 
I.  Felony Conviction Notice: Indicate if the supplier  

 
a. is a publicly held corporation and this reporting requirement is not applicable;  
b. is not owned or operated by anyone who has been convicted of a felony; or  
c. is owned or operated by and individual(s) who has been convicted of a felony 
and provide the names and convictions. 

 
Eastex Telephone Cooperative, Inc. is a cooperative that is owned by its approximately 
20,000 members. The Cooperative is not aware of any members or corporate officers 
that have been convicted of a felony. 
 
J.  Describe any debarment or suspension actions taken against supplier  
 
No debarment or suspension actions have been taken against Eastex. 
 
 3.2 Distribution, Logistics  
 
A.  Identify all other companies that will be involved in processing, handling or shipping 

the products/service to the end user.  
 
No other companies will be involved in processing, handling or shipping the 
products/service to the end user.  
 
B.  Provide the number, size and location of Supplier’s distribution facilities, 

warehouses and retail network as applicable.  
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Please see response to Section 3.1, B. above. At each of Eastex’s three business offices, 
the Cooperative maintains a warehouse from which supplies are distributed for the 
provisioning of end user services. 
 
 3.3 Marketing and Sales  
 
A.  Provide a detailed ninety-day plan beginning from award date of the Master 

Agreement describing the strategy to immediately implement the Master 
Agreement to include, but not limited to, executive leadership endorsement and 
sponsorship of the award within first 10 days. 

  
• Within the first ten days of the award, Eastex’s executive team will confer with the 

Board of Directors to obtain their executive leadership endorsement and sponsorship 
of the award.  

• Immediately upon receiving the Board’s approval, Eastex’s General Manager will 
make a staff announcement to inform all Cooperative personnel of the award.  

• Within the first ten days of the award, Eastex’s General Manager will direct appropriate 
staff to implement the marketing plan as outlined in the response to section B. below.  

• Within the first ten days of the award, Eastex’s executive team will coordinate to 
administer necessary staff training to ensure contract implementation readiness. 

 
B.  Provide a detailed ninety-day plan beginning from award date of the Master 

Agreement describing the strategy to market the Master Agreement immediately 
upon award, which may include, but not limited to:  

 
• Days 1-10: Upon receiving General Manager direction for implementation of marketing 

plan, the Director of Business Development and Marketing Director will coordinate 
issuance of a press release announcing Master Agreement award. Press release will 
be posted on Eastex’s website and as an attachment through Eastex’s social media 
channels on Facebook, Twitter and LinkedIn. 

• Days 10-30: Eastex’s Director of Business Development and Marketing Director will 
publish Master Agreement details and contact information on designated webpage 
within Eastex’s website at eastex.com, to include all of the following required 
components: 
o OMNIA Partners standard logo;  
o Copy of original Request for Proposal;  
o Copy of Master Agreement and amendments between Principal Procurement 

Agency and Supplier;  
o Summary of Products and pricing;  
o Marketing Materials (to be expanded upon in Days 30-90 as outlined below) 
o Electronic link to OMNIA Partners’ website including the online registration page;  
o A dedicated toll-free number and email address for OMNIA Partners  

• Days 30-60: Eastex will design, publish and distribute co-branded marketing materials 
reflecting the program details utilizing customer-facing advertising through the 
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following platforms and/or channels, as deemed most capable of reaching the target 
audience:  
o Eastex’s designated OMNIA/TEA program webpage within Eastex’s website 
o Eastex’s Facebook and Twitter social media channels 
o Eastex’s bi-monthly member “Connection” magazine 
o Eastex’s monthly newsletter 
o Eastex’s bill messages on end user monthly invoices 
o Electronic mail communications to local independent school districts 

• Days 60-90: Eastex will finalize ongoing marketing and promotion plan for the Master 
Agreement to be implemented by Day 90. This campaign would utilize all of the 
appropriate channels outlined in the previous bulleted response, and would include 
various customer-facing education materials to effectuate interest and understanding 
of the program. If necessary, the campaign could also include presentations to local 
entities to inform them of the program details. 

 
C.  Include a list of current cooperative contracts (regional and national) Supplier 

holds.  
 
While Eastex currently holds contracts with many of its local school districts to provide 
services to such districts under the federal E-rate program, Eastex does not currently hold 
any regional or national cooperative contracts such as that contemplated through this 
ESC4 arrangement. 
 
D.  Acknowledge Supplier agrees to provide its logo(s) to OMNIA Partners and agrees 

to provide permission for reproduction of such logo in marketing communications 
and promotions. Acknowledge that use of OMNIA Partners logo will require 
permission for reproduction, as well.  

 
Eastex agrees to provide its logo(s) to OMNIA Partners and agrees to provide permission 
for reproduction of such logo in marketing communications and promotions. Eastex also 
acknowledges that use of OMNIA Partners logo will require permission for reproduction. 
 
E.  Provide the name, title, email and phone number for the person(s), who will be 

responsible for:  
 

1.  Executive Support  
  Rusty Dorman, General Manager, rusty@eastex.com, 903-854-1000 

2.  Marketing  
  Kaitlin Puckett, Marketing Director, Kaitlin@eastex.com, 936-967-1000  

3.  Sales 
  Henderson Office: 
   Liliana Tavo, Customer Service Representative, tavol@eastex.com  

903-854-1000 
  Livingston Office: 
  Carrie Webster, Customer Service Representative, websterc@eastex.com,  

936-967-1000   
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  Brenda Cavanaugh, Customer Service Representative,  
  cavanaugh@eastex.com, 936-967-1000 
  Waskom Office: 
  Rhonda Noble, Customer Service Representative, rhonda@eastex.com,  
  903-687-3600 

4.  Sales Support  
  Same as Sales contacts listed in subsection E.3. above.  

5.  Financial Reporting 
  Steve Alexander, CFO, stevena@eastex.com, 903-854-1000  

6.  Accounts Payable  
  Michael O’Neill, Director of Finance, moneill@eastex.com, 903-854-1000 

7.  Contracts   
  Wes Robinson, Director of Regulatory Affairs, Wes@eastex.com,  

903-854-1290 
 
ii. Appendix D, Exhibit B, OMNIA Partners Administration Agreement 
 
Eastex has reviewed the example OMNIA Partners agreements and certifications and will 
work with OMNIA to execute all necessary agreements and certifications upon Eastex’s 
successful award of its bid for Solicitation Number 21-08. Eastex does not propose any 
exceptions to the OMNIA Partners Administration Agreement. 
 
iii. Appendix D, Exhibit F. Federal Funds Certification 
 
Eastex has attached a completed Federal Funds Certification included herein as Tab 2, 
Exhibit 2.  
 
iv. Understanding of the Scope of Work and TEA Connect Texas Program  
 Requirements 
 
Eastex understands the TEA Connect Texas program contemplated by this ESC 
solicitation is specific to economically disadvantaged and rural Texas kindergarten 
through 12th grade households seeking broadband internet access and any necessary 
equipment to enable wired broadband service at minimum speeds of 25 Mbps download 
and 3 Mbps upload, with 99.99% uptime, content filtering consistent with the Children’s 
Internet Protection Act (CIPA), and without being subject to any prioritization or throttling, 
which is consistent with Eastex’s Net Neutrality standards and practices outlined at 
https://www.eastex.com/legal/broadbandinternetaccessdisclosures/.   
 
Eastex understands that the account holder(s) under this arrangement will be at the LEA 
or Region 4 level, and that Eastex will require no personal information of eligible students 
or their guardians other than address information and permissions necessary for 
installation. Eastex also understands that it will make available a support line to support 
school district-level questions and issues and that trouble reporting must be available 24 
hours a day, 7 days a week. Eastex proposes to meet each of the requirements by utilizing 
its standard business practices to the extent possible for provisioning broadband internet 
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access services to unserved eligible households as indicated by ESC4 or its designated 
LEAs, as further detailed throughout this bid response. 
 
v. Eastex Broadband Data Performance Standards 
 
Eastex offers Internet services primarily through Digital Subscriber Line (DSL) services 
connected to Eastex’s fiber and/or copper facilities. In some cases, Eastex may also offer 
Fiber to The Home (FTTH) services, where available. These offerings provide a number 
of asymmetric and symmetrical speed profiles ranging from speeds up to 25Mbps 
download and 3 Mbps upload for DSL services and, as to FTTH, up to 940Mbps download 
and 880Mbps upload. Optimum speeds are dependent upon many factors including 
specific technology deployed for a customer connection, loop length and a variety of other 
factors that may or may not be inside of Eastex’s control including, but not limited to, such 
things as the number of devices the customer elects to connect to the Internet 
modem/router, radio frequency interference within the customer’s home, network 
congestion, etc. 
 
Eastex also commits to providing broadband internet access service with no blocking, 
throttling or prioritization practices, consistent with the Cooperative’s Network 
Management Policy (Net Neutrality) located in the legal portion of its website. Eastex 
provisions its network to ensure that its customers can enjoy the speeds to which they 
subscribe. However, Eastex does not guarantee that a customer will actually achieve 
those speeds at all times. No Internet Service Provider can guarantee a particular speed 
at all times to a customer. Eastex advertises its speeds as “up to” a specific level based 
on the tier of service to which a customer subscribes. 

The “actual” speed that a customer will experience while using the Internet depends upon 
a variety of conditions, many of which are beyond the control of Eastex. While it is 
impossible to list all conditions that could possibly affect Internet service, some of the 
most common are: 
 
• Performance of a customer’s computer, including its age, processing capability, its 

operating system, the number of applications running simultaneously, and the 
presence of any adware, malware and viruses. 

• Type of connection between a customer’s computer and modem/router. For 
example, wireless Wi-Fi connections may be slower than wired connections into a 
router or modem. Wireless connections also may be subject to greater fluctuations, 
interference and congestion from other common household electronics including, 
but not limited to, microwave ovens. Eastex does not recommend wireless modem 
connections for high-bandwidth applications in conjunction with its higher speed 
tiers as many wireless connections typically are not capable of supporting speeds 
delivered by these tiers to the wireless customer device particularly when multiple 
devices are connected to the wireless modem/router. 

• The distance packets travel (round trip time of packets) between a customer’s 
computer and its final destination on the Internet, including the number and quality 
of the networks of various operators in the transmission path. The Internet is a 
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“network of networks.” A customer’s connection may traverse the networks of 
multiple providers before reaching its destination, and the limitations of those 
networks will most likely affect the overall speed of the customer’s Internet 
connection. 

• Congestion or high usage levels at the website or destination can impact a 
customer’s Internet connection speed. If a large number of visitors are accessing 
a site or particular destination at the same time, your connection will be affected if 
the site or destination does not have sufficient capacity to serve all of the visitors 
efficiently. 

• Gating of speeds or access by the website or destination may impact a customer’s 
Internet connection speed. In order to control traffic or performance, many 
websites limit the speeds at which a visitor can download from their site. Those 
limitations will carry through to a customer’s connection and impact their download 
speeds. 

• Latency is another measurement of Internet performance. Latency is the time 
delay in transmitting or receiving packets on a network. Latency is primarily a 
function of the distance between two points of transmission, but also can be 
affected by the quality of the network or networks used in transmission. Latency is 
typically measured in milliseconds, and generally has no significant impact on 
typical everyday Internet usage. As latency varies based on any number of factors, 
most importantly the distance between a customer’s computer and the ultimate 
Internet destination (as well as the number and variety of networks your packets 
cross), it is not possible to provide customers with a single figure that will define 
latency as part of a user experience. However, Eastex strives to maintain its 
network such that customers can achieve a latency of less than 100 milliseconds. 

There are numerous products and services available to test Eastex’s services. These 
tests are heavily dependent on a customer’s home network configuration, modem, and 
computers, and therefore do not reflect the performance of the Eastex network only. In 
order to test your Internet speed when utilizing Eastex’s Internet services, go to 
www.eastex.com/broadband-internet /speed-test-overview/.  Eastex also may be able to 
provide testing of the services to assure that customer is receiving the subscribed 
bandwidth at the demarcation point between Eastex’s network and the customer’s inside 
wiring. If the tests demonstrate the customer’s services are degraded from the speeds 
delivered by Eastex’s network, the customer should evaluate problems with the 
customer’s equipment at the premises and any software issues associated with the use 
of that equipment. 

vi. Service’s Network Reliability 
 
Eastex maintains and exercises an Emergency Operations Plan which includes 
provisions for maintaining continuity of service during disasters or unforeseen events. All 
Eastex personnel are committed to following the plan and the provisions contained therein 
in the event of a system-wide or local emergency that arises from natural or manmade 
disasters. This plan complies with 16 TAC § 26.51 and is on file with the Public Utility 
Commission of Texas.  
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vii. Security Policies for Protecting Privacy and Data 
 
The Cooperative, through its employees, managers and Board of directors, employs and 
follows Fraud, Red Flag, Code of Conduct and Customer Proprietary Network Information 
(CPNI) policies in compliance with state and federal regulations. Such policies are 
incorporated into the Cooperative’s Corporate Policy Manual and its Employee 
Handbook. Such policies are periodically reviewed and updated at the direction of the 
General Manager, and all employees receive training on such policies as appropriate 
and/or mandated by state or federal regulatory agencies. These policies ensure that 
Eastex’s standard operating practices employ compliant measures to properly manage 
sensitive and proprietary customer information. 
 
Additionally, Eastex maintains security measures to safeguard data. These measures 
include, but are not limited to: 1) using passwords and user codes to limit access to the 
data storage system and to files and programs; and 2) conducting mainframe backups at 
regular intervals to ensure data recovery capabilities.   
 
Eastex also voluntarily operates under the National Institute of Standards and Technology 
(NIST) cybersecurity framework. Through this framework, Eastex maintains rigid and 
continuously evolving standards to protect the Cooperative from cyber threats.  
 
Within its Emergency Operations Plan, Eastex upholds emergency preparedness 
measures specific to data protection and cybersecurity, and designates a data security 
officer as well as a data breach response team. Data Breach response measures are 
outlined in the Cooperative’s Emergency Operations Plan, and comply with state and 
federal regulations for containing and reporting data breaches.  
 
As outlined in Eastex’s Network Management Policy, Eastex actively seeks to address 
the threats posed by harmful and unwanted internet traffic and thus to protect the security 
and integrity of its network and its customers. Malicious software (often referred to as 
“malware”) such as viruses, worms, spyware, and distributed denial of service (“DDoS”) 
attacks not only can adversely affect the network, but also can result in harm to 
customers’ computers and the quality of the service they receive, compromise their data, 
and harm third parties as well. Unwanted communications such as spam can lead to 
similar problems. 

Eastex encourages its customers to protect themselves from malicious Internet content 
utilizing a wide variety of commercially-available tools such as anti-virus, firewalls, and 
anti-malware tools. Additional information regarding these tools can be found at 
www.eastex.com/broadband-internet/internet-security/. 
 
As set forth in Eastex’s terms and conditions, it is the customer’s responsibility to initiate 
and maintain safeguards as to the customer’s services and equipment, including 
adequate and secure passwords, updated anti-virus software and other protections for 
the customer’s equipment applicable to the services. 
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Eastex may employ certain practices on a case-by-case and as-needed basis to protect 
its network and its customers against distributed denial of service (“DDoS”) 
attacks. These practices could be triggered if Eastex detects traffic levels that significantly 
exceed certain baselines; the applicable thresholds are not disclosed here, in order to 
ensure that these security practices remain effective and cannot be deliberately 
circumvented. Further, in accordance with common industry practices (and in response 
to demonstrated harms), Eastex may on occasion and for limited periods of time inhibit 
certain Internet ports that are commonly misused to harm networks, although this in no 
way is intended to prevent any Eastex customer or broadband Internet access user from 
accessing lawful Internet content. 

viii. Communication of Planned Outages  
 
For commercial accounts, Eastex provides advanced written notice via email of planned 
outages or scheduled maintenance that may otherwise affect service. For residential 
services such as those contemplated under the proposed ESC4 arrangement, Eastex 
regularly performs network maintenance and upgrades during a service window from 
midnight to 5 o’clock in the morning to provide minimal service disruption. 
 
ix. Emergency Requests and Orders Response  
 
Eastex makes every attempt to assist its customers with emergency requests. Eastex 
responds to all orders in a timely fashion, as discussed further in the response to part x. 
Average On-Time Installation Rate, below. 
 
x. Average On-Time Installation Rate 
 
As a regulated entity, Eastex complies with service quality objectives and performance 
benchmarks established by the Public Utility Commission of Texas and files quarterly 
service quality reports in the Commission’s designated project for each applicable year. 
Eastex’s latest quarterly report indicates that Eastex completed 96.7% of its primary 
service orders within 5 working days and 100% of its regular orders within 5 working days. 
Eastex completed 98.5% of its service installations within 30 days and 100% of its 
installations within 90 days. Eastex met 99.8% of its service installation commitments. 
 
xi. Product Return and Restocking Policy 
 
Eastex does not have a product return or restocking policy. Upon termination of a 
broadband internet contract where a customer has rented a modem, Eastex asks the 
customer to return the modem to the nearest local Eastex business office. 
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xii. Customer Service and Problem Resolution Process 
 
Upon request, for large customers such as ESC4, Eastex can designate an account agent 
so that ESC4 has the ability to directly contact their account representative at any time 
during business hours. Eastex also extends to customers a contact number for reporting 
service problems 24 hours a day, 7 days a week. Eastex maintains a Help Desk for 
internet support, and provides extended Help Desk hours that include evenings and 
weekends. Eastex also maintains an interactive website portal that allows customers to 
view statements and pay bills online, as well as receive important information about their 
account. Additionally, as a regulated telephone cooperative, Eastex complies with all of 
the Public Utility Commission’s customer service rules and consumer protection 
standards. These standards ensure that Eastex is taking strict measures to provide its 
customers with the highest quality of service available in the communications industry. 
 
When a customer contacts Eastex to report a problem with a service, customer service 
staff first troubleshoot the problem with the customer over the phone to help ensure that 
the customer does not incur service charges unnecessarily. If the problem cannot be 
corrected over the phone with assistance from a customer service representative or 
technician, then Eastex creates a trouble ticket which prompts action from an outside 
plant technician, who travels to the end user customer’s premises to conduct testing and 
repair functions until the problem is resolved.   
 
Eastex’s mission is to provide quality, reliable telecommunications and internet access 
services to its customers. Eastex understands that customers require dependable service 
and Eastex has been meeting its customer needs for over 70 years. 
 
xiii. Invoicing Process 
 
Eastex bills all services in monthly bills issued to customers on the 1st of the month. If 
Eastex is selected to participate in the program, Eastex-assigned staff will work with 
ESC4 designees, within acceptable E-rate program parameters and Eastex’s billing 
system capabilities, to establish billing and invoicing procedures that will support either 
Form 472 Service Provider Invoice or Form 474 Billed Entity Applicant Reimbursement 
billing processes, if applicable. For E-rate customers that request discounted service 
rates on their monthly bills, Eastex can provide discounts on eligible E-rate services once 
an E-rate funding commitment has been issued by USAC (or other E-rate fund 
administrator if USAC is replaced), and ESC4 has filed the appropriate Form 486 
information to allow E-rate invoicing to occur.  
 
If appropriate or deemed beneficial, Eastex is able to bill ineligible components separately 
from eligible services, either on the same bill or on a separate bill, to avoid confusion with 
E-rate invoicing and/or audit processes. Under normal circumstances, all customer billing 
is issued by Eastex on the first of each month, and Eastex supports both paper and 
paperless billing processes. However, Eastex understands that ESC4 wishes to pay 
annually and will work within the parameters of the program to accommodate this request 
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understanding that monthly usage-based non-recurring charges may be incurred by the 
end user customer, which would be billed monthly. 
 
Please see Tab 2., subsection xii for information about payment options. 

 
xiv. Contract Implementation and Customer Transition Plan 
 
Eastex understands that ESC4 wishes to pay for service upfront on an annual basis.  
Eastex also understands that current customers receiving broadband internet service 
from Eastex will not qualify to participate in the program and therefore does not anticipate 
any customer transition. Accordingly, Eastex is not proposing any specific customer 
transition plan but is willing to work with ESC4 to accommodate any reasonable customer 
transitions. 
 
xv. Eastex Financial Condition 
 
Eastex has been in business since June 9, 1950. Eastex has a strong financial history, 
with an excellent Dun & Bradstreet rating. Eastex has the financial capacity to be 
providing telecommunications and internet services to its cooperative members and 
customers for the foreseeable future. 
 
xvi. Eastex Website 
 
www.eastex.com 

 
Eastex’s website provides general product and service information, company newsletters, 
company contact information, legal notices regarding rates, terms and conditions and 
network management practices, etc… as well as a customer portal for online account 
transactions. The website is managed internally and updated regularly with new, helpful 
information for customers. 
 
xvii. Additional Relevant Information 
 
Eastex does not offer any additional relevant information. 
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Tab 3, Exhibit 1 
 

Dunn & Bradstreet Report (Protected Material) 
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Tab 3, Exhibit 2 
 

Federal Funds Certification 
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Tab 4.  QUALIFICATIONS AND EXPERIENCE 
 
i. Brief History 
 
Eastex Telephone Cooperative has a rich history of member-owned service, dating back 
to 1950 when its charter was formed, making Eastex one of the first telephone 
cooperatives established in the nation. Today, Eastex and its affiliates and subsidiaries 
Eastex Net and ECS Security and Automation are proud to deliver top-quality broadband 
internet, voice, high-capacity data transport, Wi-Fi, and security and automation services 
to approximately 20,000 subscribers spread across Rusk, Panola, Cherokee, Shelby, 
Harrison, Hardin, Liberty, Tyler, San Jacinto, Polk and Walker counties.  
 
Eastex is led by an executive team and a seven-member board of directors, who 
recognize the importance of critical telecommunications and broadband services for rural 
households and businesses. Eastex currently serves 21 exchange areas with advanced 
digital switching equipment and nearly 10,000 route miles of network cable, with more of 
that being upgraded with fiber optics every day.  
 
Eastex employs a highly trained and committed staff of approximately 140 individuals, 
many of whom have served the company for decades, adding valuable knowledge to their 
respective roles. Eastex’s staff works from the Cooperative’s regional headquarters in 
Henderson, Texas, as well as from two remote business offices in Livingston, Texas and 
Waskom, Texas.  
 
ii. Eastex’s Reputation in the Marketplace 
 
Eastex maintains an exceptional reputation in the marketplace as a member-owned 
telephone cooperative and internet service provider committed to serving its rural East 
Texas customers. Eastex upholds an A+ rating with the Better Business Bureau and 
frequently receives 5-star reviews from customers on its Google profile. Eastex is known 
as a leading community partner in the markets it serves, and exemplifies its commitment 
to being a socially responsible company by conducting an annual scholarship program as 
well as providing many charitable donations to local area businesses and nonprofits.  
 
Eastex is also well known for exceptional customer service and frequently receives praise 
for its committed personnel who go above and beyond to provide excellent service in all 
areas of service ordering, installation, maintenance and account assistance. During the 
COVID-19 pandemic, Eastex was recognized by the FCC as one of only a handful of 
companies in Texas that not only took the FCC’s Keep Americans Connected Pledge, but 
also went above and beyond by offering free broadband internet service for two months 
to households with students and/or teachers, and for providing over a dozen free Wi-Fi 
access points to local area schools to assist with remote learning initiatives (See: 
https://www.fcc.gov/companies-have-gone-above-and-beyond-call-keep-americans-
connected-during-pandemic).   
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iii. Eastex’s Reputation of Products and Services in the Marketplace 
 
With a service history dating back to 1950 when Eastex’s charter was formed, and a 
mission to serve the members that help form the Cooperative, Eastex is well known for 
its strong reputation delivering high quality telephone and broadband internet services 
throughout its rural East Texas service areas. Because Eastex’s mission is to provide 
high quality telecom solutions to areas of East Texas that would otherwise be entirely 
unserved by traditional telecommunications companies, the Eastex Board of directors and 
staff work tirelessly to bring the most advanced communications network and equipment 
to its remote customers. Eastex continually upgrades its network facilities, backhaul 
arrangements and communications equipment to bring more advanced equipment 
capabilities, greater capacity and fiber optic supported internet speeds to more 
communities daily. Eastex also prides itself on providing broadband internet service with 
no data caps, giving customers unlimited usage of their retail internet service. As outlined 
in Eastex’s Network Management Practices, Eastex does not block any internet traffic, so 
long as traffic is not malicious or harmful to its network, nor does it throttle or provide any 
prioritization. These efforts combined with standard congestion management practices 
have ensured excellent product stability and customer satisfaction.    
 
iv. Experience and Qualifications of Key Employees 
 
Management and certain key personnel profiles are outlined below and exemplify the vast 
experience the Eastex team brings to the communities it serves. 

Rusty Dorman is an accomplished General Manager of Eastex Telephone Cooperative, 
Inc., bringing nearly four decades of executive and management level 
telecommunications experience to the cooperative. Rusty oversees all facets of the 
operations for Eastex and its affiliates and brings to his executive experience both a 
strong technical background from his roots as a technician as well as an unwavering 
commitment to bring the best technology to the communities Eastex serves. He also 
actively serves on the Board of Directors for the East Texas Fiber Line as well as the 
Texas Telephone Association (TTA), each within which he has assumed various Director 
roles since 2004 and 2006, respectively. Throughout his career, Rusty has served on 
Technical Committees and Legislative/Regulatory Committees for both TTA and the 
Texas Statewide Telephone Cooperative, Inc. In 2015, Rusty received the prestigious 
Neville Haynes Award by TTA.  

Steve Alexander has 31 years’ experience as a CPA in the telecommunications 
business. Mr. Alexander has been employed with Eastex since August 1998, serving as 
Controller until his appointment as Chief Financial Officer in April 2013. Before coming to 
Eastex, Mr. Alexander served as a Senior Manager for Curtis Blakely & Company, PC. 
 
Philip Cox has 29 years’ experience in telecommunications. Mr. Cox has been employed 
with Eastex since May 2014, serving as the Operations Manager. Before coming to 
Eastex, Mr. Cox worked for Genband (formally Northern Telecom/Nortel) from 1991 until 
May 2014. He has extensive knowledge about telephone switching and fiber optic 
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equipment, and has served as an installer, installation supervisor, sales engineer, and 
senior sales executive before coming to Eastex. 
 
Anthony Hendrix has 36 years of experience in the telecommunications industry, and 
has been employed with Eastex since April, 1985. Since joining Eastex, Mr. Hendrix has 
performed vital work functions in all of the following areas: network construction, 
installation and repair (copper and fiber optics), warehouse, engineering, all internal 
paperwork processes with service and work orders, cable splicing, fiber splicing, cable 
repair, central office switching, and all customer-based equipment such as DSLAMs, 
routers, etc…. Since June, 2014, Mr. Hendrix has served as the Outside Plant Manager 
overseeing plant operations in Eastex’s Livingston, Texas service region. 
 
v. Eastex’s Experience with Public School Districts 
 
Eastex Telephone Cooperative, Inc. has been working closely with its local area school 
districts since the Cooperative was formed, and has allocated staff to actively partner with 
local area school districts since 2008. Eastex currently works with 11 public school 
districts across its service area, as well as a few school districts outside of its service 
area. Eastex also works with 3 regional Education Service Centers: ESC5, ESC6, and 
ESC7. At the start of the COVID-19 pandemic, Eastex offered free Wi-Fi access points to 
serve students throughout its service territory, and subsequently set up over a dozen Wi-
Fi access points for a majority of the districts Eastex serves. Additionally, Eastex has 
worked directly with district IT staff in special circumstances. For example, Eastex was 
able to partner with one of the schools to set up remote video learning for a student who 
remained at home during his cancer treatments. Over the years, Eastex’s staff has 
developed a strong working partnership with district staff so as to meet any need that may 
arise. 
 
vi.  E-Rate Assistance 
 
Eastex currently provides telecommunications services under the universal service 
support mechanisms available at the state and federal level. Eastex is a long-standing 
participant in the federal E-rate program, and operates under the service provider 
identification number (SPIN) 143002423. As such, Eastex is familiar with the extensive 
rules and regulations surrounding participation in the E-rate program and will work with 
ESC4, as allowed under E-rate rules, to ensure that ESC4 and the LEAs it represents 
receive the greatest benefits of the program, if applicable. 
 
Eastex certifies its compliance with E-rate program rules annually. Eastex employs E-rate 
subject matter experts who provide guidance and assistance to Eastex as needed to 
ensure compliance with E-rate program rules and regulations. Eastex also receives 
training periodically to ensure that all relevant staff members are knowledgeable of E-rate 
program rules and regulations, and are monitoring Eastex’s internal processes to assure 
compliance.  
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Outside of an active E-rate application (Form 470) bidding window, Eastex is available to 
help its prospective or existing E-rate customers with project planning. While the E-rate 
program does not allow Eastex to specifically assist E-rate customers with the 
development of their E-rate applications, Eastex can assist customers with general 
network planning before E-rate applications are posted, as well contract development and 
funding request paperwork after Eastex has been selected as a winning service provider. 
 
Throughout the year, Eastex staff members communicate with its E-rate customers as 
appropriate to ensure that the customer’s needs are met and the services provisioned are 
operating as expected. Eastex also monitors all E-rate program paperwork and is 
committed to communicating clearly and promptly with both USAC and E-rate billed 
entities. Eastex frequently performs courtesy checks of E-rate paperwork and, as a part 
of its commitment to exceptional customer service, notifies customers of upcoming 
deadlines and/or paperwork errors or issues.  
 
Eastex retains documents related to the delivery of E-rate services for at least ten years 
after the last day of the delivery of such services. All other documents that demonstrate 
compliance with the statutory or regulatory requirements for the schools and libraries 
mechanism are retained as well. Eastex’s E-rate record retention is just one aspect of the 
Company’s larger record retention process, which focuses on ensuring audit readiness 
and compliance with various federal and state rules and regulations.  

 
 Upon request and subject to restrictions pertaining to the CPNI and Red Flag rules noted 

below, Eastex can provide copies of retained documents to ESC4 should a need arise. 
Additionally, should an unexpected audit occur, Eastex can and will supply records per 
auditors’ request(s). Eastex will obtain proper consent from ESC4 prior to releasing any 
confidential information to the auditor(s) or reviewer(s), or will follow available legal 
channels to appropriately protect and hold confidential any proprietary or sensitive 
information. ESC4 can feel confident that any records are preserved, protected, and 
shared pursuant to state and federal regulations.   
 
Eastex believes that its long-standing history of providing exceptional communications 
services, and its knowledge and resources concerning the E-rate program make Eastex 
well positioned to serve ESC4. 
 
vii.  Past Litigation, Bankruptcy, Reorganization and State Investigations 
 
Eastex has no history of past litigation, bankruptcy or state investigations. The 
Cooperative has also not experienced any major reorganizations in its seventy plus years 
of business.  
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Tab 4a.  
 
viii.  Customer References 
 
Eastex provides broadband internet services comparable to those requested by ESC4 to 
numerous customers in East Texas, and has a proven track record of delivering exceptional 
customer service. The customers listed below have provided Eastex permission to share 
their contact information for reference purposes. However, Eastex is submitting this 
information as protected in order to protect the privacy of the individuals and their protected 
customer proprietary network information.  
 
Texas PIA Sec. 552.101 excepts from disclosure “information considered to be confidential 
by law, either constitutional, statutory, or by judicial decision.” This incorporates information 
protected by federal statutes and regulations. Thus, information considered to be 
“confidential proprietary network information” or “CPNI” under the Communications Act or 
FCC regulations is likewise exempt from disclosure under the PIA. Since these customers 
are not listed in any published directory, their names, contact information, and their 
categorization as a telephone or broadband customer of Eastex or its affiliates is all 
considered CPNI because it is “information contained in the[ir] bills” and “relates to the … 
type… of use of a telecommunications service…” they utilize. See 47 U.S.C. 222(h)(1).   
  
In addition, Sec. 552.101 encompasses both common-law and constitutional privacy 
considerations. Common-law privacy excepts from disclosure private facts about an 
individual. Industrial Found. v. Texas Indus. Accident Bd., 540 S.W.2d 668 (Tex. 1976), cert. 
denied, 430 U.S. 931 (1977). Constitutional privacy excepts from disclosure information 
related to certain “zones of privacy” that are not applicable here as well as certain “personal 
matters.” See Ramie v. City of Hedwig Village, Tex., 765 F.2d 490 (5th Cir. 1985); ORD 455 
at 6-7. There is a balancing test that weighs the individual’s interest in protecting certain 
information against the public’s interest in obtaining the information. While a person’s 
personal contracting decisions with certain providers over others does not tend to be an 
embarrassing fact, such contracting decisions are inherently private and personal. 
Moreover, there is absolutely no legitimate public interest in revealing the identities and 
contact information of these individual customers of Eastex to the public. To that end, privacy 
concerns further weigh in favor of treating individual customer information listed here as 
confidential under Sec. 552.101. 
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ix.  Additional Information Relevant to this Section 
 
Eastex does not have any additional information relevant to this section. 
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Tab 5.  Value Add 
 
Eastex has developed this bid to provide ESC4 with service pricing for extremely reliable 
landline services that do not experience the vagaries of service quality issues common to 
wireless services and are less expensive than Eastex’s standard retail offerings. As a small, 
rural, independent Internet Service Provider, Eastex has the ability to work closely with 
ESC4 to implement the details of the TEA Connect Texas Program. Many of Eastex’s staff 
have worked for the Cooperative for over a decade, making them well-versed in the 
Cooperative’s business systems and thus able to accommodate new arrangements. Simply 
put, the limited size of Eastex’s operations and extensive experience delivering 
telecommunications and internet services makes Eastex capable of acting swiftly and 
pivoting nimbly to effectuate service improvements for the communities it serves. For these 
reasons, Eastex submits that there is dramatic value not only in the services it proposes 
herein, but in the ways in which Eastex can deliver those services to economically 
disadvantaged and rural K-12 households, if Eastex is awarded this bid. 
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Tab 6. Additional Required Documents 
6a. Acknowledgement and Acceptance of Region 4 ESC’s Open Records 

Policy (Appendix C, Doc #1) 
6b. Antitrust Certification Statement (Appendix C, Doc #2) 
6c. Implementation of House Bill 1295 Certificate of Interested Parties 

(Appendix C, Doc #3) 
6d. Texas Government Code 2270 Verification Form (Appendix C, Doc #4) 
6e. Additional Documents - Master Services Agreement (Appendix C, Doc 

#5) 
6e. Solicitation Number 21-08, Addendum 1 
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3675 US Hwy 79 S
Henderson, TX 75654

             903-854-1000

        903-854-1205
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Appendix C, Doc #3  
CERTIFICATE OF INTERESTED PARTIES 

FORM 1295 
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MASTER SERVICE AGREEMENT 
Region 4 Education Service Center 

Internet Service Provider for TEA Connect Texas Program 
 

This MASTER SERVICE AGREEMENT (the “Agreement”) is made as of the Effective Date set forth below between Eastex Celco, L.L.C., 
for itself and any affiliated companies providing the applicable services (“Provider”), and the Customer identified below on the signature 
page of this Agreement (the “Customer”). 
 
SPECIAL PROVISIONS APPLICABLE TO GOVERNMENTAL CUSTOMER: This Agreement is for the provision of certain 
services to Customer as a state or local governmental agency and is subject to (1) Provider’s response(s) to any applicable Request for 
Proposal or similar solicitation referencing this Agreement (the “RFP Response(s)”), including, without limitation, any Customer-required 
contract executed by Provider in accordance with the RFP (the “RFP Contract”) and (2) the additional terms and conditions as well as 
exceptions to the standard terms hereof as required for services to Customer as a Texas school district and set forth in Addendum 1 attached 
hereto and incorporated herein by reference. In the event of a conflict between Provider’s RFP Response(s), including any RFP Contract, 
and this Agreement, the terms of the RFP Response(s) shall control. Additionally, in the event of any conflict between Addendum 1 attached 
to this Agreement and the standard terms and conditions of this Agreement, the terms of Addendum 1 shall control. 
 
WHEREAS, Provider provides communications services which 
Customer desires to purchase as set forth herein. 
 
Now, therefore, it is agreed as follows: 
 

1. Services. During the Term of this Agreement, Provider will 
provide Customer with the specific services identified on each 
Service Order expressly made subject to the terms hereof (the 
“Service” or “Services”). Each Service Order shall be subject to 
and shall reference this Agreement and shall become a part of 
this Agreement when executed by a duly authorized 
representative of Customer and Provider. Provider’s standard 
Service Order form is attached to this Agreement. 

 
2. Term. The term of this Agreement shall be for three years from 

the Effective Date set forth on the signature page below (the 
“Term”). Each Service Order executed during the Term of this 
Agreement shall set its own minimum service term (the “Service 
Term”). Each Service Order shall continue following the 
expiration of its Service Term on a month-to-month basis at the 
then existing monthly rates for the Service unless and until the 
Service Order is terminated by either party by providing the 
other party with at least thirty (30) days prior written notice of 
termination. Notwithstanding anything herein to the contrary, if 
the Service Term for any Service Order extends beyond the 
expiration of the Term of this Agreement, then this Agreement 
shall continue in effect until the expiration or termination of the 
applicable Service Term, but only as to the Service Order so 
affected, and subject to the termination rights of Provider and 
Customer under this Agreement.  

 
3. Pricing of Services. During the Term, Customer shall pay 

Provider for the Services as set forth in each executed Service 
Order. With respect to each Service Order, except as provided 
below, Provider shall not increase pricing of ordered Services 
during the Service Term, but thereafter Provider may increase 
pricing of the Services upon thirty (30) days prior written notice. 
Upon receipt of such notice, Customer may accept the price 
increase and continue to purchase the affected Services or 
cancel all of the Services affected by the price increase upon 
written notice to Provider. Customer acknowledges that the 
Services furnished pursuant to this Agreement may be, in part, 
delivered through the use of local exchange carrier tariffed rates 

and other charges of third party providers (“Telco Charges”). These 
charges may increase over time if the local exchange carriers or other 
carriers make adjustments to rate structures or the Telco Charges are 
otherwise adjusted to comply with regulatory action of the Public 
Utility Commission of Texas, the Federal Communications 
Commission or other governmental authority. Provider reserves the 
right to modify its rates for any Services provided under this 
Agreement to reflect any increases in Telco Charges applicable to 
the Services. 

 
4. Payment. Non-Recurring Charges shall be invoiced upon the Service 

Activation Date (as hereafter defined) or otherwise as provided in the 
Service Order. Monthly Recurring Charges (“MRC”) and other 
normal service charges shall be invoiced monthly in advance, or, at 
the Customer’s option, yearly in advance. All undisputed amounts 
owed by Customer shall be paid within thirty (30) days after the date 
of the invoice and Provider reserves the right to charge interest on all 
undisputed delinquent payments and on any disputed payments 
withheld by Customer that are finally determined to be owed to 
Provider at the lesser of 1½% per month or the maximum amount 
allowed by law. If Customer disputes any charges, Customer shall so 
notify Provider in writing setting forth the basis for the dispute and 
shall furnish all documentation supporting the withholding of 
payment within sixty (60) days of the invoice date, but shall continue 
to timely pay all portions of the invoices not in dispute. In the event 
that all undisputed charges owed pursuant to Provider’s invoice are 
not paid in full by Customer within thirty (30) days of the due date, 
Provider will have the right, after providing Customer with five (5) 
days prior notice, in addition to its other remedies, to suspend or 
disconnect any Services provided pursuant to this Agreement. Prices 
do not include taxes and related charges (however designated), and 
all taxes, fees and governmental charges imposed on the provided 
Services shall be paid by Customer in addition to any other amounts 
owing (except for any taxes or fees assessed upon Provider’s net 
income). Such amounts will be listed separately on Customer's 
invoices. If Customer is entitled to an exemption from any applicable 
taxes, Customer is responsible for presenting Provider with a valid 
exemption certificate. Provider will give effect to any valid 
exemption certificate provided in accordance with the foregoing 
sentence to the extent it applies to any Services billed by Provider to 
Customer following Provider’s receipt of such exemption certificate. 
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5. Delivery of Service/Ordering. 
 

5.1 Service Orders. Upon request, Provider shall provide Customer 
with quotations for Services on Provider’s network and/or 
selected third party networks. Services entirely provided 
through networks owned by Provider and its affiliated 
companies are hereafter referred to as “On-Net Services.” 
Services provided in whole or in part utilizing third party 
networks provisioned by Provider through a third party carrier 
for the benefit of Customer are hereafter referred to as “Off-Net 
Services.” Provider reserves the right to revoke or amend any 
quotation in writing prior to acceptance by Customer and 
execution of a written Service Order by Customer and Provider. 
If Customer chooses to accept the quotation for a particular 
service configuration, Customer shall so notify Provider and 
Provider shall submit a Service Order to Customer for review 
and acceptance. A Service Order is “accepted” by Customer 
when executed by an authorized representative of Customer. 
Customer’s acceptance of a Service Order will indicate 
Customer’s agreement as to the accuracy of the details contained 
on the Service Order and will constitute a contractual obligation 
of Customer for the Services specified in such Service Order. 

 
5.2 Facilities. Provider may substitute, change or rearrange any 

equipment, facility or system used by Provider in providing 
Services at any time and from time to time, but shall not thereby 
alter the technical parameters of the Services provided 
hereunder. Customer and its end user, and not Provider, shall 
have sole responsibility for installation, testing and operation of 
any interconnection facilities and other equipment, facilities, 
systems or services used in connection with Provider’s Services 
(the “Customer Facilities”), and Customer may not delay, 
suspend or abate payment for the Services due to any failures 
attributable to such Customer Facilities. 

 
6. Installation; Outages and Credits. 

 
6.1  Installation. Installation of a Service shall be deemed 

completed when Provider activates and turns over the particular 
circuit or other Service as ordered to Customer or its end user, 
the Service meets the service requirements set forth herein, and 
the Service is otherwise operative, or, if earlier, the date 
Customer or its end user commences use of the applicable 
Services other than strictly for testing purposes (the “Service 
Activation Date”). 

 
6.2 Outage. For purposes of this Agreement, the term “Outage” 

shall mean a total interruption in service, except for any 
interruption that is attributable to an Excused Outage. An 
“Excused Outage” shall mean any interruption, unavailability, 
delay, or other degradation of service related to, associated with, 
or caused by (i) scheduled maintenance events (with notice, if 
any, to be provided in accordance with Provider’s normal, 
internal maintenance policies for residential services), (ii) 
Customer or end user actions or inactions, (iii) failure of 
Customer or end user -provided power or equipment or other 
Customer Facilities, (iv) any third party but excluding any such 
third party that is engaged by Provider by or on behalf of 
Customer or its end user, (v) any outage of a circuit provided by 
a carrier other than Provider, or (vi) a force majeure event as 
described in Section 12 below. The duration of any Outage will 
commence upon the earlier of the time when Customer or its end 

user reports an Outage to Provider or the time when Provider 
becomes aware of such Outage and will end when the Outage is 
repaired and the Service meets the service requirements set forth 
herein, and the Service is otherwise operative and functioning. 

 
6.3 Credits. Outage credits will only be provided in Provider’s 
discretion and in accordance with its normal, internal credit policies 
for residential services. Credits, if issued, will only apply to MRCs for 
the Services and Service locations actually affected by the Outage. 
Credits will only be issued to Customer and will be applied to the 
applicable Customer invoice(s) as determined by Provider. In no case 
will credits be issued directly to Customer’s end users. Provider does 
not issue credits for Excused Outages or any Outages on Off-Net 
Services. In the event a tariff applies to any Services or Service 
components, the credits and related terms, if any, set forth in the tariff 
will apply. 
 

7. Indemnification and Limitations of Liability. 
 

• General Indemnification. EXCEPT AS OTHERWISE PROVIDED IN 
SECTION 7.2 BELOW, EACH PARTY AGREES TO INDEMNIFY, 
DEFEND AND HOLD HARMLESS THE OTHER PARTY AND ITS 
OFFICERS, DIRECTORS, SHAREHOLDERS, AGENTS, 
AFFILIATES AND EMPLOYEES FROM AND AGAINST ANY 
THIRD-PARTY CLAIMS, ACTIONS, DEMANDS AND 
LIABILITIES (“CLAIMS”) DIRECTLY ARISING OUT OF THE 
INDEMNIFYING PARTY’S GROSS NEGLIGENCE OR WILLFUL 
MISCONDUCT IN THE PERFORMANCE OF THIS 
AGREEMENT. NOTWITHSTANDING ANY OTHER PROVISION 
HEREIN TO THE CONTRARY, NEITHER PARTY NOR THE 
INDEMNIFIED PARTIES OF ANY PARTY SHALL BE LIABLE 
TO THE OTHER PARTY FOR SPECIAL, PUNITIVE, 
EXEMPLARY, CONSEQUENTIAL, INCIDENTAL OR INDIRECT 
LOSSES OR DAMAGES INCLUDING, WITHOUT LIMITATION, 
LOST REVENUES OR PROFITS (OTHER THAN PROVIDER’S 
RIGHT TO PAYMENT UNDER THIS AGREEMENT), COST OF 
REPLACEMENT FACILITIES OR SERVICES (WHETHER 
ARISING OUT OF OUTAGES OR OTHER TRANSMISSION 
INTERRUPTIONS OR PROBLEMS, ANY INTERRUPTION OR 
DEGRADATION OF SERVICE OR OTHERWISE), WHETHER OR 
NOT FORESEEABLE, SUFFERED BY SUCH OTHER PARTY AS 
A RESULT OF THE PERFORMANCE OR NONPERFORMANCE 
OF ITS OBLIGATIONS UNDER THIS AGREEMENT, OR ITS 
ACTS OR OMISSIONS RELATED TO THIS AGREEMENT, 
WHETHER OR NOT ARISING FROM SOLE, JOINT OR 
CONCURRENT NEGLIGENCE, STRICT LIABILITY, 
VIOLATION OF LAW BREACH OF CONTRACT, BREACH OF 
WARRANTY OR ANY OTHER SOURCE EVEN IF THE PARTIES 
HAVE BEEN ADVISED OF THE POSSIBILITY OF SUCH 
DAMAGES. 
 

• Limited Liabilities of Provider Group. As used in this Agreement, the 
term “Provider Group” shall mean: (i) Provider; (ii) any third parties 
providing facilities or equipment used by Provider in furtherance of 
Provider’s provision of Services to Customer: (iii) any affiliates of 
Provider or such third parties; and (iv) any director, officer, agent, 
servant, employee, independent contractor, or supplier of Provider, 
any such third parties, or any such affiliates. Customer agrees that any 
limitation of liability or protection to which Provider may be entitled, 
arising out of this Agreement or Services performed hereunder, shall 
fully apply to and benefit Provider Group as an indemnified party, in 
the same manner and to the same extent such provisions or protection 
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apply to and benefit Provider. Further, notwithstanding anything 
in this Agreement to the contrary, except for indemnity 
obligations arising pursuant to Section 7.1(a) above, the 
maximum liability of Provider for any contract or tort liability of 
Provider or the Provider Group or in any other circumstance in 
which Provider or the Provider Group may have some liability to 
Customer, for whatever reason arising under or related to this 
Agreement, shall be limited in the aggregate to an amount equal 
to three times the MRC under this Agreement for Services for the 
month preceding the time of the first incident giving rise to the 
liability. 
 

7.2 Responsibilities for Users of Services. The parties agree that in 
no event shall Provider be responsible to Customer’s end users 
or other users of the Services for any Claims arising out of the 
use of the Services or the performance or non-performance of 
Provider’s obligations under this Agreement. Customer agrees 
that Customer shall be solely responsible for all such Claims 
and will indemnify and defend Provider and the Provider Group 
from any such Claim. Customer shall, in any tariff or generally 
in any contract governing services provided in whole or in part 
using the Services, provide for a limitation of liability by which 
the liability of each party to this Agreement is limited to the 
amount charged or that would have been charged for the 
affected service, and which provides for no liability for indirect, 
consequential, special, incidental, punitive or other such 
damages or for loss of revenue or profits of any kind or nature. 

 
7.3 Remedies Exclusive. Customer acknowledges that the credits or 

other remedies, if any, provided under Section 6.3 above are the 
sole and exclusive remedies of Customer and its end users and 
the sole and exclusive liabilities of Provider with respect to any 
failure of Provider to provide the Services in accordance with 
this Agreement or in accordance with Provider’s other 
commitments and obligations under this Agreement. 

 
8. Warranties. EXCEPT AS EXPRESSLY SET FORTH IN THIS 

AGREEMENT OR IN ANY APPLICABLE SERVICE 
ORDER, Provider MAKES NO WARRANTIES OR 
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN 
FACT OR BY OPERATION OF LAW, STATUTORY OR 
OTHERWISE, INCLUDING WARRANTIES OF 
MERCHANTABILITY OR FITNESS FOR A PARTICULAR 
PURPOSE, APPLICABLE TO THE SERVICES. 

 
9. Cancellation of Services. 

 
9.1 Voluntary Cancellation by Customer. In addition to the other 

rights of cancellation or termination contained in this 
Agreement, Customer may terminate Service after the Service 
Activation Date and prior to the end of the Service Term upon 
prior written notice to Provider. In the event that Customer does 
so, Customer shall pay Provider a termination charge equal to 
all unpaid amounts for Service provided through the date of 
termination, plus one hundred percent (100%) of the remaining 
Monthly Recurring Charges for the terminated Service 
applicable to the remainder of the Service Term. 

 
9.2 Upon Breach by Customer. In addition to its other rights, 

Provider may terminate this Agreement: (i) if Customer fails to 
make any payment required to be made by Customer under this 
Agreement and any such failure remains uncorrected for five (5) 

days after written notice by Provider, or (ii) if Customer fails to 
perform or observe any other material term or obligation contained 
in this Agreement, and any such failure remains uncorrected for 
thirty (30) calendar days after written notice specifying the nature of 
the default. If Provider terminates the Agreement due to default by 
Customer, all remaining unpaid charges for the Services, including 
any previously waived or credited charges applicable to the Services 
or their installation, any charges applicable to the remainder of the 
Service Term for each Service as calculated in Section 9.1 above, 
and any cancellation or termination charges related to the Service for 
which Provider becomes liable to any third party for Off-Net 
Services shall be and become immediately due and payable to 
Provider. 

 
9.3 Not a Penalty. The parties acknowledge that the cancellation or 

termination charges set forth in this Section 9 are a genuine estimate 
of the actual damages that Provider will suffer and are not a penalty. 

 
9.4 Cancellation before Service Activation Date. In the event of 

cancellation of a Service Order prior to the Service Activation Date, 
no cancellation charges will apply except that Customer shall be 
charged for all documented out-of-pocket costs, fees and expenses 
reasonably incurred in connection therewith. 

 
10. Responsibility for Charges. Customer is responsible for all Non-

Recurring Charges and MRCs on and after the Service Activation 
Date. 

 
11. Change Requests. Customer may submit a change to a previously 

submitted Service Order at any time prior to the Service Activation 
Date. If in the reasonable discretion of Provider a requested change 
would result in a material change to the Service Order such as, but 
not limited to, a change in the endpoints or the speed or capacity of 
the Service, then Provider may require Customer to sign a new 
Service Order reflecting revised pricing. In the event that Customer 
requests such changes, Customer shall be charged for all documented 
third party costs, fees and expenses reasonably incurred in 
connection therewith. Except as otherwise specifically stated in this 
Section 11, there are no fees or charges for changes to a Service 
Order. 

 
12. Force Majeure. With the exception of Customer’s payment 

obligations, neither party shall be liable for any delay or failure in 
performance of any part of this Agreement to the extent such delay 
or failure is caused by fire, flood, explosion, accident, fiber cut, war, 
strike, embargo, governmental requirement, civil or military 
authority, Act of God, inability to secure materials, labor or 
transportation upon reasonable commercial terms, acts or omission 
of common carriers or warehousemen, or any other causes beyond 
their reasonable control. Any such delay or failure shall suspend the 
Agreement until such force majeure ceases, and the applicable 
Service Term shall be extended by the length of the suspension. In 
the event Provider is unable to deliver Service as a result of a force 
majeure event, Customer shall not be obligated to pay Provider for 
the affected Service for so long as Provider is unable to deliver the 
affected Service. The Party claiming relief under this Section 12 shall 
notify the other Party of the occurrence or existence of the force 
majeure event relied on and the cessation or termination of such 
event. Customer may cancel or terminate an affected Service without 
incurring any liability or charges thereby if a force majeure event 
persists beyond thirty (30) days. 
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13. Assignment. Neither party may assign this Agreement without 
the written consent of the other party, except that either party 
may assign its rights and/or obligations hereunder: (a) to any 
subsidiary, parent company or affiliate of such party; (b) 
pursuant to any sale or transfer of substantially all of the assets 
of such party; or (c) pursuant to any financing, merger or 
reorganization of such party. 

 
14. Complete Agreement. This Agreement, and the Service Orders 

made subject to this Agreement set forth the full agreement of 
the parties with respect to the subject matter hereof and 
supersede any prior agreement or understanding. If any 
provision hereof is held by a court to be invalid, void or 
unenforceable, the remainder of this Agreement shall 
nevertheless remain unimpaired and in effect. No term or 
condition of this Agreement shall be modified or amended 
except by a writing signed by an authorized representative of 
both parties. However, one or more additional Service Orders 
may be subject to the terms and conditions of this Agreement. 
In the event of a conflict between the terms of this Agreement 
and any Service Order, the terms of this Agreement shall 
control.  

 
15. No Partnership Intended. Neither this Agreement, nor the 

provision of Services hereunder, shall create a partnership or 
joint venture between the parties or result in a joint 
communications service offering to any third parties. 

 
16. Non-disclosure; Publicity. Any information or documentation 

disclosed between the parties during the performance of this 
Agreement shall be subject to the terms and conditions of any 
applicable non-disclosure agreement then in effect between the 
parties. Notwithstanding the foregoing, either party may 
advertise the other party as a customer or supplier, as the case 

may be, and may, in connection with that advertising and subject to 
any applicable logo/trademark usage guidelines provided in 
writing, use the other party’s name and logo in the associated 
marketing and advertising materials. 

 
17. Governing Law and Survival. This Agreement shall be governed by 

the laws of the State of Texas without regard to its conflicts of law 
provisions. The parties' rights and obligations which by their nature 
would extend beyond the termination, cancellation or expiration of 
this Agreement shall survive such termination, cancellation or 
expiration. If Provider is required to bring any action to enforce the 
payment obligations of Customer under this Agreement, Customer 
agrees to pay Provider’s court costs and reasonable attorney’s fees in 
addition to all other amounts due pursuant to this Agreement. 

 
18. No Third Party Beneficiaries. This Agreement shall be binding upon, 

inure solely to the benefit of and be enforceable by each party hereto 
and their respective successors and assigns hereto, and nothing in this 
Agreement, express or implied, is intended to or shall confer upon 
any other third party any right, benefit or remedy of any nature 
whatsoever under or by reason of this Agreement. 

 
19. Notice. All notices or other communications required or permitted to 

be made or given hereunder by one party to the other party shall be 
in writing and shall be deemed to have been given: 

(i) when hand delivered, or (ii) on the third (3rd) business day after the 
day of deposit in the United States mail when sent by certified mail, 
postage prepaid and return receipt requested; or (iii) on the next 
business day after the day of deposit by overnight delivery service. 
Such notices shall be sent to the address set forth for Customer at 
Customer’s address for notice set forth below, and to Eastex Celco, 
L.L.C. at 3675 U.S. Hwy 79 S., Henderson, TX 75653, Attn: Rusty 
Dorman, General Manager, or at such other addresses as may hereafter 
be furnished in writing by either party to the other party. 
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Effective Date:   , 2021 
 
 

CUSTOMER: 
 
REGION 4 EDUCATION SERVICE CENTER 
 
By:       
 
Printed Name:      
 
Title:       
 
Contact Person: 
    
( )   
  @  
 
Tax ID:    
 
Address for Notice and Billing: 
 
    
    
    
    

PROVIDER: 
 
EASTEX CELCO, L.L.C. 
 
By:       
 
Printed Name:      
 
Title:       
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ADDENDUM 1 
 

ADDENDUM TO MASTER SERVICES AGREEMENT 
FOR SERVICES TO GOVERNMENTAL CUSTOMER 

 
The following terms and conditions are incorporated into and form a part of the Master Services Agreement (the “Agreement”) 
between Eastex Celco, L.L.C., for itself and any affiliated companies providing the applicable services (“Provider”), and the 
governmental customer identified on the signature page of the Agreement (the “Customer”). The parties acknowledge that 
certain requirements are imposed with respect to the delivery of facilities and services by Provider to Customer under applicable 
law and the Request for Proposal or similar solicitation applicable to the facilities or services (the “RFP”), including the RFP 
Responses(s) and RFP Contract as defined in the Agreement. The parties intend that the Agreement shall be subject to those 
requirements as documented herein. In the event there is a conflict between the terms and conditions of the Agreement and this 
Addendum, this Addendum shall control. 
 
1. Agreement Term. Notwithstanding anything in the Agreement to the contrary, the Agreement Term shall be coterminous 

with the term of the RFP Contract, if one applies. 
 
2. Service Pricing and Credits. Notwithstanding anything in the Agreement to the contrary, Service pricing, including any 

increases in Service charges permitted by the Agreement, shall be consistent and in accordance with the pricing terms set 
out in the RFP Response(s), and credits for Outages or other identified Service issues will apply as set out in the RFP 
Response(s). 

 
3. Public Information. The parties acknowledge and agree that the Customer and this Agreement are subject to disclosure 

under the Texas Public Information Act (“TPIA”) and nothing contained in this Agreement shall be considered confidential 
or proprietary information under the Agreement. Although Customer shall notify Provider of any request for disclosure of 
this Agreement or any other documents or materials of Provider that Provider has marked as confidential or proprietary, 
nothing contained herein shall operate to cause Customer to be in contravention or violation of the TPIA. 

 
4. Permitted Use. The Services provided to Customer shall be used solely for authorized educational and governmental 

purposes of Customer as set forth in the RFP and shall not be allowed to be used for any purpose or by any third party that 
is not a governmental or educational entity applicable to Customer’s operations or otherwise authorized in the RFP. 

 
5. Payments. So long as Provider has provided Customer with its current and accurate Federal Tax Identification Number in 

writing, Customer will pay Provider for goods and services in accordance with Chapter 2251 of the Texas Government 
Code. Any undisputed payment not made when due in accordance with Section 2251.021 of the Texas Government Code 
shall bear interest in the amount permitted under Section 2251.025 of the Texas Government Code. In the event of non-
payment of any undisputed amounts by Customer, Provider may terminate in accordance with Chapter 2251 of the Texas 
Government Code. 

 
6. Venue; Governing Law. Unless the RFP Contract provides for a different venue, the Texas county encompassing 

Customer’s home office shall be the proper place of venue for suit on or in respect of the Agreement. The Agreement and 
all of the rights and obligations of the parties hereto and all of the terms and conditions hereof shall be construed, interpreted 
and applied in accordance with and governed by and enforced under the laws of the State of Texas. 

 
7. Entire Agreement; Modifications. The Agreement, together with the RFP Response(s), supersedes all prior agreements, 

written or oral, between Provider and Customer and shall constitute the entire agreement and understanding between the 
parties with respect to the subject matter hereof. The Agreement and each of its provisions shall be binding upon the parties 
and may not be waived, modified, amended or altered except by a writing signed by Customer and Provider. 

 
8. Loss of Funding. Customer certifies that its board or other governing authority (the “Board”) has allocated funds for at 

least the first year of the Service Term for any Service Order documenting Services to be provided by Provider under the 
Agreement. Performance by Customer under the Agreement may be dependent upon the appropriation and allotment of 
funds by the Customer. If the Board fails to allocate the necessary funds for subsequent years while an applicable Service 
Order remains in effect, as renewed and extended, then Customer shall issue written notice to Provider and Customer may 
terminate the Agreement upon payment of any applicable termination fees and without further duty or obligation 
hereunder, provided that Provider may immediately discontinue service and may remove and recover all applicable 
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Provider property or equipment applicable to the Services.  
 
9. Limitations. THE PARTIES ARE AWARE THAT THERE ARE CONSTITUTIONAL AND STATUTORY LIMITATIONS ON THE 

AUTHORITY OF CUSTOMER TO ENTER INTO CERTAIN TERMS AND CONDITIONS OF THE AGREEMENT, INCLUDING, BUT NOT 
LIMITED TO, THOSE TERMS AND CONDITIONS RELATING TO LIENS ON CUSTOMER’S PROPERTY; DISCLAIMERS AND 
LIMITATIONS OF WARRANTIES; DISCLAIMERS AND LIMITATIONS OF LIABILITY FOR DAMAGES; WAIVERS, DISCLAIMERS AND 
LIMITATIONS OF LEGAL RIGHTS, REMEDIES, REQUIREMENTS AND PROCESSES; LIMITATIONS OF PERIODS TO BRING LEGAL 
ACTION; GRANTING CONTROL OF LITIGATION OR SETTLEMENT TO ANOTHER PARTY; LIABILITY FOR ACTS OR OMISSIONS OF 
THIRD PARTIES; PAYMENT OF ATTORNEYS’ FEES; DISPUTE RESOLUTION; INDEMNITIES; AND CONFIDENTIALITY 
(COLLECTIVELY, THE “LIMITATIONS”), AND TERMS AND CONDITIONS RELATED TO THE LIMITATIONS WILL NOT BE BINDING 
ON CUSTOMER EXCEPT TO THE EXTENT AUTHORIZED BY THE LAWS AND CONSTITUTION OF THE STATE OF TEXAS. 
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SERVICE ORDER FORM 
 
This Service Order Number ____ is entered into in connection with, and pursuant to the terms of, the Master Service Agreement 
between Eastex Celco, L.L.C., for itself and any affiliated companies providing the applicable services (“Provider”) and 
____________________________ (“Customer”) dated ___________________, 20___ (the “Agreement”). Defined terms have 
the same meaning as the Agreement except as otherwise expressly set forth herein. 
 
 
Initial Services. 
 
Type:      
*Minimum Term Commitment:      
 
*Billing will commence on the applicable Service Activation Date and will continue for as long as Provider continues to provide 
Services to the applicable location. Customer must notify Provider if any end user or location no longer qualifies for the Services 
under Customer’s program, and Provider will have the right to immediately discontinue service to such end user or location 
upon receipt of such notice from Customer. Customer is responsible for all Service charges from the Service Activation Date 
through the Service disconnection date in addition to any applicable early termination charges under the Agreement for Services 
terminated prior to the end of the Service Term. 
 
Description: 

Location of Service Connection Committed Bandwidth 
and Services 

Scheduled 
Delivery 

Date 

One Time 
Nonrecurring 

Charge/ Aid to 
Construction 

Monthly 
Recurring Charge 

   , 20___ $  $  

   , 20___ $  $  

Totals:   $  $ /month 

 
 
Description of Internet Services. If Provider is providing Internet access pursuant to this Service Order, the following terms 
will apply: 
 
1. Interconnection. The Internet access connection shall be at Provider’s stated “Point of Demarcation” at the specific 

location. Provider, Customer, and the applicable end user will work jointly to establish and interconnect the applicable 
Point of Demarcation for each location. Customer and its end users are responsible for obtaining any access rights from 
the landlord or other third party with authority to connect to the Point of Demarcation at the specified location. 

 
2. Provider Equipment. If provided by Provider pursuant to the Service Order, Equipment will belong to Provider, and, if 

the Equipment is to be located within Customer’s or an end user’s premises, Provider will be permitted to co-locate 
the Equipment within such premises at no charge to Provider. 

 
3. Compliance with Terms. Customer and its end users shall, at all times, comply with the terms applicable to the Internet 

Services, including the terms and conditions of Provider’s Internet services and acceptable use policy (“AUP”) for Internet 
access and usage by Customer and its users. The terms of service and AUP applicable to Internet access are set forth at 
https://www.eastex.com/legal/terms-and-conditions/ and are hereby incorporated by reference the same as if fully set forth 
herein. Provider may require any end user to separately agree to these terms of service and AUP at the time it provisions 
the Services. 
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Telephone Service Access Line. To the extent any Services are exclusively offered with a voice telephone line or are provided 
by Provider’s affiliate Eastex Telephone Cooperative, Inc., a Texas telephone cooperative (the “Cooperative”), Provider may 
require that Customer or its end user purchase a local access line for such Services. A local access line may be required for any 
Services provided within the Cooperative’s regulated ILEC service area. If a local access line is required, Customer or its end 
user must subscribe to and pay for the voice telephone access line for the Service Term. The local voice access line will be 
provided in accordance with applicable tariffs, and, if a tariff applies, the tariff terms, not this Agreement, will control such 
Service. 
 
Taxes and Other Charges. The MRC described above is exclusive of applicable taxes and regulatory and other charges which 
will be charged to Customer or its end user in accordance with the tariffs, regulatory and other governmental requirements, and 
other applicable requirements. 
 
 
 

CUSTOMER: 
 
REGION 4 EDUCATION SERVICE CENTER 
 
By:       
 
Printed Name:      
 
Title:       
 

PROVIDER: 
 
EASTEX CELCO, L.L.C. 
 
By:       
 
Printed Name:      
 
Title:       
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(111Jregionf 

7145 West Tidwell Road - Houston, Texas 77092 
(713)-462-7708 
www.esc4.net 

NOTICE TO OFFEROR 

ADDENDUM NO. 1 

Solicitation Number 21-08 

Request for Proposal ("RFP") 
by 

Region 4 Education Service Center ("ESC") 
for 

Internet Service Provider for TEA Connect Texas Program 

SUBMITTAL DEADLINE: Tuesday, May 18, 2021, 10:00 AM CENTRAL TIME 

This Addendum No. 1 amends the Request for Proposals (RFP) for Internet Service Provider 
for TEA Connect Texas Program ("Addendum"). To the extent of any discrepancy between 
the original RFP and this Addendum, this Addendum shall prevail. 

Region 4 Education Service Center ("Region 4 ESC") requests proposals from qualified 
suppliers with the intent to enter into a Contract for Internet Service Provider for TEA Connect 
Texas Program. Addendum No. 1 is hereby issued as follows: 

1. Question Deadline: The question submittal deadline for this RFP is hereby changed
from April 21, 2021 to be extended as indicated below:

• Wednesday, May 5, 2021

Questions regarding this RFP must be submitted in writing to Crystal Wallace, Business 
Operations Specialist, at guestions@esc4.net no later than May 5, 2021. All questions and 
answers will be posted to https://www.esc4.net/services/purchasing/region-4-omnia-solicitations. 
Offerors are responsible for viewing the website to review all questions and answers prior to 
submitting proposals. Oral communications concerning this RFP shall not be binding and shall in 
no way excuse an Offeror of the obligations set forth in this proposal. 

2. Submittal Deadline: The submittal deadline for this RFP is hereby changed from
Tuesday, May 4, 2021 @ 10:00 AM Central Time and extended as indicated below and
above:

• Tuesday, May 18, 2021 @ 10:00 AM Central Time
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