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APPENDIX A

DRAFT CONTRACT

This Contract (“Contract’) is made as of , 2020 by and between
Brown & Root Industrial Services, LLC (“Contractor’) and Region 4 Education Service Center
(“Region 4 ESC”) for the purchase of _Disaster and Non-Disaster Restoration of Operational Services (“the
products and services”).

RECITALS

WHEREAS, Region 4 ESC issued Request for Proposals Number R_19-16 for (“RFP?),
to which Contractor provided a response (“Proposal’); and

WHEREAS, Region 4 ESC selected Contractor’'s Proposal and wishes to engage Contractor in
providing the services/materials described in the RFP and Proposal;

WHEREAS, both parties agree and understand the following pages will constitute the Contract
between the Contractor and Region 4 ESC, having its principal place of business at 7145 West
Tidwell Road, Houston, TX 77092.

WHEREAS, Contractor included, in writing, any required exceptions or deviations from these
terms, conditions, and specifications; and it is further understood that, if agreed to by Region 4
ESC, said exceptions or deviations are incorporated into the Contract.

WHEREAS, this Contract consists of the provisions set forth below, including provisions of all
attachments referenced herein. In the event of a conflict between the provisions set forth below
and those contained in any attachment, the provisions set forth below shall control.

WHEREAS, the Contract will provide that any state and local governmental entities, public and
private primary, secondary and higher education entities, non-profit entities, and agencies for the
public benefit (“Public Agencies”) may purchase products and services at prices indicated in the
Contract upon the Public Agency’s registration with OMNIA Partners.

1) Term of agreement. The term of the Contract is for a period of three (3) years unless
terminated, canceled or extended as otherwise provided herein. Region 4 ESC shall have
the right to renew the Contract for two (2) additional one-year periods or portions thereof.
Region 4 ESC shall review the Contract prior to the renewal date and notify the Contractor
of Region 4 ESC’s intent renew the Contract. Contractor may elect not to renew by providing
three hundred sixty-five days’ (365) notice to Region 4 ESC. Notwithstanding the expiration
of the initial term or any subsequent term or all renewal options, Region 4 ESC and
Contractor may mutually agree to extend the term of this Agreement. Contractor
acknowledges and understands Region 4 ESC is under no obligation whatsoever to extend
the term of this Agreement.

2) Scope: Contractor shall perform all duties, responsibilities and obligations, set forth in this
agreement, and described in the RFP, incorporated herein by reference as though fully set
forth herein.

3) Form of Contract. The form of Contract shall be the RFP, the Offeror’s proposal and Best and
Final Offer(s).
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4)

5)

6)

7)

8)

9)

Order of Precedence. In the event of a conflict in the provisions of the Contract as accepted
by Region 4 ESC, the following order of precedence shall prevail:

i.  This Contract

i.  Offeror's Best and Final Offer
iii.  Offeror's proposal
iv. ~ RFP and any addenda

Commencement of Work. The Contractor is cautioned not to commence any billable work or
provide any material or service under this Contract until Contractor receives a purchase order

- for such work or is otherwise directed to do so in writing by Region 4 ESC.

Entire Agreement (Parol evidence). The Contract, as specified above, represents the final
written expression of agreement. All agreements are contained herein and no other
agreements or representations that materially alter it are acceptable.

Assignment of Contract. No assignment of Contract may be made without the prior written
approval of Region 4 ESC. Contractor is required to notify Region 4 ESC when any material
change in operations is made (i.e. bankruptcy, change of ownership, merger, etc.).

Novation. If Contractor sells or transfers all assets or the entire portion of the assets used to
perform this Contract, a successor in interest must guarantee to perform all obligations under
this Contract. Region 4 ESC reserves the right to accept or reject any new party. A change
of name agreement will not change the contractual obligations of Contractor.

Contract Alterations. No alterations to the terms of this Contract shall be valid or binding
unless authorized and signed by Region 4 ESC.

10) Adding Authorized Distributors/Dealers. Contractor is prohibited from authorizing additional

distributors or dealers, other than those identified at the time of submitting their proposal, to
sell under the Contract without notification and prior written approval from Region 4 ESC.
Contractor must notify Region 4 ESC each time it wishes to add an authorized distributor or
dealer. Purchase orders and payment can only be made to the Contractor unless otherwise
approved by Region 4 ESC. Pricing provided to members by added distributors or dealers
must also be less than or equal to the Contractor’s pricing.

11) TERMINATION OF CONTRACT

a) Cancellation for Non-Performance or Contractor Deficiency. Region 4 ESC may terminate
the Contract if purchase volume is determined to be low volume in any 12-month period.
Region 4 ESC reserves the right to cancel the whole or any part of this Contract due to
failure by Contractor to carry out any obligation, term or condition of the contract. Region
4 ESC may issue a written deficiency notice to Contractor for acting or failing to act in any
of the following:

i. Providing material that does not meet the specifications of the Contract;

ii. Providing work or material was not awarded under the Contract;

iii. Failing to adequately perform the services set forth in the scope of work and
specifications;

iv. Failing to complete required work or furnish required materials within a reasonable
amount of time;
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v. Failing to make progress in performance of the Contract or giving Region 4 ESC
reason to believe Contractor will not or cannot perform the requirements of the
Contract; or

vi. Performing work or providing services under the Contract prior to receiving an
authorized purchase order.

Upon receipt of a written deficiency notice, Contractor shall have ten (10) days to provide
a satisfactory response to Region 4 ESC. Failure to adequately address all issues of
concern may result in Contract cancellation. Upon cancellation under this paragraph, all
goods, materials, work, documents, data and reports prepared by Contractor under the
Contract shall immediately become the property of Region 4 ESC.

b) Termination for Cause. If, for any reason, Contractor fails to fulfill its obligation in a timely
manner, or Contractor violates any of the covenants, agreements, or stipulations of this
Contract Region 4 ESC reserves the right to terminate the Contract immediately and
pursue all other applicable remedies afforded by law. Such termination shall be effective
by delivery of notice, to the Contractor, specifying the effective date of termination. In such
event, all documents, data, studies, surveys, drawings, maps, models and reports
prepared by Contractor will become the property of the Region 4 ESC. If such event does
occur, Contractor will be entitled to receive just and equitable compensation for the
satisfactory work completed on such documents.

c) Delivery/Service Failures. Failure to deliver goods or services within the time specified, or
within a reasonable time period as interpreted by the purchasing agent or failure to make
replacements or corrections of rejected articles/services when so requested shall
constitute grounds for the Contract to be terminated. In the event Region 4 ESC must
purchase in an open market, Contractor agrees to reimburse Region 4 ESC, within a
reasonable time period, for all expenses incurred.

d) Force Majeure. If by reason of Force Majeure, either party hereto shall be rendered unable
wholly or in part to carry out its obligations under this Agreement then such party shall
give notice and full particulars of Force Majeure in writing to the other party within a
reasonable time after occurrence of the event or cause relied upon, and the obligation of
the party giving such notice, so far as it is affected by such Force Majeure, shall be
suspended during the continuance of the inability then claimed, except as hereinafter
provided, but for no longer period, and such party shall endeavor to remove or overcome
such inability with all reasonable dispatch.

The term Force Majeure as employed herein, shall mean acts of God, strikes, lockouts, or
other industrial disturbances, act of public enemy, orders of any kind of government of the
United States or the State of Texas or any civil or military authority; insurrections; riots;
epidemics; landslides; lighting; earthquake; fires; hurricanes; storms; floods; washouts;
droughts; arrests; restraint of government and people; civil disturbances; explosions,
breakage or accidents to machinery, pipelines or canals, or other causes not reasonably
within the control of the party claiming such inability. It is understood and agreed that the
settlement of strikes and lockouts shall be entirely within the discretion of the party having
the difficulty, and that the above requirement that any Force Majeure shall be remedied
with all reasonable dispatch shall not require the settlement of strikes and lockouts by
acceding to the demands of the opposing party or parties when such settlement is
unfavorable in the judgment of the party having the difficulty.

e) Standard Cancellation. Region 4 ESC may cancel this Contract in whole or in part by
providing written notice. The cancellation will take effect 30 business days after the other
party receives the notice of cancellation. After the 30th business day all work will cease
following completion of final purchase order.

12) Licenses. Contractor shall maintain in current status all federal, state and local licenses, bonds
and permits required for the operation of the business conducted by Contractor. Contractor
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shall remain fully informed of and in compliance with all ordinances and regulations pertaining
to the lawful provision of services under the Contract. Region 4 ESC reserves the right to stop
work and/or cancel the Contract if Contractor’'s license(s) expire, lapse, are suspended or
terminated.

13) Survival Clause. All applicable software license agreements, warranties or service
agreements that are entered into between Contractor and Region 4 ESC under the terms and
conditions of the Contract shall survive the expiration or termination of the Contract. All
Purchase Orders issued and accepted by Contractor shall survive expiration or termination of
the Contract.

14) Delivery. Conforming product shall be shipped within 7 days of receipt of Purchase Order. If
delivery is not or cannot be made within this time period, the Contractor must receive
authorization for the delayed delivery. The order may be canceled if the estimated shipping
time is not acceptable. All deliveries shall be freight prepaid, F.O.B. Destination and shall be
included in all pricing offered unless otherwise clearly stated in writing.

15) Inspection & Acceptance. If defective or incorrect material is delivered, Region 4 ESC may
make the determination to return the material to the Contractor at no cost to Region 4 ESC.
The Contractor agrees to pay all shipping costs for the return shipment. Contractor shall be
responsible for arranging the return of the defective or incorrect material.

16) Payments. Payment shall be made after satisfactory performance, in accordance with all
provisions thereof, and upon receipt of a properly completed invoice.

17) Price Adjustments. Should it become necessary or proper during the term of this Contract to
make any change in design or any alterations that will increase price, Region 4 ESC must be
notified immediately. Price increases must be approved by Region 4 ESC and no payment for
additional materials or services, beyond the amount stipulated in the Contract shall be paid
without prior approval. All price increases must be supported by manufacturer documentation,
or a formal cost justification letter. Contractor must honor previous prices for thirty (30) days
after approval and written notification from Region 4 ESC. It is the Contractor’s responsibility
to keep all pricing up to date and on file with Region 4 ESC. All price changes must be
provided to Region 4 ESC, using the same format as was provided and accepted in the
Contractor’s proposal.

Price reductions may be offered at any time during Contract. Special, time-limited reductions
are permissible under the following conditions: 1) reduction is available to all users equally; 2)
reduction is for a specific period, normally not less than thirty (30) days; and 3) original price
is not exceeded after the time-limit. Contractor shall offer Region 4 ESC any published price
reduction during the Contract term.

18) Audit Rights. Contractor shall, at its sole expense, maintain appropriate due diligence of all
purchases made by Region 4 ESC and any entity that utilizes this Contract. Region 4 ESC
reserves the right to audit the accounting for a period of three (3) years from the time such
purchases are made. This audit right shall survive termination of this Agreement for a period
of one (1) year from the effective date of termination. Region 4 ESC shall have the authority
to conduct random audits of Contractor’s pricing at Region 4 ESC's sole cost and expense.
Notwithstanding the foregoing, in the event that Region 4 ESC is made aware of any pricing
being offered that is materially inconsistent with the pricing under this agreement, Region 4
ESC shall have the ability to conduct an extensive audit of Contractor’s pricing at Contractor’s
sole cost and expense. Region 4 ESC may conduct the audit internally or may engage a third-

RFP Page 20




party auditing firm. In the event of an audit, the requested materials shall be provided in the
format and at the location designated by Region 4 ESC.

19) Discontinued Products. If a product or model is discontinued by the manufacturer, Contractor
may substitute a new product or model if the replacement product meets or exceeds the
specifications and performance of the discontinued model and if the discount is the same or
greater than the discontinued model.

20) New Products/Services. New products and/or services that meet the scope of work may be
added to the Contract. Pricing shall be equivalent to the percentage discount for other
products. Contractor may replace or add product lines if the line is replacing or supplementing
products, is equal or superior to the original products, is discounted similarly or greater than
the original discount, and if the products meet the requirements of the Contract. No products
and/or services may be added to avoid competitive procurement requirements. Region 4 ESC
may require additions to be submitted with documentation from Members demonstrating an
interest in, or a potential requirement for, the new product or service. Region 4 ESC may reject
any additions without cause.

21) Options. Optional equipment for products under Contract may be added to the Contract at
the time they become available under the following conditions: 1) the option is priced at a
discount similar to other options; 2) the option is an enhancement to the unit that improves
performance or reliability.

22) Warranty Conditions. All supplies, equipment and services shall include manufacturer's
minimum standard warranty and one (1) year labor warranty unless otherwise agreed to in
writing.

23) Site Cleanup. Contractor shall clean up and remove all debris and rubbish resulting from their
work as required or directed. Upon completion of the work, the premises shall be left in good
repair and an orderly, neat, clean, safe and unobstructed condition.

24) Site Preparation. Contractor shall not begin a project for which the site has not been prepared,
unless Contractor does the preparation work at no cost, or until Region 4 ESC includes the
cost of site preparation in a purchase order. Site preparation includes, but is not limited to:
moving furniture, installing wiring for networks or power, and similar pre-installation
requirements.

25) Registered Sex Offender Restrictions. For work to be performed at schools, Contractor
agrees no employee or employee of a subcontractor who has been adjudicated to be a
registered sex offender will perform work at any time when students are or are reasonably
expected to be present. Contractor agrees a violation of this condition shall be considered a
material breach and may result in the cancellation of the purchase order at Region 4 ESC’s
discretion. Contractor must identify any additional costs associated with compliance of this
term. If no costs are specified, compliance with this term will be provided at no additional
charge.

26) Safety measures. Contractor shall take all reasonable precautions for the safety of employees
on the worksite and shall erect and properly maintain all necessary safeguards for protection
of workers and the public. Contractor shall post warning signs against all hazards created by
its operation and work in progress. Proper precautions shall be taken pursuant to state law
and standard practices to protect workers, general public and existing structures from injury
or damage.

RFP Page 21




27)Smoking. Persons working under the Contract shall adhere to local smoking policies.
Smoking will only be permitted in posted areas or off premises.

28) Stored materials. Upon prior written agreement between the Contractor and Region 4 ESC,
payment may be made for materials not incorporated in the work but delivered and suitably
stored at the site or some other location, for installation at a later date. An inventory of the
stored materials must be provided to Region 4 ESC prior to payment. Such materials must be
stored and protected in a secure location and be insured for their full value by the Contractor
against loss and damage. Contractor agrees to provide proof of coverage and additionally
insured upon request. Additionally, if stored offsite, the materials must also be clearly identified
as property of Region 4 ESC and be separated from other materials. Region 4 ESC must be
allowed reasonable opportunity to inspect and take inventory of stored materials, on or offsite,
as necessary. Until final acceptance by Region 4 ESC, it shall be the Contractor's
responsibility to protect all materials and equipment. Contractor warrants and guarantees that
title for all work, materials and equipment shall pass to Region 4 ESC upon final acceptance.

29) Funding Out Clause. A Contract for the acquisition, including lease, of real or personal
property is a commitment of Region 4 ESC’s current revenue only. Region 4 ESC retains the
right to terminate the Contract at the expiration of each budget period during the term of the
Contract and is conditioned on a best effort attempt by Region 4 ESC to obtain appropriate
funds for payment of the contract.

30) Indemnity. Contractor shall protect, indemnify, and hold harmless both Region 4 ESC and its
administrators, employees and agents against all claims, damages, losses and expenses
arising out of or resulting from the actions of the Contractor, Contractor employees or
subcontractors in the preparation of the solicitation and the later execution of the Contract.
Any litigation involving either Region 4 ESC, its administrators and employees and agents will
be in Harris County, Texas.

31) Marketing. Contractor agrees to allow Region 4 ESC to use their name and logo within
website, marketing materials and advertisement. Any use of Region 4 ESC name and logo
or any form of publicity, inclusive of press releases, regarding this Contract by Contractor must
have prior approval from Region 4 ESC.

32) Certificates of Insurance. Certificates of insurance shall be delivered to the Region 4 ESC
prior to commencement of work. The Contractor shall give Region 4 ESC a minimum of ten
(10) days’ notice prior to any modifications or cancellation of policies. The Contractor shall
require all subcontractors performing any work to maintain coverage as specified.

33) Legal Obligations. It is Contractor’s responsibility to be aware of and comply with all local,
state, and federal laws governing the sale of products/services and shall comply with all laws
while fulfilling the Contract. Applicable laws and regulation must be followed even if not
specifically identified herein.
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OFFER AND CONTRACT SIGNATURE FORM

The undersigned hereby offers and, if awarded, agrees to furnish goods and/or services in strict
compliance with the terms, specifications and conditions at the prices proposed within response

unless noted in writing.

Company Name

Address

City/State/Zip

Telephone No.

Email Address

Printed Name

Title

Authorized signature

Accepted by Region 4 ESC:

Contract No.

Brown & Root Industrial Services, LL.C

2451 Crystal Drive, Suite 425

Arlington, VA 22202

703.628.5491

rick.farrag(@brownandroot.com

Rick Farrag

Initial Contract Term

to

Region 4 ESC Authorized Board Member Date

Print Name

Region 4 ESC Authorized Board Member Date

Print Name
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Appendix B

TERMS & CONDITIONS ACCEPTANCE FORM

Signature on the Offer and Contract Signature form certifies complete acceptance of the terms
and conditions in this solicitation and draft Contract except as noted below with proposed
substitute language (additional pages may be attached, if necessary). The provisions of the
RFP cannot be modified without the express written approval of Region 4 ESC. If a proposal
is returned with modifications to the draft Contract provisions that are not expressly approved
in writing by Region 4 ESC, the Contract provisions contained in the RFP shall prevail.

Check one of the following responses:

X Offeror takes no exceptions to the terms and conditions of the RFP and draft Contract.

(Note: If none are listed below, it is understood that no exceptions/deviations are taken.)

"1 Offeror takes the following exceptions to the RFP and draft Contract. All exceptions must
be clearly explained, reference the corresponding term to which Offeror is taking exception
and clearly state any proposed modified language, proposed additional terms to the RFP
and draft Contract must be included:

(Note: Unacceptable exceptions may remove Offeror's proposal from consideration for
award. Region 4 ESC shall be the sole judge on the acceptance of exceptions and
modifications and the decision shall be final.

If an offer is made with modifications to the contract provisions that are not expressly

approved in writing, the contract provisions contained in the RFP shall prevail.)

Section/Page | Term, Condition, or Exception/Proposed Modification Accepted
Specification (For Region 4
ESC’s use)
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IS Proposal for Disaster and Non-Disaster Restoration of Operational Services

Tab 2 - Products/Services/Pricing

Offerors shall indicate which items, as outlined under Scope of Products and
Services, can be provided.

Brown & Root is prepared to assist ESC Region 4 and OMNIA Partners Members with the full
Scope of Products and Services, as listed on Page 4 of the RFP:

e Restoration Services

e Construction /Reconstruction/Renovation

e Mobile Lodging/Mobile Command Facilities
e Environmental Response

e Debris Removal

e Industrial Hygiene Services

Due to the scope, Offerors should provide specific details about the services and
products offered in their proposal.

Brown & Root brings unmatched expertise in emergency preparedness, response and recovery
both nationally and internationally. Our footprint in most states provides us with the ability to
respond to our clients’ needs almost anywhere in the 48 contiguous states. Our provision of
services for the above will coincide with the details listed under Scope of Products and Services
on Page 4 of the RFP.

e Restoration Services
We have a great deal of experience in restoring public agencies to operating status following
disaster and/or accidents. Our list of prequalified subcontractors nationwide gives us the
ability to mobilize needed resources form outside the affected area. Our wealth of over
8,000 construction experienced employees are always ready to mobilize and start recovery
and reconstruction of damaged facilities. We know how because we have been responding
to natural disasters for over 30 years. Our work starts well before predictable disaster hits.
We coordinate with our clients and stage mobilization and response locations outside of the
potentially affected area, so we can mobilize immediately when it is safe for our resources to
start the restoration. Our procurement team have master material suppliers contracts to
ensure needed material is available when we need them. For example, a fire sprinkler failure
at Houston METRO’s headquarters building ruined a main electrical buss and flooded three
floors. We got the call Friday evening for help. We quickly mobilized a team to move and
dry future, remove the water and repair all damage. By the following Monday morning,
most METRO employees couldn’t even tell that a disaster had occurred less than 72 hours
ago. Very recently, Hurricane Harvey saw several municipal agencies (including many
TCPN/National IPA members) calling on us to provide much the same support.

e Construction /Reconstruction/Renovation
Hurricanes Katrina and Rita had TCPN Members in Orange County Texas reaching out to
us to help get their schools back in operation quickly so that children were not thrown too
far off schedule. Our long-term working and partnering relationships with subcontractors
bring the needed resources to mobilize quickly and start the recovery and reconstruction of
damaged facilities. Our experience on reconstruction and renovation of damaged facilities
covers a wide range of different use facilities from classrooms to hospital emergency rooms
and transit facilities.

e Mobile Lodging/Mobile Command Facilities
Brown & Root (KBR) established major temporary camps for first responders and military
police following many natural disasters nationally and internationally including Hurricane
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Katrina, Hurricane Andrew, Hurricane Harvey and others. In addition to setting up the
camps, we managed all aspects of the support including dining, communications, laundry,
water/sewer, transportation and temporary mortuary facilities.

Environmental Response / Debris Removal

These services are often combined in an emergency response. Following Hurricane Katrina,
we worked with the Naval Air Station Joint Reserve Base at Belle Chase, Lowsiana. In
addition to tree and other wind-blown debris, we cleared the wreckage of building and
facilities that were destroyed.

Industrial Hygiene Services

Brown & Root has trained and CHSP certified professionals who can mobilize instantly in
the event an emergency or disaster to assist ESC Region 4 and OMNIA Partners Members.
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2b. EQUIPMENT - GENERATORS UOM Price US$
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X

Materials and Supplies Rate Schedule

Item UOM Price US$
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X

Plastic Sheeting, 6.0 mil (20x100) Roll $125.25<
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. Include an electronic copy of the product/service list from which dlscount or fixed

price, is calculated. Electronic price lists must contain the following: (if applicable)
Electronic copy of rate schedule is on the included USB labelled Brown & Root
Disaster and Non-Disaster Restoration of Operational Services Rate Schedule.”

v. Is pricing available for all products and services?

All products and services as described in the RFP can be priced from either the attached
spreadsheet, RS Means and/or separate estimates provided to the agency as required.

vi. Describe any shipping or additional charges.

Most shipping or additional charges would be already mcluded in the attached spreadsheet list or
RS Means. Please refer to the pricing sheet for more details

vii. Provide pricing for warranties on all products and services.

We work through our subcontractors to provide a one-year warranty at no additional cost to our
clients.

viii. Provide details of and propose additional discounts for volume orders, special
offers, minimum order quantity, free goods program, total annual spend, etc.

All additional discounts, special offers, minimum order quantities, etc. are already included in the
attached pricing. However, individual volume orders could be negotiated on a case-by-case
basis.

ix. Describe any additional discounts or rebates available. Additional discounts or
rebates may be offered for large quantity orders, growth, annual spend, guaranteed
quantity, etc.
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subject to the restriction on the first page of this proposal.
B&R asserts a copyright © over contents of this proposal. All rights reserved 2020.




regiong Proposal for Disaster and Non-Disaster Restoration of Operational Services

Xi.

Xi.

Xii.

All additional discounts, special offers, minimum order quantities, etc. are already included in the
attached pricing. However, individual volume orders could be negotiated on a case-by-case
basis. Volume discounts can be offered based on each individual membet’s commitment to
specific dollar amounts. These discounts can be negotiated when necessary.

Describe how customers verify they are receiving Contract pricing.

Participating Agencies can be ensured they are receiving the Master Agreement pricing because
our quotations to them will be line-item in nature, providing complete transparency into project
pricing.

Since our pricing is part of the contract with ESC Region 4 and OMNIA Partners, customers
can easily verify that their pricing is accurate. Our pricing is mainly based on time and material
unit prices which customers can easily verify. Plus, we already have existing relationships with
many OMNIA Partners Members who can verify the accuracy of our pricing and understand
that we know that this would be a performance-based contract.

Describe payment methods offered.
We offer 30-days Net pricing.

Propose the frequency of updates to the Offeror’s pricing structure. Describe any
proposed indices to guide price adjustments. If offering a list price contract with
discounts by category, while changes in individual pricing may change, the category
discounts should not change over the term of the Contract.

Pricing would be updated annually. Pricing will be modified based on the Construction Cost
Index as published by Engineering News Records.

Describe how future product introductions will be priced and align with Contract
pricing proposed.

Based on the thoroughness of the Scope of Products and Services listed on Page 4 of the RFP,
we would not anticipate the need for introduction of any future services. However, should the
need arise, we will provide detailed breakdown of the proposed pricing,.

xiv. Provide any additional information relevant to this section.

Not to Exceed Pricing. Region 4 ESC requests pricing be submitted as not to exceed

pricing. Unlike fixed pricing, the Contractor can adjust submitted pricing lower if needed
but, cannot exceed original pricing submitted. Contractor must allow for lower pricing to
be available for similar product and service purchases. Cost plus pricing as a primary
pricing structure is not acceptable.

Use or disclosure of data contained on this page is 14
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Tab 3 - Performance Capability

a) OMNIA Partners documents
The OMNIA Partners Administrative Agreement and Federal Funds Certification forms
immediately follow this page.

Use or disclosure of data contained on this page is 15
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EXHIBIT B
ADMINISTRATION AGREEMENT, EXAMPLE

ADMINISTRATION AGREEMENT

THIS ADMINISTRATION AGREEMENT (this “Agreement”) is made this ___ day of

20___, between National Intergovernmental Purchasing Alliance Company, a Delaware

corporation d/b/a OMNIA Partners, Public Sector (“OMNIA Partners, Public Sector”), and
Brown & Root Industrial ("Supplier”).

Services, LL.C
RECITALS
WHEREAS, the (the “Principal Procurement Agency”) has entered
into a Master Agreement effective , Agreement No , by and between

the Principal Procurement Agency and Supplier, (as may be amended from time to time in
accordance with the terms thereof, the “Master Agreement”), as attached hereto as Exhibit A and
incorporated herein by reference as though fully set forth herein, for the purchase of
Disaster and Non-Disaster  (the “Product”);
Restoration of Operational Services

WHEREAS, said Master Agreement provides that any or all public agencies, including state
and local governmental entities, public and private primary, secondary and higher education
entities, non-profit entities, and agencies for the public benefit (collectively, “Public Agencies”),
that register (either via registration on the OMNIA Partners, Public Sector website or execution of
a Master Intergovernmental Cooperative Purchasing Agreement, attached hereto as Exhibit B)
(each, hereinafter referred to as a “Participating Public Agency”) may purchase Product at prices
stated in the Master Agreement;

WHEREAS, Participating Public Agencies may access the Master Agreement which is
offered through OMNIA Partners, Public Sector to Public Agencies;

WHEREAS, OMNIA Partners, Public Sector serves as the contract administrator of the
Master Agreement on behalf of Principal Procurement Agency;

WHEREAS, Principal Procurement Agency desires OMNIA Partners, Public Sector to
proceed with administration of the Master Agreement; and

WHEREAS, OMNIA Partners, Public Sector and Supplier desire to enter into this Agreement
to make available the Master Agreement to Participating Public Agencies and to set forth certain
terms and conditions governing the relationship between OMNIA Partners, Public Sector and

Supplier.

NOW, THEREFORE, in consideration of the payments to be made hereunder and the mutual
covenants contained in this Agreement, OMNIA Partners, Public Sector and Supplier hereby
agree as follows:

DEFINITIONS

1. Capitalized terms used in this Agreement and not otherwise defined herein shall have
the meanings given to them in the Master Agreement.
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TERMS AND CONDITIONS

2. The Master Agreement and the terms and conditions contained therein shall apply to
this Agreement except as expressly changed or modified by this Agreement. Supplier
acknowledges and agrees that the covenants and agreements of Supplier set forth in the
solicitation and Supplier's response thereto resulting in the Master Agreement are incorporated
herein and are an integral part hereof.

3 OMNIA Partners, Public Sector shall be afforded all of the rights, privileges and
indemnifications afforded to Principal Procurement Agency by or from Supplier under the Master
Agreement, and such rights, privileges and indemnifications shall accrue and apply with equal
effect to OMNIA Partners, Public Sector, its agents, employees, directors, and representatives
under this Agreement including, but not limited to, Supplier's obligation to obtain appropriate
insurance.

4. OMNIA Partners, Public Sector shall perform all of its duties, responsibilities and obligations
as contract administrator of the Master Agreement on behalf of Principal Procurement Agency as set forth
herein, and Supplier hereby acknowledges and agrees that all duties, responsibilities and obligations will be
undertaken by OMNIA Partners, Public Sector solely in its capacity as the contract administrator under the
Master Agreement.

b With respect to any purchases by Principal Procurement Agency or any Participating
Public Agency pursuant to the Master Agreement, OMNIA Partners, Public Sector shall not be:
(i) construed as a dealer, re-marketer, representative, partner or agent of any type of the Supplier,
Principal Procurement Agency or any Participating Public Agency; (ii) obligated, liable or
responsible for any order for Product made by Principal Procurement Agency or any Participating
Public Agency or any employee thereof under the Master Agreement or for any payment required
to be made with respect to such order for Product; and (iii) obligated, liable or responsible for any
failure by Principal Procurement Agency or any Participating Public Agency to comply with
procedures or requirements of applicable law or the Master Agreement or to obtain the due
authorization and approval necessary to purchase under the Master Agreement. OMNIA Partners,
Public Sector makes no representation or guaranty with respect to any minimum purchases by
Principal Procurement Agency or any Participating Public Agency or any employee thereof under
this Agreement or the Master Agreement.

6. OMNIA Partners, Public Sector shall not be responsible for Supplier's performance
under the Master Agreement, and Supplier shall hold OMNIA Partners, Public Sector harmless
from any liability that may arise from the acts or omissions of Supplier in connection with the
Master Agreement.

T WITHOUT LIMITING THE GENERALITY OF THE FOREGOING, OMNIA
PARTNERS, PUBLIC SECTOR EXPRESSLY DISCLAIMS ALL EXPRESS OR IMPLIED
REPRESENTATIONS AND WARRANTIES REGARDING OMNIA PARTNERS, PUBLIC
SECTOR'S PERFORMANCE AS A CONTRACT ADMINISTRATOR OF THE MASTER
AGREEMENT. OMNIA PARTNERS, PUBLIC SECTOR SHALL NOT BE LIABLE IN ANY WAY
FOR ANY SPECIAL, INCIDENTAL, INDIRECT, CONSEQUENTIAL, EXEMPLARY, PUNITIVE,
OR RELIANCE DAMAGES, EVEN IF OMNIA PARTNERS, PUBLIC SECTOR IS ADVISED OF
THE POSSIBILITY OF SUCH DAMAGES.

TERM OF AGREEMENT; TERMINATION

8. This Agreement shall be in effect so long as the Master Agreement remains in effect,
provided, however, that the provisions of Sections 3 — 8 and 12 — 23, hereof and the

Requirements for National Cooperative Contract
Page 57



indemnifications afforded by the Supplier to OMNIA Partners, Public Sector in the Master
Agreement, to the extent such provisions survive any expiration or termination of the Master
Agreement, shall survive the expiration or termination of this Agreement.

9. Supplier's failure to maintain its covenants and commitments contained in this
Agreement or any action of the Supplier which gives rise to a right by Principal Procurement
Agency to terminate the Master Agreement shall constitute a material breach of this Agreement.
If such breach is not cured within thirty (30) days of written notice to Supplier, in addition to any
and all remedies available at law or equity, OMNIA Partners, Public Sector shall have the right to
terminate this Agreement, at OMNIA Partners, Public Sector’s sole discretion. Notwithstanding
anything contained herein to the contrary, this Agreement shall terminate on the date of the
termination or expiration of the Master Agreement.

NATIONAL PROMOTION

10. OMNIA Partners, Public Sector and Supplier shall publicize and promote the
availability of the Master Agreement’'s products and services to Public Agencies and such
agencies’ employees. Supplier shall require each Public Agency to register its participation in the
OMNIA Partners, Public Sector program by either registering on the OMNIA Partners, Public
Sector website (www.omniapartners.com/publicsector), or executing a Master Intergovernmental
Cooperative Purchasing Agreement prior to processing the Participating Public Agency's first
sales order. Upon request, Supplier shall make available to interested Public Agencies a copy of
the Master Agreement and such price lists or quotes as may be necessary for such Public
Agencies to evaluate potential purchases.

11. Supplier shall provide such marketing and administrative support as set forth in the
solicitation resulting in the Master Agreement, including assisting in development of marketing
materials as reasonably requested by Principal Procurement Agency and OMNIA Partners, Public
Sector. Supplier shall be responsible for obtaining permission or license of use and payment of
any license fees for all content and images Supplier provides to OMNIA Partners, Public Sector
or posts on the OMNIA Partners, Public Sector website. Supplier shall indemnify, defend and hold
harmless OMNIA Partners, Public Sector for use of all such content and images including
copyright infringement claims. Supplier and OMNIA Partners, Public Sector each hereby grant to
the other party a limited, revocable, non-transferable, non-sublicensable right to use such party’s
logo (each, the “Logo”) solely for use in marketing the Master Agreement. Each party shall provide
the other party with the standard terms of use of such party’s Logo, and such party shall comply
with such terms in all material respects. Both parties shall obtain approval from the other party
prior to use of such party’s Logo. Notwithstanding the foregoing, the parties understand and
agree that except as provided herein neither party shall have any right, title or interest in the other
party’s Logo. Upon termination of this Agreement, each party shall inmediately cease use of the
other party’s Logo.

ADMINISTRATIVE FEE, REPORTING & PAYMENT

12. An “Administrative Fee” shall be defined and due to OMNIA Partners, Public Sector from

Supplier in the amount of __ percent (__ %) (“Administrative Fee Percentage™) multiplied by the total purchase
amount paid to Supplier, less refunds, credits on returns, rebates and discounts, for the sale of products and/or
services to Principal Procurement Agency and Participating Public Agencies pursuant to the Master Agreement
(as amended from time to time and including any renewal thereof) (“Contract Sales™). From time to time the
parties may mutually agree in writing to a lower Administrative Fee Percentage for a specifically identified
Participating Public Agency’s Contract Sales.
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13. Supplier shall provide OMNIA Partners, Public Sector with an electronic accounting report
monthly, in the format prescribed by OMNIA Partners, Public Sector, summarizing all Contract Sales for each
calendar month. The Contract Sales reporting format is provided as Exhibit C (“Contract Sales Report”),
attached hereto and incorporated herein by reference. Contract Sales Reports for each calendar month shall be
provided by Supplier to OMNIA Partners, Public Sector by the 10" day of the following month. Failure to
provide a Contract Sales Report within the time and manner specified herein shall constitute a material breach
of this Agreement and if not cured within thirty (30) days of written notice to Supplier shall be deemed a cause
for termination of the Master Agreement, at Principal Procurement Agency’s sole discretion, and/or this
Agreement, at OMNIA Partners, Public Sector’s sole discretion.

14. Administrative Fee payments are to be paid by Supplier to OMNIA Partners, Public Sector at
the frequency and on the due date stated in Section 13, above, for Supplier’s submission of corresponding
Contract Sales Reports. Administrative Fee payments are to be made via Automated Clearing House (ACH)
to the OMNIA Partners, Public Sector designated financial institution identified in Exhibit D. Failure to
provide a payment of the Administrative Fee within the time and manner specified herein shall constitute a
material breach of this Agreement and if not cured within thirty (30) days of written notice to Supplier shall
be deemed a cause for termination of the Master Agreement, at Principal Procurement Agency’s sole
discretion, and/or this Agreement, at OMNIA Partners, Public Sector’s sole discretion. All Administrative Fees
not paid when due shall bear interest at a rate equal to the lesser of one and one-half percent (1 1/2%) per
month or the maximum rate permitted by law until paid in full.

15. Supplier shall maintain an accounting of all purchases made by Participating Public Agencies
under the Master Agreement. OMNIA Partners, Public Sector, or its designee, in OMNIA Partners, Public
Sector’s sole discretion, reserves the right to compare Participating Public Agency records with Contract Sales
Reports submitted by Supplier for a period of four (4) years from the date OMNIA Partners, Public Sector
receives such report. In addition, OMNIA Partners, Public Sector may engage a third party to conduct an
independent audit of Supplier’s monthly reports. In the event of such an audit, Supplier shall provide all
materials reasonably requested relating to such audit by OMNIA Partners, Public Sector at the location
designated by OMNIA Partners, Public Sector. In the event an underreporting of Contract Sales and a resulting
underpayment of Administrative Fees is revealed, OMNIA Partners, Public Sector will notify the Supplier in
writing. Supplier will have thirty (30) days from the date of such notice to resolve the discrepancy to OMNIA
Partners, Public Sector’s reasonable satisfaction, including payment of any Administrative Fees due and owing,
together with interest thereon in accordance with Section 13, and reimbursement of OMNIA Partners, Public
Sector’s costs and expenses related to such audit.

GENERAL PROVISIONS

16. This Agreement, the Master Agreement and the exhibits referenced herein supersede
any and all other agreements, either oral or in writing, between the parties hereto with respect to
the subject matter hereto and no other agreement, statement, or promise relating to the subject
matter of this Agreement which is not contained or incorporated herein shall be valid or binding.
In the event of any conflict between the provisions of this Agreement and the Master Agreement,
as between OMNIA Partners, Public Sector and Supplier, the provisions of this Agreement shall
prevail.

17. If any action at law or in equity is brought to enforce or interpret the provisions of this
Agreement or to recover any Administrative Fee and accrued interest, the prevailing party shall
be entitled to reasonable attorney’s fees and costs in addition to any other relief to which it may
be entitled.

18.  This Agreement and OMNIA Partners, Public Sector’s rights and obligations
hereunder may be assigned at OMNIA Partners, Public Sector’s sole discretion to an affiliate of
OMNIA Partners, Public Sector, any purchaser of any or all or substantially all of the assets of
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OMNIA Partners, Public Sector, or the successor entity as a result of a merger, reorganization,
consolidation, conversion or change of control, whether by operation of law or otherwise. Supplier
may not assign its obligations hereunder without the prior written consent of OMNIA Partners,
Public Sector.

19, All written communications given hereunder shall be delivered by first-class mail, postage
prepaid, or overnight delivery on receipt to the addresses as set forth below.

A. OMNIA Partners, Public Sector:

OMNIA Partners, Public Sector
Attn: President

840 Crescent Centre Drive
Suite 600

Franklin, TN 37067

B. Supplier:
Brown & Root Industrial Services, LLC
2451 Crystal Drive
Suite 425

~Arlington, VA 22202

20. If any provision of this Agreement shall be deemed to be, or shall in fact be,
illegal, inoperative or unenforceable, the same shall not affect any other provision or provisions herein
contained or render the same invalid, inoperative or unenforceable to any extent whatever, and this
Agreement will be construed by limiting or invalidating such provision to the minimum extent
necessary to make such provision valid, legal and enforceable.

21, This Agreement may not be amended, changed, modified, or altered without
the prior written consent of the parties hereto, and no provision of this Agreement may be discharged
or waived, except by a writing signed by the parties. A waiver of any particular provision will not be
deemed a waiver of any other provision, nor will a waiver given on one occasion be deemed to apply
to any other occasion.

22. This Agreement shall inure to the benefit of and shall be binding upon OMNIA
Partners, Public Sector, the Supplier and any respective successor and assign thereto; subject,
however, to the limitations contained herein.

23. This Agreement will be construed under and governed by the laws of the State of
Delaware, excluding its conflicts of law provisions and any action arising out of or related to this
Agreement shall be commenced solely and exclusively in the state or federal courts in Williamson
County Tennessee.

24, This Agreement may be executed in counterparts, each of which is an original but all
of which, together, shall constitute but one and the same instrument. The exchange of copies of
this Agreement and of signature pages by facsimile, or by .pdf or similar electronic
transmission, will constitute effective execution and delivery of this Agreement as to the
parties and may be used in lieu of the original Agreement for all purposes. Signatures of the
parties transmitted by facsimile, or by .pdf or similar electronic transmission, will be deemed
to be their original signatures for any purpose whatsoever.
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[INSERT SUPPLIER ENTITY NAME]

Brown & Root Industrial Services, LLC

LT

Name

Signaturc’/ o
Rick Farrag

Vice President

Title
1/6/2020

Date

NATIONAL
INTERGOVERNMENTAL
PURCHASING ALLIANCE
COMPANY, A DELAWARE
CORPORATION D/B/A OMNIA
PARTNERS, PUBLIC SECTOR

Signature
Sarah Vavra

Name
Sr. Vice President, Public Sector

Contracting

Title

Date
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EXHIBIT F
FEDERAL FUNDS CERTIFICATIONS

FEDERAL CERTIFICATIONS
ADDENDUM FOR AGREEMENT FUNDED BY U.S. FEDERAL GRANT

TO WHOM IT MAY CONCERN:

Participating Agencies may elect to use federal funds to purchase under the Master Agreement. This form should be
completed and returned.

DEFINITIONS

Contract means a legal instrument by which a non-Federal entity purchases property or services needed to carry out the project
or program under a Federal award. The term as used in this part does not include a legal instrument, even if the non—Federal
entity considers it a contract, when the substance of the transaction meets the definition of a Federal award or subaward

Contractor means an entity that receives a contract as defined in Contract.

Cooperative agreement means a legal instrument of financial assistance between a Federal awarding agency or pass-through
entity and a non-Federal entity that, consistent with 31 U.S.C. 6302-6305:
(a) Is used to enter into a relationship the principal purpose of which is fo transfer anything of value from the Federal
awarding agency or pass-through entity to the non-Federal entity to carry out a public purpose authorized by a law of the
United States (see 31 U.S.C. 6101(3)); and not to acquire property or services for the Federal government or pass-through
entity's direct benefit or use;
(b) Is distinguished from a grant in that it provides for substantial involvement between the Federal awarding agency or
pass-through entity and the non-Federal entity in carrying out the activity contemplated by the Federal award.
(c) The term does not include:
(1) A cooperative research and development agreement as defined in 15 U.S.C. 37104a; or
(2) An agreement that provides only:
(i) Direct United States Government cash assistance to an individual;
(ii) A subsidy;
(iii)) A loan;
(iv) A loan guarantee; or
(v) Insurance.

Federal awarding agency means the Federal agency that provides a Federal award directly to a non-Federal entity

Federal award has the meaning, depending on the context, in either paragraph (a) or (b) of this section:
(a)(1) The Federal financial assistance that a non-Federal entity receives directly from a Federal awarding agency or
indirectly from a pass-through entity, as described in § 200.101 Applicability; or
(2) The cost-reimbursement contract under the Federal Acquisition Regulations that a non-Federal entity
receives directly from a Federal awarding agency or indirectly from a pass-through entity, as described in §
200.101 Applicability.
(b) The instrument setting forth the terms and conditions. The instrument is the grant agreement, cooperative agreement,
other agreement for assistance covered in paragraph (b) of § 200.40 Federal financial assistance, or the cost-
reimbursement contract awarded under the Federal Acquisition Regulations.
(c) Federal award does notinclude other contracts that a Federal agency uses to buy goods or services from a contractor
or a contract to operate Federal government owned, contractor operated facilities (GOCOs).
(d) See also definitions of Federal financial assistance, grant agreement, and cooperative agreement.

Non-Federal entity means a state, local government, Indian tribe, institution of higher education (IHE), or nonprofit organization
that carries out a Federal award as a recipient or subrecipient.

Nonprofit organization means any corporation, trust, association, cooperative, or other organization, not including IHEs, that:
(a) Is operated primarily for scientific, educational, service, charitable, or similar purposes in the public interest;
(b) Is not organized primarily for profit; and
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(c) Uses net proceeds to maintain, improve, or expand the operations of the organization.

Obligations means, when used in connection with a non-Federal entity's utilization of funds under a Federal award, orders
placed for property and services, contracts and subawards made, and similar transactions during a given period that require
payment by the non-Federal entity during the same or a future period.

Pass-through entity means a non-Federal entity that provides a subaward to a subrecipient to carry out part of a Federal
program.

Recipient means a non-Federal entity that receives a Federal award directly from a Federal awarding agency to carry out an
activity under a Federal program. The term recipient does not include subrecipients.

Simplified acquisition threshold means the dollar amount below which a non-Federal entity may purchase property or
services using small purchase methods. Non-Federal entities adopt small purchase procedures in order to expedite the
purchase of items costing less than the simplified acquisition threshold. The simplified acquisition threshold is set by the Federal
Acquisition Regulation at 48 CFR Subpart 2.1 (Definitions) and in accordance with 41 U.S.C. 1908. As of the publication of this
part, the simplified acquisition threshold is $150,000, but this threshold is periodically adjusted for inflation. (Also see definition
of § 200.67 Micro-purchase.)

Subaward means an award provided by a pass-through entity to a subrecipient for the subrecipient to carry out part of a Federal
award received by the pass-through entity. It does not include payments to a contractor or payments to an individual that is a
beneficiary of a Federal program. A subaward may be provided through any form of legal agreement, including an agreement
that the pass-through entity considers a contract.

Subrecipient means a non-Federal entity that receives a subaward from a pass-through entity to carry out part of a Federal
program; but does not include an individual that is a beneficiary of such program. A subrecipient may also be a recipient of other
Federal awards directly from a Federal awarding agency.

Termination means the ending of a Federal award, in whole or in part at any time prior to the planned end of period of
performance.

The following certifications and provisions may be required and apply when Participating Agency expends federal funds for any
purchase resulting from this procurement process. Pursuant to 2 C.F.R. § 200.326, all contracts, including small purchases,
awarded by the Participating Agency and the Participating Agency's subcontractors shall contain the procurement provisions of
Appendix Il to Part 200, as applicable.

APPENDIX Il TO 2 CFR PART 200

(A) Contracts for more than the simplified acquisition threshold currently set at $150,000, which is the inflation adjusted
amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council
(Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal remedies in instances
where contractors violate or breach contract terms, and provide for such sanctions and penalties as appropriate.

Pursuant to Federal Rule (A) above, when a Participating Agency expends federal funds, the Participating Agency reserves all
rights and privileges under the applicable laws and regulations with respect to this procurementin the event of breach of contract
by either party.

P
Does offeror agree? YES !O\ s Initials of Authorized Representative of offeror
(B) Termination for cause and for convenience by the grantee or subgrantee including the manner by which it will be
effected and the basis for settlement. (All contracts in excess of $10,000)

Pursuant to Federal Rule (B) above, when a Participating Agency expends federal funds, the Participating Agency reserves the
right to immediately terminate any agreement in excess of $10,000 resulting from this procurement process in the event of a
breach or default of the agreement by Offeror as detailed in the terms of the contract.

Does offeror agree? YES \'O \E':"' Initials of Authorized Representative of offeror

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that meet the
definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must include the equal opportunity clause
provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal Employment Opportunity” (30
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CFR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending Executive
Order 11246 Relating to Equal Employment Opportunity,” and implementing regulations at 41 CFR part 60, “Office of
Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.”

Pursuant to Federal Rule (C) above, when a Participating Agency expends federal funds on any federally assisted construction
contract, the equal opportunity clause is incorporated by re{f\ﬁrence herein.

Does offeror agree to abide by the above? YES .'d_ : Initials of Authorized Representative of offeror

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation, all prime
construction contracts in excess of $2,000 awarded by non-Federal entities must include a provision for compliance
with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by Department of Labor regulations
(29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction”). In accordance with the statute, contractors must be required to pay wages to laborers and mechanics
at a rate not less than the prevailing wages specified in a wage determination made by the Secretary of Labor. In
addition, contractors must be required to pay wages not less than once a week. The non-Federal entity must place a
copy of the current prevailing wage determination issued by the Department of Labor in each solicitation. The decision
to award a contract or subcontract must be conditioned upon the acceptance of the wage determination. The non
- Federal entity must report all suspected or reported violations to the Federal awarding agency. The contracts must
also include a provision for compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by
Department of Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work
Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that each contractor or
subrecipient must be prohibited from inducing, by any means, any person employed in the construction, completion, or
repair of public work, to give up any part of the compensation to which he or she is otherwise entitled. The non-Federal
entity must report all suspected or reported violations to the Federal awarding agency.

Pursuant to Federal Rule (D) above, when a Participating Agency expends federal funds during the term of an award for all
contracts and subgrants for construction or repair, offeror will be in compliance with all applicable Davis-Bacon Act provisions.

=
Does offeror agree? YES EK'Q /6” Initials of Authorized Representative of offeror

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts awarded by
the non-Federal entity in excess of $100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR
Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every mechanic and
laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work week is permissible
provided that the worker is compensated at a rate of not less than one and a half times the basic rate of pay for all
hours worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction
work and provide that no laborer or mechanic must be required to work in surroundings or under working conditions
which are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies or
materials or articles ordinarily available on the open market, or contracts for transportation or transmission of
intelligence.

Pursuant to Federal Rule (E) above, when a Participating Agency expends federal funds, offeror certifies that offeror will be in
compliance with all applicable provisions of the Contract Work Hours and Safety Standards Act during the term of an award for
all contracts by Participating Agency resulting frclrn; this procurement process.

i

Does offeror agree? YES IS N Initials of Authorized Representative of offeror

X

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition of “funding
agreement” under 37 CFR §401.2 (a) and the recipient or subrecipient wishes to enter into a contract with a small
business firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the recipient or subrecipient must
comply with the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small
Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and any implementing regulations
issued by the awarding agency.

Pursuant to Federal Rule (F) above, when federal funds are expended by Participating Agency, the offeror certifies that during
the term of an award for all contracts by Participating Agency resulting from this procurement process, the offeror agrees to
comply with all applicable requirements as referenced in Federal Rule (F) above.

Does offeror agree? YES I Xt Initials of Authorized Representative of offeror

i
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(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as
amended—Contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires the non-
Federal award to agree to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air
Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251- 1387). Violations
must be reported to the Federal awarding agency and the Regional Office of the Environmental Protection Agency
(EPA)

Pursuant to Federal Rule (G) above, when federal funds are expended by Participating Agency, the offeror certifies that during
the term of an award for all contracts by Participating Agency member resulting from this procurement process, the offeror
agrees to comply with all applicable requirementg as referenced in Federal Rule (G) above.

Does offeror agree? YES as »{{—‘ Initials of Authorized Representative of offeror
(H) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR 180.220) must not be
made to parties listed on the government wide exclusions in the System for Award Management (SAM), in accordance
with the Executive Office of the President Office of Management and Budget (OMB) guidelines at 2 CFR 180 that
implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235),
“Debarment and Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or otherwise
excluded by agencies, as well as parties declared ineligible under statutory or requlatory authority other than Executive
Order 12549,

Pursuant to Federal Rule (H) above, when federal funds are expended by Participating Agency, the offeror certifies that during
the term of an award for all contracts by Participating Agency resulting from this procurement process, the offeror certifies that
neither it nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from participation by any federal department or agency. If at any time during the term of an award the offeror or its principals
becomes debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation by any
federal department or agency, the offeror will notify the Participating Agency.

g
Does offeror agree? YES ]'?Q:x\——’ ' Initials of Authorized Representative of offeror

(I) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award exceeding $100,000
must file the required certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an officer or employee
of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of Congress in
connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must
also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award.
Such disclosures are forwarded from tier to tier up to the non-Federal award.

Pursuant to Federal Rule (I) above, when federal funds are expended by Participating Agency, the offeror certifies that during
the term and after the awarded term of an award for all contracts by Participating Agency resulting from this procurement
process, the offeror certifies that it is in compliance with all applicable provisions of the Byrd Anti-Lobbying Amendment (31
U.S.C. 1352). The undersigned further certifies that:

(1) No Federal appropriated funds have been paid or will be paid for on behalf of the undersigned, to any person for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of congress,
or an employee of a Member of Congress in connection with the awarding of a Federal contract, the making of a Federal grant,
the making of a Federal loan, the entering into a cooperative agreement, and the extension, continuation, renewal, amendment,
or modification of a Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person forinfluencing or
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of congress,
or an employee of a Member of Congress in connection with this Federal grant or cooperative agreement, the undersigned shall
complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying", in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award documents for all covered
sub-awards exceeding $100,000 in Federal funds at all appropriate tiers and that all subrecipients shall certify and disclose
accordingly.

Does offeror agree? YES JQ ,‘S{.- : Initials of Authorized Representative of offeror

RECORD RETENTION REQUIREMENTS FOR CONTRACTS INVOLVING FEDERAL FUNDS

When federal funds are expended by Participating Agency for any contract resulting from this procurement process, offeror
certifies that it will comply with the record retention requirements detailed in 2 CFR § 200.333. The offeror further certifies that

Requirements for National Cooperative Contract
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offeror will retain all records as required by 2 CFR § 200.333 for a period of three years after grantees or subgrantees
submit final expenditure reports or quarterly or annual financial reports, as applicable, and all other pending matters are closed.

Does offeror agree? YES Initials of Authorized Representative of offeror

CERTIFICATION OF COMPLIANCE WITH THE ENERGY POLICY AND CONSERVATION ACT

When Participating Agency expends federal funds for any contract resulting from this procurement process, offeror certifies that
it will comply with the mandatory standards and policies relating to energy efficiency which are contained in the state energy
conservation plan issued in compliance with the Energy Policy and Conservation Act (42 U.S.C. 6321 et seq.; 49 CF.R. Part 18).

Does offeror agree? YES ]VYQ"' '1:-/: Initials of Authorized Representative of offeror

CERTIFICATION OF COMPLIANCE WITH BUY AMERICA PROVISIONS

To the extent purchases are made with Federal Highway Administration, Federal Railroad Administration, or Federal Transit
Administration funds, offeror certifies that its products comply with all applicable provisions of the Buy America Act and
agrees to provide such certification or applicable waiver with respect to specific products to any Participating Agency upon
request. Purchases made in accordance with the Buy America Act must still follow the applicable procurement rules calling
for free and open competition.

~
Does offeror agree? YES UQ ( Initials of Authorized Representative of offeror

CERTIFICATION OF ACCESS TO RECORDS -2 C.F.R. § 200.336

Offeror agrees that the Inspector General of the Agency or any of their duly authorized representatives shall have access to any
documents, papers, or other records of offeror that are pertinent to offeror's discharge of its obligations under the Contract for
the purpose of making audits, examinations, excerpts, and transcriptions. The right also includes timely and reasonable access
to offeror's personnel for the purpose of interview and discussion relating to such documents.

Does offeror agree? YES X B ;) : Initials of Authorized Representative of offeror

F N

CERTIFICATION OF APPLICABILITY TO SUBCONTRACTORS

Offeror agrees that all contracts it awards pursuant to the Contract shall be bound by the foregoing terms and conditions.

Does offeror agree? YES !/(_Q \E’— Initials of Authorized Representative of offeror

Offeror agrees to comply with all federal, state, and local laws, rules, regulations and ordinances, as applicable. It is
further acknowledged that offeror certifies compliance with all provisions, laws, acts, regulations, etc. as

specifically noted above,

Offeror's Name:

Address, City, State, and Zip Code: _ 2451 Crystal Drive, Suite 425, Arlington, VA 22202

Phone Number: 703.628.5491 Fax Number:
703.842.8188

Printed Name and Title of Authorized )
Representative: Rick Farrag, Vice President

Email Address: _ rick.farrag@brownandroot.com v

// Date:  1/6/2020

Signature of Authorized Representative:

Requirements for National Cooperative Contract
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b) Performance Capability

i. Provide a response to the national program. Include a detailed response to
Appendix D, Exhibit A.

EXHIBIT A - RESPONSE FOR NATIONAL COOPERATIVE CONTRACT

3.0 SUPPLIER RESPONSE

Supplier must supply the following information in order for the Principal Procurement
Agency to determine Supplier’s qualifications to extend the resulting Master Agreement
to Participating Public Agencies through OMNIA Partners, Public Sector.

3.1 Company

A. Brief history and description of Supplier.

STRENGTHS OF Brown & Root

Financial Stability

e  One of the largest contractors in the
Country

e Leverages strength to help small/local
business

e  Strong bonding ability

Vast Resources

e Broad global reach

e Maintains local offices for readiness

e  Strong back-office technical and
management support reach back capacity

e Access to unique and specialized experience

e Over 8,000 JOC professionals ready to support
OMNIA Partners Members in an emergency or
disaster response

e Emergency Support Experience
Proven Emergency Response Provider
e Emergency construction

e Temporary lodging

e  Debris removal

e Supplies and logistics

Use or disclosure of data contained on this page is 16
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B. Total number and location of sales persons employe

Use or disclosure of data contained on this page is 17
subject to the restriction on the first page of this proposal.
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Annual sales for the three previous fiscal years.
16 — $625,218,000

2017 — $792,903,000
2018 — $977,695,000
E. Submit FEIN and Dunn & Bradstreet report.

Our FEIN 1s 473996049. Our DUNS # 1s 079919794. The most recent D&B Report 1s included at
the end of this tabbed section.

F. Describe any green or environmental initiatives or policies.

Use or disclosure of data contained on this page is 18
subject to the restriction on the first page of this proposal.
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) 0 ged 0 O ]
e % B&R e % B&R Client % B&R eeded
03 Achieved 03 Achieved Goal Achieved 03
0% 33% 35% 39% 35 39% v
N/A 75% N/A 5% N/A N/A v
35% 70% 0% 15% 0% 5% v
0% 29% 25% 25% 0% 7% v
35% 42% 0% 0% 0% 16% v
10% 42% 5% 25% 5% 20% v

T 1] L] | | | [ __ B | |

Describe any historically underutilized business certifications supplier holds and the
certifying agency. This may include business enterprises such as minority and
women owned, small or disadvantaged, disable veterans, etc.

Use or disclosure of data contained on this page is 20
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Brown & Root Industrial Services, LLC 1s not a HUB or any other certified minority,
disadvantaged or small business.

J. Describe any present or past litigation, bankruptcy or reorganization involving
supplier.

Brown & Root Industrial Services has no present or past litigation, bankruptcy or reorganization
mvolving a supplier that could impact performance on this contract.

K. Felony Conviction Notice: Indicate if the supplier a. is a publicly held corporation and
this reporting requirement is not applicable;
This reporting requirement 1s not applicable to Brown & Root Industrial Services, LLC.

L. Describe any debarment or suspension actions taken against supplier
Brown & Root Industrial Services, LLC has had no debarment or suspension actions taken against

them.

3.2 Distribution, Logistics

A. Describe the full line of products and services offered by supplier.

Brown & Root Industrial Services, LLC On-Call Construction provides Job Order Contracting, On-
Call Construction, disaster preparedness and response, engineering design, and the Disaster
Recovery services as described by this RFP.

B. Describe how supplier proposes to distribute the products/service nationwide. Include
any states where products and services will not be offered under the Master Agreement,
including U.S. Territories and Outlying Areas.

Brown & Root Industrial Services, LLC maintains project offices across the country. These will be
used to support OMNIA Partners Members, should the need arise following an emergency or
disaster. These services are offered to Members in all of the Lower 48 States, except for New Jersey.

C. Describe how Participating Agencies are ensured they will receive the Master
Agreement pricing; include all distribution channels such as direct ordering, retail or in-

Use or disclosure of data contained on this page is 21
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store locations, through distributors, etc. Describe how Participating Agencies verify and
audit pricing to ensure its compliance with the Master Agreement.

Participating Agencies can be ensured they are receiving the Master Agreement pricing because our
quotations to them will be line-item i nature, providing complete transparency into project pricing.

Since our pricing 1s part of the contract with ESC Region 4 and OMNIA Partners, customers can
easily verify that their pricing is accurate. Plus, we already have existing relationships with many
OMNIA Partners Members who can verify the accuracy of our pricing and understand that we
know that this would be a performance-based contract.

D. Identify all other companies that will be involved in processing, handling or shipping
the products/service to the end user.

There are no products to be shipped for this contract. Disaster recovery services will be managed
solely by Brown & Root personnel. Specific crafts/trades will be provided by the closest available
subcontractor, as needed.

E. Provide the number, size and location of Supplier’s distribution facilities, warehouses
and retail network as applicable.
Since this 1s services and not a products contract, there are no distribution facilities, warehouses or

retail networks.

3.3 Marketing and Sales

A. Provide a detailed ninety-day plan beginning from award date of the Master Agreement

describing the strategy to immediately implement the Master Agreement as supplier’s
rima 0 to market strategy for Public Agencies to supplier’s teams nationwide.

B. Provide a detailed ninety-day plan beginning from award date of the Master Agreement
describing the strategy to market the Master Agreement to current Participating Public
Agencies, existing Public Agency customers of Supplier, as well as to prospective Public
Agencies nationwide immediately upon award.

C. Describe how Supplier will transition any existing Public Agency customers’ accounts
to the Master Agreement available nationally through OMNIA Partners, Public Sector.
Include a list of current cooperative contracts (regional and national) Supplier holds and
describe how the Master Agreement will be positioned among the other cooperative
agreements.
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D. Acknowledge Supplier agrees to provide its logo(s) to OMNIA Partners, Public Sector
and agrees to provide permission for reproduction of such logo in marketing
communications and promotions. Acknowledge that use of OMNIA Partners, Public
Sector logo will require permission for reproduction, as well.

We agree to provide official B&R logos in multiple formats to OMNIA Partners, Public Sector and
agree to provide permussion for reproduction of such logo in marketing communications and
promotions.

E. Confirm Supplier will be proactive in direct sales of Supplier’s goods and services to
Public Agencies nationwide and the timely follow up to leads established by OMNIA
Partners, Public Sector.

We confirm Brown & Root will be proactive in direct sales of the disaster recovery services to
Public Agencies nationwide and will continue to provide timely follow up to leads established by
OMNIA Partners, Public Sector.

F. Confirm Supplier will train its national sales force on the Master Agreement. At a
minimum, sales training should include:

One of the advantages of continuing to work with B&R for the OMNIA Partners disaster recovery
program is that there 1s no learning curve. All of our staff are already tramned, equpped and
experienced in support of OMNIA and your Members. We are ready to go.

G. Provide the name, title, email and phone number for the person(s), who will be
responsible for:

1. Executive Support - Rick Farrag

iv. Sales Support — Doug Whitmarsh
Office-713.980.3250
Email-Doug.Whitmarsh@brownandroot.com
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H. Describe in detail how Supplier’s national sales force is structured, including contact
information for the highest-level executive in charge of the sales team.

I. Explain in detail how the sales teams will work with the OMNIA Partners, Public Sector
team to implement, grow and service the national program.

I. Explain in detail how Supplier will manage the overall national program throughout the
term of the Master Agreement, including ongoing coordination of marketing and sales
efforts, timely new Participating Public Agency account set-up, timely contract
administration, etc.

One of the benefits of awarding to Brown & Root is that with our over 16 years of experience in
working with TCPN/National IPA/OMNIA Partners, we already have in place contacts, processes
and procedures to market and administer this new disaster recovery program. The best and most
thorough explanation 1s to review our current relationship.

J. State the amount of Supplier’s Public Agency sales for the previous fiscal year.
Provide a list of Supplier’s top 10 Public Agency customers, the total purchases for each
for the previous fiscal year along with a key contact for each.
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K. Describe Supplier’s information systems capabilities and limitations regarding order
management through receipt of payment, including description of multiple platforms that
may be used for any of these functions.

When emergencies or disaster strike, many agencies’ systems are crippled. With that in mind, we
intend to keep our systems for interacting with impacted Members simple by operating via email and
cell phone with our appropriate designated personnel.

M. Provide the Contract Sales (as defined in Section 10 of the OMNIA Partners, Public
Sector Administration Agreement) that Supplier will guarantee each year under the
Master Agreement for the initial three years of the Master Agreement (“Guaranteed
Contract Sales”).

$5M in year one

$6M in year two

$7M in year three

To the extent Supplier guarantees minimum Contract Sales, the administration fee shall
be calculated based on the greater of the actual Contract Sales and the Guaranteed
Contract Sales.

Since this is a disaster response contract, totally dependent on the size and number of qualifying
events and OMNIA Members impacted, the extent of the impact and their interest desire to use this
contract, it is impossible to guarantee, estimate or predict how much the Contract Sales will be.
Accordingly, figures stated above are aspirational and not guaranteed.

M. Even though it is anticipated many Public Agencies will be able to utilize the Master
Agreement without further formal solicitation, there may be circumstances where Public
Agencies will issue their own solicitations. The following options are available when
responding to a solicitation for Products covered under the Master Agreement:

i. Respond with Master Agreement pricing (Contract Sales reported to OMNIA Partners,
Public Sector).

ii. If competitive conditions require pricing lower than the standard Master Agreement
not-to-exceed pricing, Supplier may respond with lower pricing through the Master
Agreement. If Supplier is awarded the contract, the sales are reported as Contract Sales
to OMNIA Partners, Public Sector under the Master Agreement.

iii. Respond with pricing higher than Master Agreement only in the unlikely event that the
Public Agency refuses to utilize Master Agreement (Contract Sales are not reported to
OMNIA Partners, Public Sector).

iv. If alternative or multiple proposals are permitted, respond with pricing higher than
Master Agreement, and include Master Agreement as the alternate or additional proposal.
Under the hypothetical question posited to us, we are going to assume that the agency seeking

competitive pricing, either not a member of OMNIA or are a member of OMNIA but decided not
to use OMNIA contract. Our first choice is to work with the agency to facilitate their use of
OMNIA Partners contract. This could be done through offering volume-based discounts coupled
with other attractive contract terms, such as extended warranties. However, if this does not work
we are obligated to provide our potential clients with the best pricing based on the work’s unique
requirements.
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ii. The successful Offeror will be required to sign Attachment A, Exhibit B, OMNIA
Partners Administration Agreement. Offerors should have any reviews required to
sign the document prior to submitting a response. Offeror’s response should
include any proposed exceptions to the OMNIA Partners Administration
Agreement.

Brown & Root will sign and submit the OMNIA Partners Administrative Agreement should
we be successful in receiving an award.

iii. Include completed Appendix D, Exhibits F. Federal Funds Certifications and G.
New Jersey Business Compliance.
Appendix D and Exhibit F, Federal Funds Certifications immediately follow this page.
Brown & Root is not submutting pricing for the State of New Jersey.

iv. Describe how Offeror responds to emergency orders.

Our unparalleled ability to respond to emergencies and natural disasters 1s greatly enhanced
by our unmatched emergency response resource. Several of our clients, including the City of
Houston, have taken advantage of B&R’s emergency support services before and during
hurricane season every year. During Hurricane Ike, we were able to respond immediately
after the hurricane passed through Houston and brought their operations back on line within
a few days. We were able to identify and locate resources outside of the affected area and
brought them to Houston. Should the need arise, we offer the same benefits to
OMNIA Members.

v. Describe Offeror’s ability to meet service and warranty needs.

vi. Describe Offeror’s customer service/problem resolution process. Include hours of
operation, number of services, etc.
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viii. Describe the financial condition of Offeror.
Brown & Root Industrial Services, LLC is a very financially strong firm with nearly $1BB in
revenue in 2019. Our Current Ratio is an enviable 2.697. Neither Brown & Root Industrial
Services, LLC nor the On-Call Construction Group that will be performing this work for
TCPN members 1s involved 1n any litigation, bankruptcy or reorganization.

. Provide a website link in order to review website ease of use, availability, and
capabilities related to ordering, returns and reporting. Describe the website’s
capabilities and functionality.

The website address with information on our contract with OMNIA Partners is at.
https:/ /www.brownandroot.com/services/on-call-construction/accessing-br-via-
cooperative-purchasing/national-ipa-cooperative /

However, for accessing our resources for emergency work, it will be more efficient to
contact us directly at: Rick Farrag, Vice President, 703.628.5491,
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rick.farrag@brownandroot.com or Mike Cobetley, Executive Director, 703.362.3671,
mike.cobertley@brownandroot.com.

x. Describe the Offeror’s safety record.
Brown & Root’s safety approach is described in its name “Zero Harm.” No accident or
injury is acceptable. We want all employees, as well as clients and general public to return

home safely. This is reflected in our better than industry average EMRs. The last five
posted numbers are:

11/1/2019 to 11/1/2020 — 0.40

11/1/2018 to 11/1/2019 - 0.40 Contingent rating 11.16.2018
11/1/2017 to 11/1/2018 - 0.36

11/1/2016 to 11/1/2017 - 0.50

1/1/2016 to 1/1/2017 - 0.66

xi. Include a letter from Offerors bonding agent regarding limits.
Letter from our surety agent indicating our bonding limits immediately follows this page.

Xiii. Provide any standard agreements Offeror requires Participating Public
Agencies sign.

We would simply require documentation that the prospective user is an OMNIA Partners
Member.

xiii. Provide any additional information relevant to this section.
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December 30, 2019

Ms. Crystal Wallace

Business Operations Specialist
Region 4 Education Service Center
7145 West Tidwell Road

Houston, TX 77092

RE: Brown & Root Industrial Services, LLC
Request for Proposal (RFP): Disaster and Non-Disaster Restoration of
Operational Services — Solicitation Number 19-16

Dear Ms. Wallace:

Zurich American Insurance Company and/or its subsidiary, Fidelity and Deposit Company of
Maryland, have provided surety credit to Brown & Root Industrial Services, LLC up to $150,000,000
within an overall aggregate program of up to $600,000,000 in total contracts outstanding at one time.
Zurich American Insurance Company and/or its subsidiary, Fidelity and Deposit Company of
Maryland, is rated "A+" (Superior) with a financial size category of XV ($2 billion +) by AM Best and
has a U.S. Treasury Limit exceeding $2 billion or greater and is properly licensed to conduct
business in all states.

If Brown & Root Industrial Services, LLC is awarded a contract for the referenced project and
requests that we provide the necessary Performance and/or Payment bonds we will be prepared to
execute the bonds, subject to our acceptable review of the contract terms and conditions, bond
forms, appropriate contract funding and any other underwriting considerations at the time of the
request.

Our consideration and issuance of bonds is a matter solely between Brown & Root Industrial
Services, LLC and ourselves, and Zurich American Insurance Company and/or its subsidiary,
Fidelity and Deposit Company of Maryland assumes no liability to third parties by the issuance of
this letter.

We trust that this information meets with your satisfaction. If there are further questions, please feel
free to contact me.

Sincerely,

Zurich American Ins e Company
lity and’Deposit pany of Maryland

Anett Cardinale
Attorney-in-Fact

Alliant Insurance Services, Inc. « 3001 N. Rocky Point Dr. E.. Ste. 200. Tampa, FL. 33607
pHONE (R13) 281-4648 « www.alliant.com « License No, 0C36861



ZURICH AMERICAN INSURANCE COMPANY
COLONJAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That the ZURICH AMERICAN INSURANCE COMPANY, a corporation of the State of New
York, the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, a corporation of the State of Illinois, and the FIDELITY
AND DEPOSIT COMPANY OF MARYLAND a corporation of the State of linois (herein collectively called the "Companies"), by
Robert D. Murray, Vice President, in pursuance of authority granted by Article V, Section 8, of the By-Laws of said Companies, which are
set forth on the reverse side hereof and are hereby certified to be in full force and effect on the date hercof, do hereby nominate, constitute,
and appoint Margaret A. GINEM, Anett CARDINALE and David H. CARR, all of Tampa, Florida, its true and lawful agent
and Attorney-in-Fact, to make, execute, seal and deliver, for, and on its behalf ag swrety, and as is act and deed: any and all bonds and
undertakings, and the execution of such bonds or undertakings in pursuance of these presents, shall be as binding upon said Companies, as
tully and amply, to all intents and purposes, as if they had been duly exccuted and acknowledged by the regulatly elected officers of the
ZURICH AMERICAN INSURANCE COMPANY at its office in New York, New York., the regularly elected officers of the COLONIAL
AMERICAN CASUALTY AND SURETY COMPANY at its office in Owings Mills, Maryland., and the regularly elected officers of the
FIDELITY AND DEPOSIT COMPANY OF MARYLAND at its office in Owings Mills, Maryland., in their own proper persons.

The said Vice President does hereby certify that the extract set forth on the reverse side hereof is a true copy of Article V, Section 8, of
the By-Laws of said Companies, and is now in force.

IN WITNESS WHEREOF, the said Vice-President has hereunto subscribed his/her names and affixed the Corporate Seals of the said
ZURICH AMERICAN INSURANCE COMPANY, COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, and
FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 27th day of February, A.D, 2019,
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ATTEST:;

. ZURICH AMERICAN INSURANCE COMPANY

COLONIAL AMERICAN CASUALTY AND SURETY. COMPANY
FIDELITY AND DEPOSIT COMPANY.ORMARYLAND
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By: Roberi D. Murray P T
Vice President E

o £ Croun I

By: Dawn E. Brown -
Secretary - -

State of Maryland ‘ . o T
County of Baltimore o —

£t
(igpepnt

On this 27th day of February, A.D. 2019, before the subscriber, a Notary Public of the State of Maryland, duly commissioned _and“ql@liﬁéﬁ, Robéz‘t D.x

Murray, Viee President and Dawa E. Brown, Scerctary of the Companies, to me personally knewn 1o be the individuals and offtcers deséribed in arg wi‘m\
executed the preceding instrument, and acknowledged the execution of same, and being by me duly sworn, deposeth and saith, that he/she i§ the gaid dffices” of
the Company aforesaid, and that the seals affixed to the preceding instrument are the Corporate Scals of said Companies, and that the sald Corporate Sedals and

the signature as such officer were duly affixed and subscribed to the said instrument by the authority and direction of the said Corporations.

IN TESTIMONY WHEREBOF, | have hereunto set my hand and affixed my Official Seal the day and year first above written,
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Constance A. Dunn, Notary Public
My Commission Expires: July 9, 2019




EXTRACT FROM BY-LAWS OF THE COMPANIES

"Article V, Section 8, Attorneys-in-Fact. The Chief Executive Officer, the President, or any Executive Vice President or Vice President
may, by written instrument under the attested corporate seal, appoint attorneys-in-fact with authority to execute bonds, policies,
recognizances, stipulations, undertakings, or other like instruments on behalf of the Company, and may authorize any officer or any such
attorney-in-fact to affix the corporate seal thereto; and may with or without cause modify of revoke any such appointment or authority at any

time."
CERTIFICATE

I, the undersigned, Secretary of the ZURICH AMERICAN INSURANCE COMPANY, the COLONIAL AMERICAN CASUALTY
AND SURETY COMPANY, and the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify that the foregoing
Power of Attorney is still in full force and effect on the date of this certificate; and 1 do further certify that Article V, Section 8, of the By-
Laws of the Companies is still in force.

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of
Directors of the ZURICH AMERICAN INSURANCE COMPANY at a meeting duly called and held on the 15th day of December 1998.

RESOLVED: "That the signature of the President or a Vice President and the attesting signature of a Secretary or an Assistant Secretary
and the Seal of the Company may be affixed by facsimile on any Power of Attorney...Any such Power or any certificate thereof bearing such
facsimile signature and seal shall be valid and binding on the Company." S

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following redolution of theBoard of
Directors of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at a meeting duly called and held on the 5th dayof
May, 1994, and the following resolution of the Board of Directors of the FIDELITY AND DEPOSIT COMPANY: OF‘—_MARYE‘/-\ND ata
meeting duly called and held on the 10th day of May, 1990. -

RESOLVED: "That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically reproduced signature
of any Vice-President, Secretary, or Assistant Secretary of the Company, whether made heretofore or hereafter, wherever appearing upon a
certified copy of any power of attorney issued by the Company, shall be valid and binding upon the Company with the same forte and effect
as though manually affixed. " o

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed the corporate seals of the said Companias_,_
this-3etn c}fay of ‘December , 2019 - =
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By: Brian M. Hodges
Vice President

TO REPORT A CLAIM WITH REGARD TO A SURETY BOND, PLEASE SUBMIT A COMPLETE DESCRIPTION
OF THE CLAIM INCLUDING THE PRINCIPAL ON THE BOND, THE BOND NUMBER, AND YOUR CONTACT

INFORMATION TO:

Zurich Surety Claims

1299 Zurich Way

Schaumburg, IL 60196-1056
www.reportsfclaims@zurichna.com
800-626-4577

iyl
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vi. Provide Offeror’s Proof of Insurance
Certificate of Insurance immediately follows this page.

vii. Provide any additional information relevant to this section.

NA

Use or disclosure of data contained on this page is 32
subject to the restriction on the first page of this proposal.
B&R asserts a copyright © over contents of this proposal. All rights reserved 2020.




N
ACORD" CERTIFICATE OF LIABILITY INSURANCE PATE B

12/30/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

?r%[r)\UCEJR Gallagher Risk M t Servi | _ﬁﬁ?,’}.}"“ Morgan Miler
235 Highlandia Drive, Suite 200 o | E No. Exy 225-906-0118 (A/C. o) 866-823-5865
Baton Rouge LA 70810 ADDREss _Mmorgan_miller@ajg.com
INSURER(S) AFFORDING COVERAGE NAIC #

INsSURERA ACE American Insurance Company 22667
IESFL(;F\lNEg & Root Industrial Services Holdings, LLC BROW&RO-05| |\ syrer 8 American Guarantee and Liability Ins Co 26247
2600 Citiplace Drive, Suite 500 ' INSURER C
Baton Rouge, LA 70808 INSURER D

INSURER E

INSURER F
COVERAGES CERTIFICATE NUMBER: 32586271 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR] POLICY EFF | POLICY EXP

LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MWDD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY HDOG71078693 11/1/2019 11/1/2020 | EACH OCCURRENCE $2,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $2,000,000
MED EXP (Any one person) $5,000
PERSONAL & ADV INJURY | $2,000,000
GEN'L AGGREGATE L MIT APPL ES PER: GENERAL AGGREGATE $4,000,000
POLICY PRO: |:] Loc PRODUCTS - COMP/OP AGG | $4,000,000
OTHER: S
A | AUTOMOBILE LIABILITY ISAH09093904 11172019 | 117172020 | GOMEINED SINGLELIMIT 1'52,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED "
DNy || ReHED BODILY INJURY (Per accident)| $
X | HIRED X | NON-OWNED PROPERTY DAMAGE s
AUTOS ONLY AUTOS ONLY (Per accident)
s
B | X | UMBRELLALIAB X | occur AUC022306403 11/1/2019 11/1/2020 | EACH OCCURRENCE $ 5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 5,000,000
DED I | RETENTION § $
A |WORKERS COMPENSATION WLRC50800684 112019 | 1112020 (X [BRpyre | [ 27
AND EMPLOYERS' LIABILITY YN
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L EACH ACC DENT $2,000,000
OFFICERMEMBEREXCLUDED? E N/A
(Mandatory in NH) E L. DISEASE - EA EMPLOYEE| $ 2,000,000
If yes, describe under
DESCR PTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

GENERAL LIABILITY COVERAGE FORM:
See Attached...

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Region 4 Education Service Center (ESC)

L‘:)timvx] e-SrtXT|7d7\gglé Road AUTHORIZFD RFPRFSFNTATIVF

| }‘ll)ﬂwv 84:44

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD




AGENCY CUSTOMER ID: BROW&RO-05
LOC #:

P
ACORD’ ADDITIONAL REMARKS SCHEDULE Page 1 of 1

AGENCY NAMED INSURED

Arthur J. Gallagher Risk Management Services, Inc. Brown & Root Industrial Services Holdings, LLC
2600 Citiplace Drive, Suite 500

Baton Rouge, LA 70808

POLICY NUMBER

CARRIER NAIC CODE

EFFECTIVE DATE

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE

(1) Commercial General Liability - Occurrence Form CG 00 01 04 13

(2) Blanket Additional Insured - Owners, Lessees & Contractors if required by written contract as respect to CGL (CG 2010 0413)
(3) Blanket Additional Insured - Owners, Lessees & Contractors - Completed Operations if required by written contract as respect to
CGL (CG 2037 0413)

(4) Blanket Waiver of Subrogation is provided if required by written contract as respects to General Liability

(5) Primary - Non-Contributory Provisions Provided if required by written contract

(6) Contractual Liability Included

(7) Per Project General Aggregate Applies

AUTOMOBILE COVERAGE FORM:

(1) Blanket Additional Insured with respects to Automobile Liability as required by written contract

(2) Blanket Waiver of Subrogation is provided if required by written contract as respects to Automobile Liability
(3) Primary - Non-Contributory Provisions Provided if required by written contract

WORKERS COMP COVERAGE FORM:

(1) Blanket Waiver of Subrogation is provided if required by written contract with respects to Workers Comp as required By written contract
(2) Primary - Non-Contributory Provisions Provided if required by written contract

(3) Longshore & Harbor WC Act endorsement; Alternate Employer endorsement; and Outer Continental Shelf WC endorsement

with respects to Workers Comp as required By written contract Coverage terrority includes State of Louisiana and Gulf of Mexico Extension

UMBRELLA COVERAGE FORM:
(1) Follow form over the General Liability, Auto Liability and Workers Compensation as required by written contract

© 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD

ACORD 101 (2008/01)
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POLICY NUMBER: HDOG71078693 Endorsement Number: 47

GCOMMERGIAL GENERAL LIABILITY
CG20100413

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.

'ADDITIONAL INSURED — OWNERS, LESSEES OR .
CONTRACTORS —~ SCHEDULED PERSON OR
ORGANIZATION

This endarsement modifies heurance provided under the following:

COMMERGIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s)

Location(s) Of Coveted Operations

Any person or organization whom
you have agreed to include as an

additional insured under a Written |

contract, provided such contract
was executed prior to the date of
loss.

All locations

Information required fo complete this Schedule, If not shown above, will be shown In the Declarations.

GG 20100413

A. Seaction I = Who Is An Insured Is amended to

include as an addifional insured the person(s) or
organlzatfon(s) shown ih the Schedule, but only
with respeet to labllity for "bodily Injury", "property
damage" or "personal and advertising Injury"
caused, In whole or in part, by:

1, Your acts or omissions; or

2, The acts or omlsslons of those acfing on your
behalf;

In the performance of your ongolng operatlons for

the addltional [nsured(s) at the locatlon{s)

deslgnated above,

However:

1, The Insurance affordsd fo such additional
Insitred only applies to the exton! permitted by
law; and

2, If coverage pravided to the additional Insured Is
required by a oontract or agreement, the
Insurance afforded to such additional insured
will not be broader than that which you are
requlred by the coniract or agreement fo
pravide for suoh additional Insured,

B. With respact to the Insurance afforded to these

addltfonal Insureds, the following addiflonal
exclusions apply:

This Insurance does not apply fo "bodlly Injury" or
"sroperty damage” occurting after:

1. Al work, Inoluding materials, paris or
equipment furnished In connection with such
work, on the project (other than servics,
maintenance or repalrs) to be performed by or
on hehalf of the additional Insured(s) at the
location of the covered operations has been
completed; or

2, That portlon of "your work" out of which the
Infury or damage arises has bheen put to lis
Intended use by any person or organlzation
other than another contrastor or subcontraotot
engaged In performing operations for a
princlpal as a part of the same projec,

. With respact fo the insurance afforded to these

additional Insureds, the followlhg Is added to
Section {lf = LiImits Of Insurance:

If ooverage provided to the additional Insured Is
required by a confract or agreement, the most we

@ Insuranoce Services Offlce, Inc,, 2012 Page 1 of 2




will pay on behalf of the addltional Insured Is the whichever Is less,

amount of Insurance: Thle endorsement shall not Increase the
1. Redqulred by the confract or agresment; or applicable Limlis of Insurance shown In the
2. Avallable under the applicable Limlts of Deolaratlons.

Insurance shown In the Declarations;

Page 2 of 2 © Insurance Services Offlce, Inc,, 2012 CG 20100413




POLIGY NUMBER:. HDOG71078693

Endorsement Number:

COMMERGIAL GENERAL LIABILITY
CG 20370413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

ADDITIONAL INSURED ~ OWNERS, LESSEES OR
CONTRACTORS — COMPLETED OPERATIONS

This endarsemant modifles Inaurance provided under the following:

COMMERGIAL GENERAL LIABILITY GOVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCGHEDULE

Name Of Additional Insured Person(s)
Oy Organization(s)

Losation And Description OF Gompleted Operatfons

‘Name of Person or'Organization: Any
Owner, Lessee or Contractor whom you
have agreed to include as an additional -
insured under a written contract, provided
such contract was executed prior to the date
of loss.; Location: All locations where you
are performing ongoing operations for such
additional insured pursuant to any such
written contract.

All locatlons where you are performing opetations,

information reguirad to complete this Schedule, if nof shown above, will be shown fn the Deglarations,

A, Section Il ~ Who Is An Insured is amended to
Include as an additional Insured the person(s) or
organization(s) shown [n the Schedule, but only
with respect to liability for “bodily injury’ or
“nroperty damage” caused, In whols ot In part, by
"wour worl" at the location deslgnated and
described in the Schedule of this endorsement
performed for that additional insured and
included in tha "produots-completed operations
hazard”,

However,

1, The Insurance afforded to such additional
insured only appiles to the extent permittad
by law; and -

2. It coverage provided fo the additional insured
is raguired by a contract or agrasment, the
insurance afforded to such additional insured
will hot be broader than that which you ate
requied by the contract or agresment to
provide for such additional Insured,

B. With respect to the insturance afforded fo these
additional Insureds, the following s added fo
Section ll ~ Limits Of Insuratice:

If coverage provided to the additional insured is
tequired by a conbract or agreoment, the most we
will pay on behalf of the addltlonal Instired s the
amouit of insUransce;

1. Reguired by the contract or agreement; or

2. Avgilable under the applicable Limits of
ihsurance shown In the Declaratlons;

whishever i8 [ess,

This endorsement shall not orease the applicable
Limits of Insurance shown in the Declarations. -

o L sy

.  Aulhoilzed Ropresentalive

GG 20 37 0413 ® Insurance Sewvices Office, Ino., 2012 " Page 1 0f 1




poLicY NUMBER: HDOG71078693

Endorsemsnt Number,

COMMERGIAL GENERAL LIABILITY
GG 24 04 0B 09

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

This endorsement modifies insuranas provided under the followlng:

COMMERGIAL GENERAL LIABILITY COVERAGE PART

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

BCHEDULE

Name Of Person Qr Organization: Any person or organlzation against whom you have agreed to walve your
Hight of recovary in a written contyact, provided sush contract was exeouted prior to the date of loss,

The following Js added to Paragraph 8. Transter OF
Rights OF Recovery Against Others To Us of
Saction IV - Conditions;

We waive any right of recovery we may have against
the person or arganizafion shown in the Schedule
ahove bacause of payments wo make for injury or
damage arlsing oUE of your ongoing operalions or
"our worl!! done under a contract with that person
or organization and Included In the "products-
completed operations hazard”. This walver applies
only to the person or organization shown in the
Scheduls above,

Authorlzed Representalive

GG 24040508 © Insurance Services Office, Inc., 2008 Page 1 of 1




AUTOMATIC ADDITIONAL INSURED ENDORSEMENT

Namad Instired Endopsement Numbar
Brown & Root industrlal Services, LLC

Polloy 8ymbaf | Polloy Number Palley Pariod Effaclive Date of Endorsament
ISA *H09093904 11-1-2019 - 11-1-2020 )

issued By (Name of Insurance Campany)
ACE Amerloan Insurance Company

Tisor (o pallcy sumber, This semalnder of tha nfermation (s 1o Ho sompistad oaly when Ihls end {13 Tsated subsaquent 1o ha propariion of the poflcy.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,
This endorsement modifies ihsurance provided under the following:

BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

SECTION if - LIABILITY COVERAGE, WHO IS AN INSURED Is amended to Include as an “insured” any person or
organization you are requlred n a written contract or agreement to name as an Additional fnsured on your policy but only
for "hodily injury" or “properly damage" to which this Insurance applies If the "accldant” is caused by:

1, You, while using a coverad “auto" or
2, Ahy other parson, while using a coverad “auto” wifh your permission.

The insurance pravided by this endorsement shall be aubject to the foflowing additional condition:

1, The Limit of Insurahce provided for the Addltfonal insured shall not be greater than those required by tontract
and, in no event, shall the poliey Limits of iInsurance be Increased by the contract.

2, Al Insurlng agresmants, exeluslons, terms and conditions of the policy shall apply to the covarage (s} provided fo
the Additional insured, and stich coverage shall nof be enlarged or expanded by reason of the confraot.

3. Coverage provided by this endorsement shall be excess over any other valld and collectible insurance avallable
to the Additional Insured (s) whether primary, excess, contingent or on any other basls unless the contract
spadifically requlres that this Insurance be primary or you request that it apply on & pimary basle prior o loss.

DA-6Z045 (06/14) Page 1 of 1

20364440 § XOKORIUA | {10} 1B-3F Nrown L Rest Yad. Avet. QL, Al, WG, UNB | (HOU) Charla Dopodr | 1/25/R048 2116241 B (CST) | Paga 2 of 7




WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS

Namad Insuced

Rrown & Root Industdal Semvices, LLG

Endorsement Number

Palisy Symihol
IS8A

Paltay Number
H09093904

Poliay Patled
11-1-2019 - »11‘—1—2020

Effoctive Datd of Eadorsameit

Issued By {Nama of Insurance Company}
ACE Ametloan Insurance Company

Inaart Ihe polley AUATHSS, THA tamaindar af e Iformaiion 1s 1o ba complaled only witon this endarsemontTs fsaued subsequsit (b the preparalion of Hie palioy,

THIS ENDORSEMENT GHANGES THE POLICY. PLEASE READ If GAREFULLY.

‘This Endorsement modifies insurance provided under the fallowing:

BUSINESS AUTO COVERAGE FORM
MOTOR CARRIERS COVERAGE FORM
AUTQ DEALERS COVERAGE FORM

We walve any rlght of recovery we may have agalnst the person or organization shown in the Schedule below
because of payments we make for injury or damage arlsing out of the use of & covered auto. The walver applies
only to the person or organization shown In the SCHEDULE,

SCHEDULE

ARy perash or organiéatlon agalnat whoi you have agread to walve your tight to racavery in a wiitten contraal, provided
such contract was axecutad priorto the date of [bss

DA-18118a (06/14)

;l(uthoriéed Reprosaritative

Page 1 of 1
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Workers’ Gompensation and Employers” Liability Policy

Named ihsured Endorsement Numhbor

BROWN & ROOT INDUSTRIAL SERVICES, LLC

2600 CITIPLACE DRIVE, SUITE 600 Policy Number

BATON ROUGE LA 70808 Symbol; WLR _ Number; - ©20800684

Pollov Pertad Efferlive Dale of Endorgement
[11-1-2019 7O 11-1-2020 o

(ssued By (Name of insurance Company)
ACE AMERICAN INSURANGE COMPANY

WAIVER OF OUR RIGHT TO REGOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone Hlable for an injury covered hy thls policy. We will not
enforce our right agalnst the person or organlzatlon named In the Schedule. Thls agreement applles only ta the
oxtont that you perform work under a written contraot that requires you to obtair this agreement from us.

This agreement shal) hof operate directly or Inclirectly to benefit any one not hamed In the Schedule,
' Schedule

ANY PERSON OR ORGANIZATION AGAINST WHOM YOU HAVE AGREED TO WAIVE YOUR
RIGHT OF RERCOVERY IN A WRLITTEN CONTRACT, PROVIDED SUCH CONTRACT WAS

EXECUTED PRIOR 'O THE DALE OF LOSS.

For the states of CA, UT, TX, refer to state spedific endorsements,
Thie ehdorsement is ot applicabls in KY, NH, and NJ,

The endorsement does not apply 1o pollclés (n Missour! where the employer ls in the conatruction group of code
classifications. According to Section 287,150(6) of the Missow!l statutes, a contractual provision purporting to walve
subrogation rights against public poficy and vold where one party to the coniract Is ah smployer in the construction

group of code classifications,

For Kansas, use of this endorssment Is limited by the Kaneas Falrness in Private Gonstrugtion Contract AGH{K.8.A..
16-1801 through 16-1807 and any amendments thoreto) and tha Kansas Faliness In Public Construotion Gontract
Act(K.8.A 16-1801 through 16-1908 and any amendments thereto), According to the Acts a provision ina contract
for private or publlc construction purporting to walve subrogatlon rights for losses o dlaims covered or pald by
llabilty or workers compensation insurance shall be agalnst public.polioy and shall be vold and unenforceable
oxcept thiat, subject to the Acts, a contract may require walver of subrogation for losses or claims pald by a

consolidated or wrap-up Insurance program,

Authotlzed Representalive

insert the pollay number, The reiainder of ths Information Is to be completod enly vilien this endorsemayl s Jasltadl subsaquant o tho praparation of the policy.

WC 0003 18 (11/06) Fid, USA,  Copyright 190283, Nationa) Councll on Compengalion




~ Workers' Compensation and Employers’ Llability Poliay

Nomed naured Endorsement Number
BROWN & ROOT INDUSTRIAL SERVICES, LILC
2600 CITIPLACE DRIVE, SUITE 600 Polloy Numhar
BATON RQUGE LA 70808 Symbol; WLR  Number: C50800684
Policy Perlod | - Effantive Dale of Entlorsement
| 11-1-2019. TQ  11-1-2020

Issued By (Name of Inatirance Company)
AGE AMERICAN INSURANGE COMPANY

insert fhs poliy numbor. The remaiader of the fnformalion {4 to be campleled only witan thig ehdorsomant s 1ssued eubsedquent fo tho nmpﬂmllpn of the golley.
TEXAS WAIVER OF QUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT
This endorsement applies only to the insurance provided by the policy becalisé Texas Is shown In ftem 3.A, of the

Information Page.

We have the right o racover our payments from anyone llable for an injury covered by this policy. We will not
enforce our right agalnst the person or organlzation named In the Schedule, but this waiver applies only with respect
to bodlly injury arlsing out of the operations deseribed In the Schedule, whate you are requlited by a written conftract

to obtaln this walver from us,
This endorsement shall hot operats directly ot Indirectly to beneflt anyone not named in the Schodule.
The pramium for this endorsement is shown In the schedule.

Schedule

W } Speoific Walver
Name of person of organizatioh:

( X ) Blanket Walver
Any petson or organization for whom the Named Insured has agread by wrilten contract fo

furnish this walver,

2. Operatlons;
ALL TEXAS OPRRATIONS

3, Premium:
The premium charge for this endorsement shallbe 2.0 peroent of the premium developed on
payroll in sonnection with work performed for the above person(s) or organization(s} arlsing out of the
operatlons desciibed, .

4, Advance Premium: $37,773

Aulhorized Reprosantalive

WG 42 03 4B (06/14)  © Gopyright 2014 National Gounwil en Gompensailon lnsurance, frio. All Rights Ratervad,
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reglong Proposal for Disaster and Non-Disaster Restoration of Operational Services

Tab 6 - Additional Required Documents (Appendix C)

a. Acknowledgment and Acceptance of Region 4 ESC’s Open Records Policy (Appendix
C, Doc #1)

b. Antitrust Certification Statement (Tex. Government Code § 2155.005) (Appendix C,
Doc #2)

c. Implementation of House Bill 1295 Certificate of Interested Parties (Form 1295)
(Appendix C, Doc #3)

d. Texas Government Code 2270 Verification Form (Appendix C, Doc #4)

e. Special Conditions (Appendix C, Doc #5)

Questionnaire (Appendix C, Doc #6)

g. For applicable construction/reconstruction/renovation and related services a bid
guarantee is required not less than five percent (5%) of the total bid. For the purposes
of this solicitation, the total bid is to be $60,000,000.

These forms all begin on the following page.

Use or disclosure of data contained on this page is 35
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Appendix C, Doc #1
ACKNOWLEDGMENT AND ACCEPTANCE

OF REGION 4 ESC’s OPEN RECORDS POLICY

OPEN RECORDS POLICY

All proposals, information and documents submitted are subject to the Public Information Act
requirements governed by the State of Texas once a Contract(s) is executed. If an Offeror
believes its response, or parts of its response, may be exempted from disclosure, the Offeror
must specify page-by-page and line-by-line the parts of the response, which it believes, are
exempt and include detailed reasons to substantiate the exemption. Price is not confidential and
will not be withheld. Any unmarked information will be considered public information and released,
if requested under the Public Information Act.

The determination of whether information is confidential and not subject to disclosure is the duty
of the Office of Attorney General (OAG). Region 4 ESC must provide the OAG sufficient
information to render an opinion and therefore, vague and general claims to confidentiality by the
Offeror are not acceptable. Region 4 ESC must comply with the opinions of the OAG. Region 4
ESC assumes no responsibility for asserting legal arguments on behalf of any Offeror. Offeror is
advised to consult with their legal counsel concerning disclosure issues resulting from this
procurement process and to take precautions to safeguard trade secrets and other proprietary
information.

Signature below certifies complete acceptance of Region 4 ESC's Open Records Policy,
except as noted below (additional pages may be attached, if necessary).

Check one of the following responses to the Acknowledgment and Acceptance of Region 4
ESC'’s Open Records Policy below:

X We acknowledge Region 4 ESC’s Open Records Policy and declare that no information
submitted with this proposal, or any part of our proposal, is exempt from disclosure under

the Public Information Act.

(X We declare the following information to be a trade secret or proprietary and exempt from
disclosure under the Public Information Act.

(Note: Offeror must specify page-by-page and line-by-line the parts of the response, which it
believes, are exempt. In addition, Offeror must include detailed reasons to substantiate the
exemption(s). Price is not confident and will not be withheld. All information believed to be a trade
secret or proprietary must be listed. It is further understood that failure to identify such information,
in strict accordance with the instructions, will result in that information being considered public
information and released, if requested under the Public Information Act.)

1/8/2020 //Z ¢ /fﬁﬂ

Date Authbrized Signature & Title
Rick Parrag, Vice President
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Appendix C, Doc #2
ANTITRUST CERTIFICATION STATEMENTS
(Tex. Government Code § 2155.005)
Attorney General Form

| affirm under penalty of perjury of the laws of the State of Texas that:

1. | am duly authorized to execute this Contract on my own behalf or on behalf of the company,
corporation, firm, partnership or individual (Company) listed below;

2. In connection with this proposal, neither | nor any representative of the Company has violated any
provision of the Texas Free Enterprise and Antitrust Act, Tex. Bus. & Comm. Code Chapter 15;

3. In connection with this proposal, neither | nor any representative of the Company has violated any
federal antitrust law; and

4. Neither | nor any representative of the Company has directly or indirectly communicated any of
the contents of this proposal to a competitor of the Company or any other company, corporation,
firm, partnership or individual engaged in the same line of business as the Company

Company Contact
Brown & Root Industrial Services, LL.C //

Slé nature
Rlck Farrag
Printed Name
Vice President

Address 2451 Ciystal Drive Position with Company

. Official
Suite 425 Authorizing y
Proposal ;
=

Arlington,VA 22202 Slgnatl.tfe/
Rick Farrag
Printed Name

703.628.5491 . .

Phone Vice President

Position with Company

Fax 703.842.8188
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CERTIFICATE OF INTERESTED PARTIES FORM 1295

lofl

Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY

Complete Nos, 1, 2, 3, 5, and 6 if there are no interested parties, CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:

almsinass, 2019-572692

Brown & Root Industrial Services, LLC

Atlington, VA United States Date Filed:
2 Name of governmental entity or state agency that is a party to the contract for which the form is 12/30/2019

being filed.

Region 4 Education Service Center Date Acknowledged:

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

Solicitation No. 19-16
Disaster and Non-Disaster Restoration of Operational Services / Omnia Partners Public Sector

i Nature of interest
Name of Interested Party City, State, Country (place of business) (check applicable)
Controlling Intermediary
Brown & Root Industrial Services Holdings, LLC Baton Rouge, LA United States X
KBR Holdings, LLC Houston, TX United States X
BCP Energy Services Fund Baton Rouge, LA United States X
5 Check only if there is NO Interested Party. D
6 UNSWORN DECLARATION
My name is mﬁMl\A o) A’/@Y\A , and my date of hirth is /- £ =2 /
MyaddressisCQ g/g/ (k’h‘;fchq‘/ 0/@.&#? /;IQ/J/’ 743!‘1 l//} 2.2202 , 0\3-7‘
(stré’Lt) (city) (state) (zip code) (country)

| declare under penalty of perjury that the foregoing is true and correct,

Executed in rA e l \ hﬂ:}d—j County, State of /g 1?: C UU‘ “ onthe é < day of »0(-7(3 , 20

(manth) (yce r)

Signature of ath rized agent of confra i entity
(Declarant) -

Forms provided by Texas Ethics Commission www.ethics.state.tx.us ' V : Version V1.1.3a6aaf7d




Appendix C, DOC # 4
Texas Government Code 2270 Verification Form

House Bill 89 (85R Legislative Session), which adds Chapter 2270 to the Texas Government Code,
provides that a governmental entity may not enter into a contract with a company without verification
that the contracting vendor does not and will not boycott Israel during the term of the contract.

Furthermore, Senate Bill 252 (85R Legislative Session), which amends Chapter 2252 of the Texas
Government Code to add Subchapter F, prohibits contracting with a company engaged in business
with Iran, Sudan or a foreign terrorist organization identified on a list prepared by the Texas
Comptroller.

I, _Rick Farrag , as an authorized representative
of

Brown & Root Industrial Services, LLC , a contractor engaged
by

Insert Name of Company

Region 4 Education Service Center, 7145 West Tidwell Road, Houston, TX 77092, verify by this
writing that the above-named company affirms that it (1) does not boycott Israel; and (2) will not
boycott Israel during the term of this contract, or any contract with the above-named Texas
governmental entity in the future.

Also, our company is not listed on and we do not do business with companies that are on the Texas
Comptroller of Public Accounts list of Designated Foreign Terrorists Organizations found at
https://comptroller.texas.gov/purchasing/docs/foreign-terrorist. pdf.

| further affirm that if our company's position on this issue is reversed and this affirmation is no longer
valid, that the above-named Texas governmental entity will be notified in writing within one (1)
business day and we understand that our company's failure to affirm and comply with the
requirements of Texas Government Code 2270 et seq. shall be grounds for immediate contract
termination without penalty to the above-named Texas governmental entity.

| swear and affirm that the above is true and correct.

//" 7 :’5 7 / 1/6/20210

Signatur%fﬂam?é Authorized Company Representative Date
£"

&
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Appendix C, DOC# 5

SPECIAL CONDITIONS
The below clauses are applicable to the Offer; by Submitting a Sealed Proposal the Offeror is
accepting these Special Conditions:

Conflicts of Interest

No employee, officer, or agent may participate in the selection, award, or administration of a
contract supported by a FEMA award if he or she has a real or apparent conflict of interest. Such
a conflict would arise when the employee, officer, or agent, any member of his or her immediate
family, his or her partner, or an organization which employs or is about to employ any of these
parties, has a financial or other interest in or a tangible personal benefit from a firm considered
for award. 2 C.F.R. § 200.318(c)(1); See also Standard Form 424D, ] 7; Standard Form 424B,
3.

i. FEMA considers a “financial interest” to be the potential for gain or loss to the employee, officer,
or agent, any member of his or her immediate family, his or her partner, or an organization which
employs or is about to employ any of these parties as a result of the particular procurement. The
prohibited financial interest may arise from ownership of certain financial instruments or
investments such as stock, bonds, or real estate, or from a salary, indebtedness, job offer, or
similar interest that might be affected by the particular procurement. ii. FEMA considers an
“apparent” conflict of interest to exist where an actual conflict does not exist, but where a
reasonable person with knowledge of the relevant facts would question the impartiality of the
employee, officer, or agent participating in the procurement. c. Gifts. The officers, employees, and
agents of Region 4 ESC nor the Participating Public Agency (“NFE”) must neither solicit nor
accept gratuities, favors, or anything of monetary value from contractors or parties to
subcontracts. However, NFE's may set standards for situations in which the financial interest is
de minimus, not substantial, or the gift is an unsolicited item of nominal value. 2 C.F.R. §
200.318(c)(1). d. Violations. The NFE’s written standards of conduct must provide for disciplinary
actions to be applied for violations of such standards by officers, employees, or agents of the
NFE. 2 C.F.R. § 200.318(c)(1). For example, the penalty for a NFE’s employee may be dismissal,
and the penalty for a contractor might be the termination of the contract.

Contractor Integrity
A contractor must have a satisfactory record of integrity and business ethics. Contractors that are
debarred or suspended as described in Chapter lil, { 6.d must be rejected and cannot receive
contract awards at any level.

Public Policy

A contractor must comply with the public policies of the Federal Government and state, local
government, or tribal government. This includes, among other things, past and current compliance
with the:

a. Equal opportunity and nondiscrimination laws

b. Five affirmative steps described at 2 C.F.R. § 200.321(b) for all subcontracting under contracts
supported by FEMA financial assistance; and FEMA Procurement Guidance June 21, 2016 Page
V-7

c. Applicable prevailing wage laws, regulations, and executive orders
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Affirmative Steps
For any subcontracting opportunities, Contractor must take the following Affirmative steps:

1. Placing qualified small and minority businesses and women's business enterprises on
solicitation lists;

2. Assuring that small and minority businesses, and women's business enterprises are solicited
whenever they are potential sources;

3. Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority businesses, and women's business
enterprises;

4. Establishing delivery schedules, where the requirement permits, which encourage participation
by small and minority businesses, and women's business enterprises; and

5. Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of
Commerce;

Federal Requirements

Services issued under this contract may be in response to an emergency or disaster recovery
situation and eligible for federal funding; Services issued in response to an emergency or disaster
recovery situation are subject to and must comply with all federal requirements applicable to the
funding. The remaining items below, located in this Special Conditions section, are activated and
required when federal funding may be utilized.

2 C.F.R. § 200.326 and 2 C.F.R. Part 200, Appendix Il, Required Contract Clauses

1. Termination for Convenience:

The right to terminate this Contract for the convenience of Region 4 ESC is retained by Region 4
ESC. In the event of a termination for convenience by Region 4 ESC, Region 4 ESC shall, at least
ten (10) calendar days in advance, deliver written notice of the termination for convenience to
Contractor. Upon Contractor’s receipt of such written notice, Contractor immediately shall cease the
performance of the Work and shall take reasonable and appropriate action to secure and protect the
Work then in place. Contractor shall then be paid by Region 4 ESC, in accordance with the terms
and provisions of the Contract Documents, an amount not to exceed the actual labor costs incurred,
the actual cost of all materials installed and the actual cost of all materials stored at the project site
or away from the project site, as approved in writing by Region 4 ESC but not yet paid for and which
cannot be returned, and actual, reasonable and documented demobilization costs, if any, paid by
Contractor and approved by Region 4 ESC in connection with the Scope of Work in place which is
completed as of the date of termination by Region 4 ESC and that is in conformance with the Contract
Documents, less all amounts previously paid for the Work. No amount ever shall be owed or paid to
Contractor for lost or anticipated profits on any part of the Scope of Work not performed or for
consequential damages of any kind.

2. Equal Employment Opportunity:

Region 4 ESC highly encourages Contractors to implement Affirmative Action practices in their
employment programs. This means Contractor should not discriminate against any employee or
applicant for employment because of race, color, religion, sex, preghancy, sexual orientation,
political belief or affiliation, age, disability or genetic information.
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During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment because
of race, color, religion, sex, sexual orientation, gender identity, or national origin. The contractor will
take affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, sexual orientation, gender identity, or
national origin. Such action shall include, but not be limited to the following: Employment, upgrading,
demotion, or transfer, recruitment or recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for employment, notices
to be provided by the contracting officer setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of
the contractor, state that all qualified applicants will receive consideration for employment without
regard to race, color, religion, sex, sexual orientation, gender identity, or national origin.

(3) The contractor will not discharge or in any other manner discriminate against any employee or
applicant for employment because such employee or applicant has inquired about, discussed, or
disclosed the compensation of the employee or applicant or another employee or applicant. This
provision shall not apply to instances in which an employee who has access to the compensation
information of other employees or applicants as a part of such employee's essential job functions
discloses the compensation of such other employees or applicants to individuals who do not
otherwise have access to such information, unless such disclosure is in response to a formal
complaint or charge, in furtherance of an investigation, proceeding, hearing, or action, including an
investigation conducted by the employer, or is consistent with the contractor's legal duty to furnish
information.

(4) The contractor will send to each labor union or representative of workers with which it has a
collective bargaining agreement or other contract or understanding, a notice to be provided by the
agency contracting officer, advising the labor union or workers' representative of the contractor's
commitments under section 202 of Executive Order 11246 of September 24, 1965, and shall post
copies of the notice in conspicuous places available to employees and applicants for employment.

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965,
and of the rules, regulations, and relevant orders of the Secretary of Labor.

(6) The contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by the contracting agency and
the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

(7) In the event of the contractor's non-compliance with the nondiscrimination clauses of this contract
or with any of such rules, regulations, or orders, this contract may be canceled, terminated or
suspended in whole or in part and the contractor may be declared ineligible for further Government
contracts in accordance with procedures authorized in Executive Order 11246 of September 24,
1965, and such other sanctions may be imposed and remedies invoked as provided in Executive
Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as
otherwise provided by law.

(8) The contractor will include the provisions of paragraphs (1) through (8) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued
pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such provisions
will be binding upon each subcontractor or vendor. The contractor will take such action with respect
to any subcontract or purchase order as may be directed by the Secretary of Labor as a means of
enforcing such provisions including sanctions for noncompliance: Provided, however, that in the
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event the contractor becomes involved in, or is threatened with, litigation with a subcontractor or
vendor as a result of such direction, the contractor may request the United States to enter into such
litigation to protect the interests of the United States.

3. “During the performance of this contract, the contractor agrees as follows:

(1)  The contractor will not discriminate against any employee or applicant
for employment because of race, color, religion, sex, or national origin. The
contractor will take affirmative action to ensure that applicants are
employed, and that employees are treated during employment without
regard to their race, color, religion, sex, or national origin. Such action shall
include, but not be limited to the following: Employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants for
employment, notices to be provided setting forth the provisions of this
nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees
placed by or on behalf of the contractor, state that all qualified applicants
will receive considerations for employment without regard to race, color,
religion, sex, or national origin.

(3)  The contractor will send to each labor union or representative of
workers with which he has a collective bargaining agreement or other
contract or understanding, a notice to be provided advising the said labor
union or workers' representatives of the contractor's commitments under this
section, and shall post copies of the notice in conspicuous places available
to employees and applicants for employment.

(4)  The contractor will comply with all provisions of Executive Order 11246
of September 24, 1965, and of the rules, regulations, and relevant orders
of the Secretary of Labor.

(5)  The contractor will furnish all information and reports required by
Executive Order 11246 of September 24, 1965, and by rules, regulations,
and orders of the Secretary of Labor, or pursuant thereto, and will permit
access to his books, records, and accounts by the administering agency
and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

6) In the event of the contractor's noncompliance with the
nondiscrimination clauses of this contract or with any of the said rules,
regulations, or orders, this contract may be canceled, terminated, or
suspended in whole or in part and the contractor may be declared
ineligible for further Government contracts or federally assisted
construction contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1965, and such other sanctions
as may be imposed and remedies invoked as provided in Executive Order
11246 of September 24, 1965, or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law.

) The contractor will include the portion of the sentence immediately
preceding paragraph (1) and the provisions of paragraphs (1) through (7)
in every subcontract or purchase order unless exempted by rules,
regulations, or orders of the Secretary of Labor issued pursuant to section
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204 of Executive Order 11246 of September 24, 1965, so that such
provisions will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcontract or purchase
order as the administering agency may direct as a means of enforcing such
provisions, including sanctions for noncompliance: Provided, however,
That in the event a contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by the
administering agency the contractor may request the United States to enter
into such litigation to protect the interests of the United States.”

4. Davis Bacon Act and Copeland Anti-KickbackAct.

a.

Applicability of Davis-Bacon Act. The Davis-Bacon Act only applies to the

emergency Management Preparedness Grant Program, Homeland Security Grant
Program, Nonprofit Security Grant Program, Tribal Homeland Security Grant
Program Port Security Grant Program, and Transit Secunty Grant Program. It

All prime construction contracts in excess of $2,000 awarded by non-Federal
entities must include a provision for compliance with the Davis-Bacon Act (40
U.S.C. §§ 3141-3144 and 3146-3148) as supplemented by Department of Labor
regulations at 29 C.F.R. Part 5 (Labor Standards Provisions Applicable to
Contracts Covering Federally Financed and Assisted Construction)). See 2
C.F.R. Part 200, Appendix II, { D.

In accordance with the statute, contractors must be required to pay wages to
laborers and mechanics at a rate not less than the prevailing wages specified in
a wage determination made by the Secretary of Labor. In addition, contractors
must be required to pay wages not less than once aweek.

The non-Federal entity must place a copy of the current prevailing wage
determination issued by the Department of Labor in each solicitation. The
decision to award a contract or subcontract must be conditioned upon the
acceptance of the wage determination. The non-Federal entity must report all
suspected or reported violations to the Federal awarding agency.

In contracts subject to the Davis-Bacon Act, the contracts must also include a
provision for compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. §
3145), as supplemented by Department of Labor regulations at 29 C.F.R. Part 3
(Contractors and Subcontractors on Public Building or Public Work Financed in
Whole or in Part by Loans or Grants from the United States). The Copeland Anti-
Kickback Act provides that each contractor or subrecipient must be prohibited
from inducing, by any means, any person employed in the construction,
completion, or repair of public work, to give up any part of the compensation to
which he or she is otherwise entitled. The non-Federal entity must report all
suspected or reported violations to FEMA.

The regulation at 29 C.F.R. § 5.5(a) does provide the required contract clause that
applies to compliance with both the Davis-Bacon and Copeland Acts. However, as
discussed in the previous subsection, the Davis-Bacon Act does not apply to Public

Assistance recipients and subrecipients. |n situations where the Davis-Bacon Act
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purposes of qrant proqrams where both clauses do applv FEMA requires the

following contract clause:

“Compliance with the Copeland “Anti-Kickback” Act.

(1) Contractor. The contractor shall comply with 18 U.S.C. § 874, 40U.S.C.
§ 3145, and the requirements of 29 C.F.R. pt. 3 as may be applicable,
which are incorporated by reference into this contract.

(2) Subcontracts. The contractor or subcontractor shall insert in any
subcontracts the clause above and such other clauses as the FEMA may by
appropriate instructions require, and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The
prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all of these contract clauses

(8) Breach. A breach of the contract clauses above may be grounds for
termination of the contract, and for debarment as a contractor and
subcontractor as provided in 29 C.F.R. §5.12.”

5. Contract Work Hours and Safety Standards Act.

a. Applicability: This requirement applies to all FEMA grant and cooperative
agreement programs.

b. Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal
entity in excess of $100,000 that involve the employment of mechanics or laborers
must include a provision for compliance with 40 U.S.C. §§ 3702 and 3704, as
supplemented by Department of Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R.
Part 200, Appendix II, T E.

c. Under40 U.S.C. § 3702, each contractor must be required to compute the wages of
every mechanic and laborer on the basis of a standard work week of 40 hours. Work
in excess of the standard work week is permissible provided that the worker is
compensated at a rate of not less than one and a half times the basic rate of pay for
all hours worked in excess of 40 hours in the workweek.

d. The requirements of 40 U.S.C. § 3704 are applicable to construction work and
provide that no laborer or mechanic must be required to work in surroundings or
under working conditions which are unsanitary, hazardous or dangerous. These
requirements do not apply to the purchases of supplies or materials or articles
ordinarily available on the open market, or contracts for transportation or
transmission ofintelligence.

e. The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause
concerning compliance with the Contract Work Hours and Safety Standards Act:

“Compliance with the Contract Work Hours and Safety Standards Act.

(1)  Qvertime requirements. No contractor or subcontractor contracting for
any part of the contract work which may require or involve the employment
of laborers or mechanics shall require or permit any such laborer or
mechanic in any workweek in which he or she is employed on such work
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to work in excess of forty hours in such workweek unless such laborer or
mechanic receives compensation at a rate not less than one and one-half
times the basic rate of pay for all hours worked in excess of forty hours in
such workweek.

(2)  Violation:; liability for unpaid wages; liquidated damages. In the event
of any violation of the clause set forth in paragraph (1) of this section the
contractor and any subcontractor responsible therefor shall be liable for
the unpaid wages. In addition, such contractor and subcontractor shall be
liable to the United States (in the case of work done under contract for the
District of Columbia or a territory, to such District or to such territory), for
liquidated damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in paragraph (1) of
this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard
workweek of forty hours without payment of the overtime wages required
by the clause set forth in paragraph (1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The (write in
the name of the Federal agency or the loan or grant recipient) shall upon
its own action or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from any moneys
payable on account of work performed by the contractor or subcontractor
under any such contract or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to the Contract
Work Hours and Safety Standards Act, which is held by the same prime
contractor, such sums as may be determined to be necessary to satisfy any
liabilities of such contractor or subcontractor for unpaid wages and
liguidated damages as provided in the clause set forth in paragraph (2) of
this section.

4) Subcontracts. The contractor or subcontractor shall insert in any
subcontracts the clauses set forth in paragraph (1) through (4) of this
section and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be
responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in paragraphs (1) through (4) of
this section.”

6. Rights to Inventions Made Under a Contract or Agreement.

a. Stafford Act Disaster Grants. This requirement does not apply to the Public
Assistance, Hazard Mitigation Grant Program, Fire Management Assistance

Grant Program, Crisis Counseling Assistance and Training Grant Program,
Disaster Case Management Grant Program, and Federal Assistance to Individuals
and Households — Other Needs Assistance Grant Program, as

FEMA awards under these programs do not meet the definition of “funding agreement.”

b. Ifthe FEMA award meets the definition of “funding agreement” under 37 C.F.R.
§ 401.2(a) and the non-Federal entity wishes to enter into a contract with a small business firm or
nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the non-Federal
entity must comply with the requirements of 37 C.F.R. Part 401 (Rights to Inventions Made by
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Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements), and any implementing regulations issued by FEMA. See 2 C.F.R. Part
200, Appendix I, T F.

c. The regulation at 37 C.F.R. § 401.2(a) currently defines “funding agreement” as
any contract, grant, or cooperative agreement entered into between any Federal
agency, other than the Tennessee Valley Authority, and any contractor for the
performance of experimental, developmental, or research work funded in whole or
in part by the Federal government. This term also includes any assignment,
substitution of parties, or subcontract of any type entered into for the performance
of experimental, developmental, or research work under a funding agreement as
defined in the first sentence of thisparagraph.

7. Clean Air Act and the Federal Water Pollution Control Act. Contracts of amounts in excess of
$150,000 must contain a provision that requires the contractor to agree to comply with all
applicable standards, orders, or regulations issued pursuant to the Clean Air Act (42 U.S.C.

§§ 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. §§ 1251-
1387). Violations must be reported to FEMA and the Regional Office of the Environmental
Protection Agency. See 2 C.F.R. Part 200, Appendix I, ] G.

a. The following provides a sample contract clause concerning compliance for
contracts of amounts in excess of $150.000:

“Clean Air Act

(1)  The contractor agrees to comply with all applicable standards, orders
or regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C.
§ 7401 et seq.

(2)  The contractor agrees to report each violation to the (name of the
state agency or local or Indian tribal government) and understands and
agrees that the (name of the state agency or local or Indian tribal
government) will, in turn, report each violation as required to assure
notification to the (name of recipient), Federal Emergency Management
Agency, and the appropriate Environmental Protection Agency Regional
Office.

(8) The contractor agrees to include these requirements in each

subcontract exceeding $150,000 financed in whole or in part with Federal
assistance provided by FEMA.

Federal Water Pollution Control Act

(1) The contractor agrees to comply with all applicable standards, orders
or regulations issued pursuant to the Federal Water Pollution Control Act,
as amended, 33 U.S.C. 1251 etseq.

(2) The contractor agrees to report each violation to the (name of the state
agency or local or Indian tribal government) and understands and agrees
that the (name of the state agency or local or Indiantribal government) will,
in turn, report each violation as required to assure notification to the (name
of recipient), Federal Emergency Management Agency, and the appropriate
Environmental Protection Agency Regional Office.
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(3) The contractor agrees to include these requirements in each
subcontract exceeding $150,000 financed in whole or in partwith Federal
assistance provided by FEMA.”

8. Debarment and Suspension.

a.

d.

Applicability: This requirement applies to all FEMA grant and cooperative agreement
programs.

Non-federal entities and contractors are subject to the debarment and suspension
regulations implementing Executive Order 12549, Debarment and Suspension
(1986) and Executive Order 12689, Debarment and Suspension (1989) at 2 C.F.R.
Part 180 and the Department of Homeland Security’s regulations at 2 C.F.R. Part
3000 (Non procurement Debarment and Suspension).

These regulations restrict awards, subawards, and contracts with certain parties
that are debarred, suspended, or otherwise excluded from or ineligible for
participation in Federal assistance programs and activities. See 2 C.F.R. Part 200,
Appendix II, § H; and Procurement Guidance for Recipients and Subrecipients
Under 2 C.F.R. Part 200 (Uniform Rules): Supplement to the Public Assistance
Procurement Disaster Assistance Team (PDAT) Field Manual Chapter IV, { 6.d,
and Appendix C, ] 2 [hereinafter PDAT Supplement]. A contract award must not
be made to parties listed in the SAM Exclusions. SAM Exclusions is the list
maintained by the General Services Administration that contains the names of
parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Executive
Order 12549. SAM exclusions can be accessed at www.sam.gov. See 2 C.F.R. §
180.530; PDAT Supplement, Chapter IV, § 6.d and Appendix C, 2.

In general, an “excluded” party cannot receive a Federal grant award or a contract
within the meaning of a “covered transaction,” to include subawards and
subcontracts. This includes parties that receive Federal funding indirectly, such as
contractors to recipients and subrecipients. The key to the exclusion is whether
there is a “covered transaction,” which is any non-procurement transaction (unless
excepted) at either a “primary” or “secondary” tier. Although “covered transactions”
do not include contracts awarded by the Federal Government for purposes of the
non-procurement common rule and DHS’s implementing regulations, it does
include some contracts awarded by recipients and subrecipient.

Specifically, a covered transaction includes the following contracts for goods or

services:
(1) The contract is awarded by a recipient or subrecipient in the amount of

at least $25,000.

(2) The contract requires the approval of FEMA, regardless of amount.

(3) The contract is for federally required audit services.

(4) A subcontract is also a covered transaction if it is awarded by the
contractor of a recipient or subrecipient and requires either the approval of

FEMA or is in excess of $25,000.

The following provides a debarment and suspension clause. It incorporates an
optional method of verifying that contractors are not excluded or disqualified:
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“Suspension and Debarment

(1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180
and 2 C.F.R. pt. 3000. As such the contractor is required to verify that none
of the contractor, its principals (defined at 2 C.F.R. § 180.995), or its affiliates
(defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R.

§ 180.940) or disqualified (defined at 2 C.F.R. § 180.935).

(2) The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2
C.F.R. pt. 3000, subpart C and must include a requirement to comply with these regulations in any
lower tier covered transaction it enters into.

(3) This certification is a material representation of fact relied upon by
(insert name of subrecipient). If it is later determined that the contractor
did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000,
subpart C, in addition to remedies available to (name of state agency
serving as recipient and name of subrecipient), the Federal Government
may pursue available remedies, including but not limited to suspension
and/or debarment.

(4) The bidder or proposer agrees to comply with the requirements of 2
C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout
the period of any contract that may arise from this offer. The bidder or proposer further agrees to
include a provision requiring such compliance in its lower tier covered transactions.”

9. Byrd Anti-Lobbying Amendment.

a. Applicability: This requirement applies to all FEMA grant and cooperative agreement
programs.

b. Contractors that apply or bid for an award of $100,000 or more must file the required
certification. See 2 C.F.R. Part 200, Appendix I, | I; 44 C.F.R. Part 18; PDAT
Supplement, Chapter IV, 6.c; Appendix C, { 4.

c. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant or any other award covered by 31 U.S.C. §
1352. Each tier must also disclose any lobbying with non-Federal funds that takes
place in connection with obtaining any Federal award. Such disclosures are
forwarded from tier to tier up to the non-Federal award. See PDAT Supplement,
Chapter IV, § 6.c and Appendix C, | 4.

d. The following provides a Byrd Anti-Lobbying contract clause:

“Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 or more shall file the required certification.
Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to
pay any person or organization for influencing or attempting to influence an officer or employee of
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any agency, a member of Congress, officer or employee of Congress, or an employee of a member
of Congress in connection with obtaining any Federal contract, grant, or any other award covered
by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying with non-Federal funds that takes
place in connection with obtaining any Federal award. Such disclosures are forwarded from tier to
tier up to the recipient.”

APPENDIX A, 44 C.F.R. PART 18 — CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements (To be
submitted with each bid or offer exceeding $100,000)
The undersigned [Contractor] certifies, to the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracts, subgrants,
and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certifyand disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure
Act of 1995). Any person who fails to file the required certification shall be subject to a civil penalty
of not less than $10,000 and not more than $100,000 for each such failure.

The Contractor, Brown & Root Industrial Services, LLC, certifies or affirms the truthfulness and
accuracy of each statement of its certification and disclosure, if any. In addition, the Contractor
understands and agrees that the provisions of 31 U.S.C. § 3801 et seq., apply to this certification

and disclosure, ifany.
"7 //

Vs
/

V/id /‘-_/
Signature of Contractor’'s Authorized Official
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Rick Farrag, Vice President

Name and Title of Contractor's Authorized Official

1/6/2020

Date”

10. Procurement of Recovered Materials.

a. Applicability: This requirement applies to all FEMA grant and cooperative
agreement programs.

b. A non-Federal entity that is a state agency or agency of a political subdivision of a
state and its contractors must comply with Section 6002 of the Solid Waste
Disposal Act, Pub. L. No. 89-272 (1965) (codified as amended by the Resource
Conservation and Recovery Act at 42 U.S.C. § 6962). See 2 C.F.R. Part 200,
Appendix II, ] J; 2 C.F.R. § 200.322; PDAT Supplement, Chapter V, { 7.

c. The requirements of Section 6002 include procuring only items designated in
guidelines of the EPA at 40 C.F.R. Part 247 that contain the highest percentage of
recovered materials practicable, consistent with maintaining a satisfactory level of
competition, where the purchase price of the item exceeds $10,000 or the value of
the quantity acquired by the preceding fiscal year exceeded $10,000; procuring
solid waste management services in a manner that maximizes energy and resource
recovery; and establishing an affirmative procurement program for procurement of
recovered materials identified in the EPA guidelines.

d. The following provides the clause that a state agency or agency of a political
subdivision of a state and its contractors can include in contracts meeting the
above contract thresholds:

“(1) In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA- designated items unless the product cannot be
acquired—

(i) Competitively within a timeframe providing for compliance
with the contract performance schedule;

(ii) Meetingcontract performance requirements; or
(iii) At a reasonable price.
(2) Information about this requirement, along with the list of EPA- designate items, is

available at EPA’'s Comprehensive  Procurement Guidelines web  site,
https: //www.epa.gov/smm/comprehensive- procurement-guideline-cpg-program.”

11. Additional FEMA Reguirements.

a. The Uniform Rules authorize FEMA to require additional provisions for non-
Federal entity contracts. FEMA, pursuant to this authority, requires or
recommends the following:
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b. Changes.

To be eligible for FEMA assistance under the non-Federal entity’s FEMA grant or cooperative
agreement, the cost of the change, modification, change order, or constructive change must be
allowable, allocable, within the scope of its grant or cooperative agreement, and reasonable for the
completion of project scope. FEMA recommends, therefore, that a non-Federal entity include a
changes clause in its contract that describes how, if at all, changes can be made by either party to
alter the method, price, or schedule of the work without breaching the contract. The language of
the clause may differ depending on the nature of the contract and the end-item procured.

_c. Access to Records.

All non-Federal entities must place into their contracts a provision that all contractors and their
successors, transferees, assignees, and subcontractors acknowledge and

agree to comply with applicable provisions governing Department and FEMA access to records,
accounts, documents, information, facilities, and staff. See DHS Standard Terms and Conditions,
v 3.0, T XXVI (2013).

d. The following provides a contract clause regarding access to records:

“Access to Records. The following access to records requirements apply to this contract:

(1) The contractor agrees to provide (insert name of state agency or local
or Indian tribal government), (insert name of recipient), the FEMA
Administrator, the Comptroller General of the United States, or any of
their authorized representatives access to any books, documents,
papers, and records of the Contractor which are directly pertinent to this
contract for the purposes of making audits, examinations, excerpts, and
transcriptions.

(2) The Contractor agrees to permit any of the foregoing parties to
reproduce by any means whatsoever or to copy excerpts and transcriptions
as reasonably needed.

(3) The contractor agrees to provide the FEMA Administrator or his
authorized representatives access to construction or other work sites
pertaining to the work being completed under the contract.”

12. DHS Seal, Logo, and Flags.

a. All non-Federal entities must place in their contracts a provision that a contractor
shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses
of DHS agency officials without specific FEMA pre-approval. See DHS Standard
Terms and Conditions, v 3.0, XXV (2013).

b. The following provides a contract clause regarding DHS Seal, Logo, and Flags:
“The contractor shall not use the DHS seal(s), logos, crests, or reproductions of
flags or likenesses of DHS agency officials without specific FEMA pre-
approval.”

13. Compliance with Federal Law, Regulations, and Executive Orders.

a. All non-Federal entities must place into their contracts an acknowledgement that
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FEMA financial assistance will be used to fund the contract along with the
requirement that the contractor will comply with all applicable federal law,
regulations, executive orders, and FEMA policies, procedures, and directives.

b. The following provides a contract clause regarding Compliance with Federal Law,
Regulations, and Executive Orders: “This is an acknowledgement that FEMA
financial assistance will be used to fund the contract only. The contractor will
comply will all applicable federal law, regulations, executive orders, FEMA
policies, procedures, and directives.”

14. No Obligation by Federal Government.

a. The non-Federal entity must include a provision in its contract that states that the
Federal Government is not a party to the contract and is not subject to any
obligations or liabilities to the non-Federal entity, contractor, or any other party
pertaining to any matter resulting from the contract.

b. The following provides a contract clause regarding no obligation by the Federal
Government: “The Federal Government is not a party to this contract and is not
subject to any obligations or liabilities to the non-Federal entity, contractor, or any
other party pertaining to any matter resulting from the contract.”

15. Program Fraud and False or Fraudulent Statements or Related Acts.

a. The non-Federal entity must include a provision in its contract that the contractor
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to its actions pertaining to the contract.

b. The following provides a contract clause regarding Fraud and False or Fraudulent
or Related Acts: “The contractor acknowledges that 31 U.S.C. Chap. 38
(Administrative Remedies for False Claims and Statements) applies to the
contractor’s actions pertaining to thiscontract.”

Additional contract clauses per 2 C.F.R. § 200.325

For applicable construction/reconstruction/renovation _and related services: A payment and
performance bond are both required for 100 percent of the contract price. A “performance bond” is
one executed in connection with a contract to secure fulfiliment of all the contractor’'s obligations
under such contract. A “payment bond” is one executed in connection with a contract to assure
payment as required by law of all persons supplying labor and material in the execution of the work
provided in the contract.
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Offeror agrees to comply with all terms and conditions outlined in the Special
Conditions section of this solicitation.

Brown & Root Industrial Services , LLC
Offeror's Name:

2451 Crystal Drive, Suite 425, Arlington, VA 22202

Address, City, State, and Zip Code:

Phone Number: 703.628.5491 _Fax Number: 703.842.8188

Printed Name and Title of Authorized Representative; Rick Farrag, Vice President

Email Address:  'ick.farrag@brownandroot.com -~ _~

- _‘,/ )
Signature of Authorized Representative: /;% (/d ;// Date: 1/6/2020

/
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Appendix C, DOC # 6

QUESTIONNAIRE

Please provide responses to the following questions that address your company’s operations,
organization, structure and processes for providing products and services.

1. Diversity Programs
¢ Do you currently have a diversity program or any diversity partners that you do
business with? KlYes [ INo
(If the answer is yes, attach a statement detailing the structure of your program, along with
a list of your diversity alliances and a copy of their certifications.)

2. Diverse Vendor Certification Participation

Region 4 ESC encourages the use of under-utilized businesses (HUB), minority and women
business enterprises (MWBE), and small and/or disadvantages business enterprises (SBE)
both as prime and subcontractors. Offerors shall indicate below whether or not they and/or any
of their subcontractors (and if so which) hold certification in any of the classified areas and
include proof of such certification with their response.

a. Minority Women Business Enterprise
Respondent certifies that this firm is an MWBE [ Jyes [X|No

List certifying agency:

b. Small Business Enterprise (SBE) or Disadvantaged Business Enterprise (DBE)
Respondent certifies that this firm is a SBE or DBE [ Jyes [XNo
List certifying agency:

c. Historically Underutilized Businesses (HUB)
Respondent certifies that this firm is a HUB [ Jyes [XINo

List certifying agency:

d. Historically Underutilized Business Zone Enterprise (HUBZone)
Respondent certifies that this firm is a HUBZone [ Jyes [XINo

List certifying agency:

e. Other
Respondent certifies that this firm is a recognized diversity [ JYes [XINo
certificate holder
List certifying agency:

3. Has Offeror made and is Offeror committed to continuing to take all affirmative steps set forth in 2
CFR 200.321 as it relates to the scope of work outlined in this solicitation? [X]Yes [ |No
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Document A310™ - 2010

Conforms with The American Institute of Architects AIA Document 310

Bid Bond

CONTRACTOR: SURETY:
(Name, legal status and address) (Name, legal status and principal place of husiness) ‘

Zurich American Insurance Company & Fidelity and Deposit Company of Maryland

Brown & Root Industrial Services, LLC 1299 Zurich Way, 5th Floor il docunnt Has inpeant

2600 CitiPlace Drive, #500 Schaumburg, IL 60196-1056 legal consequences, Constitation
Baton Rouge, LA 70808 Mailing Address for Notices with an attorney is encouraged

' with respect to its completion or
OWNER: Same as above modification.
(Name, legal status and address) Any singular reference to

# ¥ - 1] . 0
Region 4 Education Service Center S{;’;’:‘:‘,‘:ﬁ; L

7145 West Tidwell Road plural where applicable.
Houston, TX 77092

BOND AMOUNT: 5% Five Percent of Amount Bid

PROJECT:
(Name, location or address. and Project nunber, if any)

Solicitation Number 19-16 - Disaster and Non-Disaster Restoration of Operational Services

The Contractor and Surcty are bound to the Owner in the amount sct forth above, for the payment of which the Contractor and Surety bind
themselves, their hieirs, exccutors, administrators, successors and assigns, jointly and severally, as provided herein. The conditions of this
Bond are such that if the Owner accepts the bid of the Contractor within the time specificd in the bid documents, or within such tinie period
as may be agreed to by the Owner and Contractor, and the Contractor either (1) enters into a contract with the Owner in accordance with
the terms of such bid, and gives such bond or bonds as may be specitied in the bidding or Contract Documents, with a surety admitted in
the jurisdiction of the I'roject and otherwise acceptable to the Owner, for the faithful performance of such Contract and for the prompt
payment of labor and material fumished in the prosecution thereof: or (2) pays to the Owner the difference, not to exceed the amount of
this Bond, between the amount specified in said bid and such larger amount for which the Owner may in good faith contract with another
party to perlorm the work covered by said bid, then this obligation shall be null and void, otherwise to remain in [ull force and elTect, The
Surety hereby waives any notice ol an agreement between the Owner and Conlractor to extend the time in which the Owner may aceept the
bid, Waiver ol notice by the Surety shall not apply to any extension exceeding sixty (60) days in the aggregate beyond the time for
acceplunce ol bids specilied in the bid documents, and the Owner and Contractor shall obtuin the Surety's consent lor an extension beyond
sixty (60) duys.

If this Bond is issued in conneetion with a subcontractor's bid to a Contractor, the term Contractor in this Bond shall be deemed to be
Subcontractor and the term Owner shall be deemed to be Contractor.

When this Bond has been fumished to comply with a statulory or other legal requirement in the location of the Project, any provision in
this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and provisions conforming to such
statutory o other legal requirement shall be deemed incorporated herein, When so fumished, the intent is that this Bond shall be construed
as a statutory bond and not as a common luw bond,

Signed and sealed this ~ 30th  day of December, 2019.

ﬂ/ 2 t/ Brown & Root Industrial Services, LLC
M m (Principal) (Seal)
L~ s
, Wayne W Killion
iy Wy Bﬁh/mf }ME By: g_”'{z < General Counsel

itle) ;
urich American Insurance Company &
Fidelity and Deposy.compan)_r_ ryland

- p )
L. . .
w" } h/ A / LA A 71 o (St e < [
(Wimesy) Nela Barnola [ et %
‘ By:

(Title) Anett Cardinale, Attorney-in-Fact

Inquiries: (813) 281-4648

§-0054/AS 8/10



ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That the ZURICH AMERICAN INSURANCE COMPANY, a corporation of the State of New
York, the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, a corporation of the State of Illinois, and the FIDELITY
AND DEPOSIT COMPANY OF MARYLAND a corporation of the State of Illinois (herein collectively called the "Companies"), by
Robert D, Murray, Vice President, in pursuance of authority granted by Article V, Section 8, of the By-Laws of said Companies, which are
set forth on the reverse side hereof and are hereby certified to be in full force and effect on the date hereof, do hereby nominate, constitute,
and appoint Margaret A, GINEM, Anett CARDINALE and David H. CARR, all of Tampa, Florida, its true and lawful agent
and Attorney-in-Fact, to make, execute, seal and deliver, for, and on its behalf as surety, and as its act and deed: any and all bonds and
undertakings, and the execution of such bonds or undertakings in pursuance of these presents, shall be as binding upon said Companies, as
fully and amply, to all intents and purposes, as if they had been duly executed and acknowledged by the regularly elected officers of the
ZURICH AMERICAN INSURANCE COMPANY at its office in New York, New York., the regularly elected officers of the COLONIAL
AMERICAN CASUALTY AND SURETY COMPANY at its office in Owings Mills, Maryland., and the regularly elected officers of the
FIDELITY AND DEPOSIT COMPANY OF MARYLAND at its office in Owings Mills, Maryland., in their own proper persons.

The said Vice President does hereby certify that the extract set forth on the reverse side hereof is a true copy of Article V, Section 8, of
the By-Laws of said Companies, and is now in force.

IN WITNESS WHEREOF, the said Vice-President has hereunto subscribed his/her names and affixed the Corporate Seals of the said
ZURICH AMERICAN INSURANCE COMPANY, COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, and
FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 27th day of February, A.D. 2019.

e

ATTEST:

ZURICH AMERICAN INSURANCE COMPANY

COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND

I'.-?y.‘ Robert D, Murray
Viee President

By: Dawn E. Brown
Secretary

State of Maryland
County of Baltimore

On this 27th day of February, A.D. 2019, before the subscriber, a Notary Public of the State of Maryland, duly commissioned and qualified, Robert {3
Murray, Vice President and Dawn E. Brown, Secretary of the Companies, to me personally known to be the individuals and officers described in and who
executed the preceding instrument, and acknowledged the execution of same, and being by me duly sworn, deposeth and saith, that he/she is the said officer of
the Company aforesaid, and that the seals affixed to the preceding instrument are the Corporate Seals of said Companies, and that the said Corporate Seals and
the signature as such officer were duly affixed and subscribed to the said instrument by the authority and direction of the said Corporations.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my Official Seal the day and year first above written.

\‘\\H“lll“‘
L7

|
‘—MMU CA

}
A TV TNy

Constance A. Dunn, Notary Public
My Commission Expires: July 9, 2019



Texas Important Notice
IMPORTANT NOTICE

To obtain information or make a complaint:

You may call Zurich North America’s toll-free telephone
number for information or to make a complaint at:
1-800-382-2150

You may contact the Texas Department of Insurance to
obtain information on companies, coverages, rights, or
complaints at;

1-800-252-3439

You may write the Texas Department of
Insurance:

P.O. Box 149104

Austin, TX 78714-9104

Fax: (512) 490-1007

Web: www.tdi.texas.gov

E-mail: ConsumerProtection@tdi.texas.gov

PREMIUM OR CLAIM DISPUTES:

Should you have a dispute concerning your premium or
about a claim, you should contact the company first. If

the dispute is not resolved, you may contact the Texas

Department of Insurance.

ATTACH THIS NOTICE TO YOUR POLICY:
This notice is for information only and does not become
a part or condition of the attached document.

Z)

ZURICH

AVISO IMPORTANTE
Para obtener informacién o para presentar una queja:

Usted puede llamar al nimero de teléfono gratuito de
Zurich North America’s para obtener informacidn o para
presentar una queja al:

1-800-382-2150

Usted puede comunicarse con el Departamento de Se-

guros de Texas para obtener informacion sobre com-

pafiias, coberturas, derechos, o quejas al:
1-800-252-3439

Usted puede escribir al Departamento

de Seguros de Texas a:

P.O. Box 149104

Austin, TX 78714-9104

Fax: (5612) 490-1007

Sitio web: www.tdi.texas.gov

E-mail: ConsumerProtection@tdi.texas.gov

DISPUTAS POR PRIMAS DE SEGUROS O
RECLAMACIONES:

Si tiene una disputa relacionada con su prima de seguro
o con una reclamacion, usted debe comunicarse con la
compafia primero. Si la disputa no es resuelta, usted
puede comunicarse con el Departamento de Seguros de
Texas.

ADJUNTE ESTE AVISO A SU POLIZA: Este aviso es
solamente para propositos informativos y no se con-
vierte en parte o en condicién del documento adjunto.

U-GU-296-E (06/15)
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h. Any additional agreements Offeror will require Participating Agencies to sign
We would require documentation that the client is an OMNIA Partners Member.
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