University of California (UC)
Contract # DOR-SD-21-0901
for
Mattresses, Related Products and Service
with

Dormlife LLC.

Effective: September 1, 2021



The following documents comprise the executed contract between the
University of California and Dormlife LLC effective September 1, 2021:

l. Vendor Contract and Signature Form
[I.  Supplier's Response to the RFP, incorporated by reference



Purchasing Agreement # DOR-SD-21-0901

As a result of Request for Proposal #2103 Mattresses, Related Products and Services, the Agreement to furnish certain goods
and services described herein and in the documents referenced herein (“Goods and/or Services”) is made by and between
The Regents of the University of California, a California public corporation (“UC”) on behalf of the University of California and
the supplier named below (“Supplier”). This Agreement is binding only if it is negotiated and executed by an authorized
representative with the proper delegation of authority.

1. Statement of Work

Supplier agrees to perform the Services listed in the statement of work attached as Attachment A (“Statement of Work”) and
any other documents referenced in the Incorporated Documents section herein, at the prices set forth in the Statement of
Work and any other documents referenced in the Incorporated Documents section herein. Unless otherwise provided in the
Agreement, UC will not be obligated to purchase a minimum amount of Goods and/or Services from Supplier.

Supplier agrees to extend Goods and/or Services to public agencies (state and local governmental entities, public and private
primary, secondary and higher education entities, non-profit entities, and agencies for the public benefit (“Public Agencies”)
registered with OMNIA Partners, Public Sector (“Participating Public Agencies”) under the terms of this agreement. All
contractual administration (e.g. terms, conditions, extensions, and renewals) will remain the UC’s responsibility except as
outlined in the above referenced RFP #2103RA. Operational issues, fiduciary responsibility, payment issues and liabilities, and
disputes involving individual Participating Public Agencies will be addressed, administered, and resolved by each Participating
Public Agency.

2. Term of Agreement/Termination

a) The term of the Agreement will be from 9/1/21 and through 8/31/24 and is subject to earlier termination as
provided below. It may be extended upon the agreement of the parties.

The initial term of the Agreement will be from 9/1/21 and through 8/31/24 (Initial Term) and is subject to
earlier termination as provided below. UC may renew the Agreement for seven successive one-year periods
(each, a Renewal Term), by providing Supplier with at least 60 calendar days’ written notice before the end of
the Initial Term or any Renewal Term.

b)  UC may terminate the Agreement for convenience by giving Supplier at least 120 calendar days' written notice.

3. UC Program

Supplier agrees to extend the pricing basis, terms and conditions of the Agreement to all UC Locations. Supplier will make
available to any UC Location its improved pricing basis, terms or conditions resulting from increased usage or aggregation of
activity by multiple UC Locations. All contractual administration issues (e.g. terms and conditions, extensions, and renewals),
operational issues, fiduciary responsibility, payment issues, performance issues and liabilities, and disputes involving
individual UC Locations will be addressed, administered, and resolved by each UC Location. Any delay in payment or other
operational issue involving one UC Location will not adversely affect any other UC Location.

4, Purchase Order; Advance Payments

Unless otherwise provided in the Agreement, Supplier may not begin providing Goods and/or Services until UC approves a
Purchase Order for the Goods and/or Services.
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5. Minimum Order

There shall be no minimum order requirement (quantity or dollar amount) during the term of this Agreement or any
extension(s) of such term.

6. Pricing, Invoicing Method, and Settlement Method and Terms
Refer to Statement of Work or Purchase Order for Pricing.

Price increases shall be subject to adjustments no more than once in each successive twelve (12) month period. Any price
increase requires negotiation, acceptance, acknowledgement, and a thirty (30) day prior written notification. Prices shall not
increase for the first twelve (12) month period of this Agreement

For systemwide agreements, each UC Location will specify the Invoicing Method and Payment Options that will apply, taking
into account the operational capabilities of Supplier and the UC Location. In the case of systemwide agreements, each UC
Location will specify these terms in a Statement of Work or Purchase Order, as the case may be.

7. Notices

As provided in the UC Terms and Conditions of Purchase, notices may be given by email, which will be considered legal notice
only if such communications include the following text in the Subject field: FORMAL LEGAL NOTICE - [insert, as the case may
be, Supplier name or University of California]. If a physical format notice is required, it must be sent by overnight delivery or
by certified mail with return receipt requested, at the addresses specified below.

To UG, regarding contract issues not addressed above:

Name Mary Wong

Phone (858) 534-0682

Email mawong@ucsd.edu
Address | 9500 Gilman Drive #0914
La Jolla, CA 92093-0914

To Supplier:
Name Dormlife - Mark Malkiewicz
Phone (760) 497-2595
Email mark@dormlifeproducts.com

Address | 320 Oceanview Drive
San Marcos CA 92078

8. Intellectual Property, Copyright and Patents

The Goods and/or Services do not involve Work Made for Hire

9. Patient Protection and Affordable Care Act (PPACA)

The Services do not involve temporary or supplementary staffing, and they are not subject to the PPACA warranties in the
T&Cs.



Purchasing Agreement # DOR-SD-21-0901

10. Prevailing Wages

Supplier is not required to pay prevailing wages when providing the Services.

11. Fair Wage/Fair Work

Supplier is required to pay the UC Fair Wage (defined as $15 per hour as of 10/1/17) when providing the Services.

12. Restriction Relating to Consulting Services or Similar Contracts —
Follow-on Contracts

Please note a Supplier that is awarded a consulting services or similar contract cannot later submit a bid or be considered for
any work “required, suggested, or otherwise deemed appropriate” as the end product of the Services (see Public Contract
Code Section 10515).

13. Insurance

Deliver the PDF version of the Certificate of Insurance to UC’s Buyer, by email with the following text in the Subject field:
CERTIFICATE OF INSURANCE — Dormlife.

14. Records about Individuals

Records created pursuant to the Agreement that contain personal information about individuals (including statements made
by or about individuals) may become subject to the California Information Practices Act of 1977, which includes a right of
access by the subject individual. While ownership of confidential or personal information about individuals is subject to
negotiated agreement between UC and Supplier, records will normally become UC’s property, and subject to state law and
UC policies governing privacy and access to files. When collecting the information, Supplier must inform the individual that
the record is being made, and the purpose of the record. Use of recording devices in discussions with employees is permitted
only as specified in the Statement of Work.

15. Incorporated Documents

This Agreement and its Incorporated Documents contain the entire agreement between the Parties, in order of the below
precedent, concerning its subject matter and shall supersede all prior or other agreements, oral and written declarations of
intent and other legal arrangements (whether binding or non-binding) made by the Parties in respect thereof.

This agreement — Purchasing Agreement DOR-SD-21-0901

UC Terms and Conditions of Purchase - Attachment A

Statement of Work - Attachment B

UC Pricing Schedule - Attachment C

National Program Pricing Schedule - Attachment D

Sustainable Practices Policy - Attachment E- https://policy.ucop.edu/doc/3100155/SustainablePractices
Exhibit A: Response for National Cooperative Contract

Exhibit F: Federal Funds Certifications

Exhibit G: New Jersey Business Compliance

T Sm o oo T

16. Entire Agreement
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The Agreement and its Incorporated Documents contain the entire Agreement between the parties and supersede all prior
written or oral agreements with respect to the subject matter herein.

This Agreement can only be signed by an authorized representative with the proper delegation of authority.

THE REGENTS OF THE Dormlife
UNIVERSITY OF CALIFORNIA

(Signature) (Signature)

Greg Muller manager Strat Sourcing Mark mMalkiewiczprogident
(Printed Name, Title) (Printed Name, Title)

2/3/2022 2/3/2022

(Date) (Date)



Terms and Conditions of Purchase

ARTICLE 1 - GENERAL

The equipment, materials, or supplies (“Goods”) and/or services (“Services”) furnished by Supplier (together, the “Goods and
Services”) and covered by the UC Purchase Order (“PO”) and/or other agreement (which, when combined with these Terms and
Conditions and any other documents incorporated by reference, will constitute the “Agreement”) are governed by the terms
and conditions set forth herein. As used herein, the term "Supplier" includes Supplier and its sub-suppliers at any tier. As used
herein, “UC” refers to The Regents of the University of California, a corporation described in California Constitution Art. IX, Sec.
9, on behalf of the UC Locations identified in the Agreement and/or the PO. UC and Supplier individually will be referred to as
“Party” and collectively as “Parties.” Any defined terms not defined in these Terms and Conditions of Purchase will have the
meaning ascribed to such term in any of the other documents incorporated in and constituting the Agreement. No other terms
or conditions will be binding upon the Parties unless accepted by them in writing. Supplier accepts all of the Agreement’s terms
and conditions either in writing, by shipping any portion of the Goods, or performing any portion of the Services. The terms of
any proposal referred to in the Agreement are included and made a part of the Agreement only to the extent the proposal
specifies the Goods and/or Services ordered, the price therefor, and the delivery thereof, and then only to the extent that such
terms are consistent with the terms and conditions of the Agreement.

ARTICLE 2 - TERM AND TERMINATION

A. Asapplicable, the term of the Agreement (“Initial Term”) will be stated in the Agreement. Following the Initial Term, the
Agreement may be extended by written mutual agreement.

B. UC’s obligation to proceed is conditioned upon the appropriation of state, federal and other sources of funds not
controlled by UC ("Funding"). UC will have the right to terminate the Agreement without damage, penalty, cost or further
obligation in the event that through no action or inaction on the part of UC, the Funding is withdrawn.

C. UC may, by written notice stating the extent and effective date thereof, terminate the Agreement for convenience in
whole or in part, at any time. The effective date of such termination shall be consistent with any requirements for
providing notice specified in the Agreement, or immediate if no such terms are set forth in the Agreement. As specified in
the termination notice, UC will pay Supplier as full compensation the pro rata Agreement price for performance through
the later of the date that

a. UC provided Supplier with notice of termination or
b.  Supplier’s provision of Goods and/or Services will terminate.

D. UC may by written notice terminate the Agreement for Supplier’s breach of the Agreement, in whole or in part, at any
time, if Supplier refuses or fails to comply with the provisions of the Agreement, or so fails to make progress as to
endanger performance and does not cure such failure within five (5) business days, or fails to supply the Goods and/or
Services within the time specified or any written extension thereof. In such event, UC may purchase or otherwise secure
Goods and/or Services and, except as otherwise provided herein, Supplier will be liable to UC for any excess costs UC
incurs thereby.

E. If any of the following appendices are incorporated in to the agreement, then they will control in the event that the
appendices conflict with the provisions of this Article:

UC’s Appendix — Data Security,
Appendix — BAA, and/or
Appendix — GDPR

ARTICLE 3 - PRICING, INVOICING METHOD, AND SETTLEMENT METHOD AND TERMS.

Pricing is set forth in the Agreement or PO, and the amount UC is charged and responsible for shall not exceed the amount
specified in the Agreement unless UC has given prior written approval. Unless otherwise agreed in writing by UC, Supplier will
use the invoicing method and payment settlement method (and will extend the terms applicable to such settlement method)
set forth in UC’s Supplier Invoicing, Terms & Settlement Matrix (https://www.ucop.edu/procurement-services/procurement-
systems/supplier-invoicing,-terms-and-settlement-matrix.html). UC will pay Supplier, upon submission of acceptable invoices,
for Goods and/or Services provided and accepted. Invoices must be itemized and reference the Agreement or PO number. UC
will not pay shipping, packaging or handling expenses, unless specified in the Agreement or PO. Unless otherwise provided,
freight is to be FOB destination. Any of Supplier’s expenses that UC agrees to reimburse will be reimbursed under UC’s Travel
Policy, which may be found at http://www.ucop.edu/central-travel-management/resources/index.html. Where applicable,
Supplier will pay all taxes imposed on Supplier in connection with its performance under the Agreement, including any federal,
state and local income, sales, use, excise and other taxes or assessments. Notwithstanding any other provision to the contrary,
UC will not be responsible for any fees, interest or surcharges Supplier wishes to impose.

ARTICLE 4 — INSPECTION.
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The Goods and/or Services furnished will be exactly as specified in the Agreement, free from all defects in Supplier's
performance, design, skill and materials, and, except as otherwise provided in the Agreement, will be subject to inspection and
test by UC at all times and places. If, prior to final acceptance, any Goods and/or Services furnished are found to be incomplete,
or not as specified, UC may reject them, require Supplier to correct them at the sole cost of Supplier, or require provision of
such Goods and/or Services at a reduction in price that is equitable under the circumstances. If Supplier is unable or refuses to
correct such deficiencies within a time UC deems reasonable, UC may terminate the Agreement in whole or in part. Supplier
will bear all risks as to rejected Goods and/or Services and, in addition to any costs for which Supplier may become liable to UC
under other provisions of the Agreement, will reimburse UC for all transportation costs, other related costs incurred, or
payments to Supplier in accordance with the terms of the Agreement for unaccepted Goods and/or Services and materials and
supplies incidental thereto. Notwithstanding final acceptance and payment, Supplier will be liable for latent defects, fraud or
such gross mistakes as amount to fraud.

ARTICLE 5 — ASSIGNED PERSONNEL; CHARACTER OF SERVICES

Supplier will provide the Services as an independent contractor and furnish all equipment, personnel, and supplies sufficient to
provide the Services expeditiously and efficiently, during as many hours per shift and shifts per week, and at such locations as
UC may so require. Supplier will devote only its best-qualified personnel to work under the Agreement. Should UC inform
Supplier that anyone providing the Services is not working to this standard, Supplier will immediately remove such personnel
from providing Services and those individuals will not again be assigned to provide Services without UC’s written permission. At
no time will Supplier or Supplier’'s employees, sub-suppliers, agents, or assigns be considered employees of UC for any purpose,
including but not limited to workers’ compensation provisions. Supplier shall not have the power nor right to bind or obligate
UC, and Supplier shall not hold itself out as having such authority. Supplier shall be responsible to UC for all Services performed
by Supplier’s employees, agents and subcontractors, including being responsible for ensuring payment of all unemployment,
social security, payroll, contributions and other taxes with respect to such employees, agents and subcontractors.

ARTICLE 6 — WARRANTIES

In addition to the warranties set forth in Articles 11, 12, 17, 23, 24, 25 and 26 herein, Supplier makes the following warranties.

Supplier acknowledges that failure to comply with any of the warranties in the Agreement will constitute a material breach of

the Agreement and UC will have the right to terminate the Agreement without damage, penalty, cost or further obligation.

A. General Warranties. Supplier represents, warrants and covenants that: (i) Supplier is free to enter into this Agreement and
that Supplier is not, and will not become, during the Term, subject to any restrictions that might restrict or prohibit
Supplier from performing the Services or providing the Goods ordered hereunder; (ii) Supplier will comply with all
applicable laws, rules and regulations in performing Supplier’s obligations hereunder; (iii) the Goods and/or Services shall
be rendered with promptness and diligence and shall be executed in a skilled manner by competent personnel, in
accordance with the prevailing industry standards; and if UC Appendix Data Security is NOT included:(iv) Supplier has
developed a business interruption and disaster recovery program and is executing such program to assess and reduce the
extent to which Supplier’s hardware, software and embedded systems may be susceptible to errors or failures in various
crisis (or force majeure) situations; (v) if Supplier uses electronic systems for creating, modifying, maintaining, archiving,
retrieving or transmitting any records, including test results that are required by, or subject to inspection by an applicable
regulatory authority, then Supplier represents and warrants that Supplier’s systems for electronic records are in
compliance; and (vi) Supplier agrees that the Goods and/or Services furnished under the Agreement will be covered by the
most favorable warranties Supplier gives to any customer for the same or substantially similar goods or services, or such
other more favorable warranties as specified in the Agreement. The rights and remedies so provided are in addition to and
do not limit any rights afforded to UC by any other article of the Agreement.

B. Permits and Licenses. Supplier agrees to procure all necessary permits or licenses and abide by all applicable laws,
regulations and ordinances of the United States and of the state, territory and political subdivision or any other country in
which the Goods and/or Services are provided.

C. Federal and State Water and Air Pollution Laws. Where applicable, Supplier warrants that it complies with the
requirements in UC Business and Finance Bulletin BUS-56 (Materiel Management; Purchases from Entities Violating State
or Federal Water or Air Pollution Laws). Consistent with California Government Code 4477, these requirements do not
permit UC to contract with entities in violation of Federal or State water or air pollution laws.

D. Web Accessibility Requirements. As applicable to the Supplies and/or Services being provided under the Agreement,
Supplier warrants that:

a. It complies with California and federal disability laws and regulations; and

b. The Goods and/or Services will conform to the accessibility requirements of WCAG 2.0AA.

c. Supplier agrees to promptly respond to and resolve any complaint regarding accessibility of its Goods and/or
Services;
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E. General Accessibility Requirements. Supplier warrants that:
a. It will comply with California and federal disability laws and regulations;
b. Supplier will promptly respond to remediate to any identified accessibility defects in the Goods and Services to
conform to WCAG 2.0 AA; and
c. Supplier agrees to promptly respond to and use reasonable efforts to resolve and remediate any complaint
regarding accessibility of its Goods and/or Services.

F.  Warranty of Quiet Enjoyment. Supplier warrants that Supplier has the right of Quiet Enjoyment in, and conveys the right of
Quiet Enjoyment to UC for UC’s use of, any and all intellectual property that will be needed for Supplier’s provision, and
UC’s use of, the Goods and/or Services provided by Supplier under the Agreement.

G. California Child Abuse and Neglect Reporting Act ("CANRA"). Where applicable, Supplier warrants that it complies with
CANRA.

H. Debarment, Suspension, U.S. Government Restricted Party Lists. Supplier warrants that it is not on the U.S. government’s
Denied Parties List, the Unverified List, the Entities List, the Specially Designated Nationals and Blocked Parties List, and is
not presently debarred, suspended, proposed for debarment or otherwise declared ineligible for award of federal
contracts or participation in federal assistance programs or activities.

I.  UCTrademark Licensing Code of Conduct. If the Goods will bear UC’s name (including UC campus names, abbreviations of
these names, UC logos, UC mascots, or UC seals) or other trademarks owned by UC, Supplier warrants that it holds a valid
license from UC and complies with the Trademark Licensing Code of Conduct policy, available at
http://policy.ucop.edu/doc/3000130/TrademarkLicensing

J. Outsourcing (Public Contract Code section 12147) Compliance. Supplier warrants that if the Agreement will displace UC
employees, no funds paid under the Agreement will be used to train workers who are located outside of the United States,
or plan to relocate outside the United States as part of the Agreement. Additionally, Supplier warrants that no work will be
performed under the Agreement with workers outside the United States, except as described in Supplier’s bid. If Supplier
or its sub-supplier performs the Agreement with workers outside the United States during the life of the Agreement and
Supplier did not describe such work in its bid, Supplier acknowledges and agrees that (i) UC may terminate the Agreement
without further obligation for noncompliance, and (ii) Supplier will forfeit to UC the amount UC paid for the percentage of
work that was performed with workers outside the United States and not described in Supplier’s bid.

K.  Supplier warrants that the Goods and Services rendered under this Agreement will not require Supplier to use for UC, or
provide to UC to use, "covered telecommunications equipment or services" as a substantial or essential component of any
system, or as critical technology as part of any system, within the meaning of Federal Acquisition Regulation (“FAR”)
Section 52.204-25.

Supplier will provide “Timely Notice” to the UC of any changes to the statements, confirmations or representations made
in its proposal response or in any information provided as part of the contract award process, including in particular any
changes to the certifications or representations made regarding NDAA Section 889. Timely Notice means that Supplier will
notify UC in writing within 3 business days of any changes to the representations or confirmations made in relation to
NDAA Section 889. Notice shall include the representations or confirmations made and the changes to those
representations or confirmations. The notice shall be provided by a Supplier representative authorized to bind the
Supplier.

ARTICLE 7 — INTELLECTUAL PROPERTY, COPYRIGHT, PATENTS, AND DATA RIGHTS
A. Goods and/or Services Involving Work Made for Hire.

a. Unless UC indicates that the Goods and/or Services do not involve work made for hire, Supplier acknowledges
and agrees that any deliverables provided to UC by Supplier in the performance of the Agreement, and any
intellectual property rights therein, (hereinafter the "Deliverables") will be owned by UC. The Deliverables will be
considered "work made for hire" under U.S. copyright law and all right, title, and interest to and in such
Deliverables including, but not limited to, any and all copyrights or trademarks, will be owned by UC. In the event
that it is determined that UC is not the owner of such Deliverables under the "work made for hire" doctrine of
U.S. copyright law, Supplier hereby irrevocably assigns to UC all right, title, and interest to and in such
Deliverables and any copyrights or trademarks thereto.

b. The Deliverables must be new and original. Supplier must not use any pre-existing copyrightable or trademarked
images, writings, or other proprietary materials (hereinafter "Pre-Existing Materials") in the Deliverables without
UC'’s prior written permission. In the event that Supplier uses any Pre-Existing Materials in the Deliverables in
which Supplier has an ownership interest, UC is hereby granted, and will have, a non-exclusive, royalty-free,
irrevocable, perpetual, paid-up, worldwide license (with the right to sublicense) to make, have made, copy,
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modify, make derivative works of, use, perform, display publicly, sell, and otherwise distribute such Pre-Existing
Materials in connection with the Deliverables.

c.  Whenever any invention or discovery is made or conceived by Supplier in the course of or in connection with the
Agreement, Supplier will promptly furnish UC with complete information with respect thereto and UC will have
the sole power to determine whether and where a patent application will be filed and to determine the
disposition of title to and all rights under any application or patent that may result.

d. Supplier is specifically subject to an obligation to, and hereby does, assign all right, title and interest in any such
intellectual property rights to UC as well as all right, title and interest in tangible research products embodying
any such inventions whether the inventions are patentable or not. Supplier agrees to promptly execute any
additional documents or forms that UC may require in order to effectuate such assignment.

B. Goods and/or Services Not Involving Work Made for Hire.

a. Ifthe Goods and/or Services do not involve work made for hire, and in the event that Supplier uses any Pre-
Existing Materials in the Deliverables in which Supplier has an ownership interest, UC is hereby granted, and will
have, a non-exclusive, royalty-free, irrevocable, perpetual, paid-up, worldwide license (with the right to
sublicense) to make, have made, copy, modify, make derivative works of, use, perform, display publicly, sell, and
otherwise distribute such Pre-Existing Materials in connection with the Deliverables.

b. The Deliverables must be new and original. Supplier must not use any Pre-Existing Materials in the Deliverables
without UC’s prior written permission.

c.  Whenever any invention or discovery is made or conceived by Supplier in the course of or in connection with the
Agreement, Supplier will promptly furnish UC complete information with respect thereto and UC will have the
sole power to determine whether and where a patent application will be filed and to determine the disposition
of title to and all rights under any application or patent that may result.

d. Supplier is specifically subject to an obligation to, and hereby does, assign all right, title and interest in any such
intellectual property rights to UC as well as all right, title and interest in tangible research products embodying
any such inventions whether the inventions are patentable or not. Supplier agrees to promptly execute any
additional documents or forms that UC may require in order to effectuate such assignment.

C. General. Should the Goods and/or Services become, or in Supplier’s opinion be likely to become, the subject of a claim of
infringement of any patent, copyright, trademark, trade name, trade secret, or other proprietary or contractual right of
any third party, Supplier will provide written notice to UC of the circumstances giving rise to such claim or likely claim. In
the event that UC receives notice of a claim of infringement or is made a party to or is threatened with being made a party
to any claim of infringement related to the Goods and/or Services, UC will provide Supplier with notice of such claim or
threat. Following receipt of such notice, Supplier will either (at Supplier’s sole election) (i) procure for UC the right to
continue to use the affected portion of the Goods and/or Services, or (ii) replace or otherwise modify the affected portion
of the Goods and/or Services to make them non-infringing, or obtain a reasonable substitute product for the affected
portion of the Goods and/or Services, provided that any replacement, modification or substitution under this paragraph
does not effect a material change in the Goods and/or Services’ functionality. If none of the foregoing options is
reasonably acceptable to UC, UC will have the right to terminate the Agreement without damage, penalty, cost or further
obligation.

D. UCRights to Institutional Information. Institutional Information shall belong exclusively to UC and unless expressly
provided, this Agreement shall not be construed as conferring on Supplier any patent, copyright, trademark, license right
or trade secret owned or obtained by UC. Any right for Supplier to use Institutional Information is solely provided on a
non-exclusive basis, and only to the extent required for Supplier to provide the Goods or Services under the Agreement. As
used herein, “Institutional Information” means any information or data created, received, and/or collected by UC or on its
behalf, including but not limited to application logs, metadata and data derived from such data.

ARTICLE 8 — INDEMNITY AND LIABILITY

To the fullest extent permitted by law, Supplier will defend, indemnify, and hold harmless UC, its officers, employees, and
agents, from and against all losses, expenses (including, without limitation, reasonable attorneys' fees and costs), damages, and
liabilities of any kind resulting from or arising out of the Agreement, including the performance hereunder of Supplier, its
officers, employees, agents, sub-suppliers, or anyone directly or indirectly employed by Supplier, or any person or persons
under Supplier's direction and control, provided such losses, expenses, damages and liabilities are due or claimed to be due to
the acts or omissions of Supplier, its officers, employees, agents, sub-suppliers, or anyone directly or indirectly employed by
Supplier, or any person or persons under Supplier's direction and control. UC agrees to provide Supplier with prompt notice of
any such claim or action and to permit Supplier to defend any claim or action, and that UC will cooperate fully in such defense.
UC retains the right to participate in the defense against any such claim or action, and the right to consent to any settlement,
which consent will not unreasonably be withheld.
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In the event Appendix DS applies to this Agreement, Supplier shall reimburse or otherwise be responsible for any costs, fines or
penalties imposed against UC as a result of Supplier’s Breach of Institutional Information and/or failure to cooperate with UC’s
response to such Breach. As used herein, “Breach” means:
a. Anydisclosure of Institutional Information to an unauthorized party or in an unlawful manner;
b.  Unauthorized or unlawful acquisition of information that compromises the security, confidentiality or integrity of
Institutional Information and/or IT Resources; and
c. The acquisition, access, use, or disclosure of Protected Health Information or medical information in a manner not
permitted under the Health Insurance Portability and Accountability Act (HIPAA) or California law. “IT Resources”
means IT infrastructure, cloud services, software, and/or hardware with computing and/or networking capability that
is Supplier owned/managed, or UC-owned, or a personally owned device that stores Institutional Information, is
connected to UC systems, is connected to UC networks, or is used for UC business.

ARTICLE 9 — INSURANCE

Supplier, at its sole cost and expense, will insure its activities in connection with providing the Goods and/or Services and

obtain, keep in force, and maintain the following insurance with the minimum limits set forth below, unless UC specifies

otherwise:

A. Commercial Form General Liability Insurance (contractual liability included) with limits as follows:

a. Each Occurrence $ 1,000,000

b. Products/Completed Operations Aggregate $ 2,000,000
c. Personal and Advertising Injury $ 1,000,000

d. General Aggregate $ 2,000,000

B. Business Automobile Liability Insurance for owned, scheduled, non-owned, or hired automobiles with a combined single
limit of not less than one million dollars ($1,000,000) per occurrence. (Required only if Supplier drives on UC premises or
transports UC employees, officers, invitees, or agents in the course of supplying the Goods and/or Services to UC.)

C. If applicable, Professional Liability Insurance with a limit of two million dollars ($2,000,000) per occurrence or claim with
an aggregate of not less than two million dollars ($2,000,000). If this insurance is written on a claims-made form, it will
continue for three years following termination of the Agreement. The insurance will have a retroactive date of placement
prior to or coinciding with the effective date of the Agreement.

D. Workers' Compensation as required by applicable state law and Employer’s Liability with limits of one million dollars
($1,000,000) per occurrence.

E. If applicable, Supplier Fidelity Bond or Crime coverage for the dishonest acts of its employees in a minimum amount of one
million dollars ($1,000,000). Supplier will endorse such policy to include a “Regents of the University of California
Coverage” or “Joint Payee Coverage” endorsement. UC and, if so requested, UC’s officers, employees, agents and sub-
suppliers will be named as "Loss Payee, as Their Interest May Appear” in such Fidelity Bond.

F. Inthe event Appendix DS applies to this Agreement, Supplier, at its sole cost and expense, will obtain, keep in force, and
maintain one or more insurance policies that provide coverage for technology, professional liability, data protection,
and/or cyber liability. Typically referred to as Privacy, Technology and Data Security Liability, Cyber Liability, or Technology
Professional Liability insurance, it will cover liabilities for financial loss due to the acts, omissions, or intentional
misconduct of Supplier, its officers, employees, agents, sub-suppliers, or anyone directly or indirectly employed by
Supplier, or any person or persons under Supplier’s direction and control, in connection with the performance of this
Agreement, as well as all Supplier costs, including damages it is obligated to pay UC or any third party, that are associated
with any confirmed or suspected Breach or compromise of Institutional Information. In some cases, Professional Liability
policies may include some coverage for data breaches or loss of Institutional Information. Regardless of the type of
policy(ies) in place, such coverage will include without limitation:

a. Costs to notify parties whose data were lost or compromised;
b. Costs to provide credit monitoring and credit restoration services to parties whose data were lost or
compromised;
c. Costs associated with third party claims arising from the confirmed or suspected Breach or loss of Institutional
Information, including litigation costs and settlement costs;
d. Anyinvestigation, enforcement, fines and penalties, or similar miscellaneous costs; and
e. Any payment made to a third party as a result of extortion related to a confirmed or suspected Breach. The
following insurance coverage is based on the highest Protection Level Classification of Institutional Information
identified in Exhibit 1 to Appendix DS:
P1 - This insurance policy must have minimum limits of $500,000 each occurrence and $500,000 in the
aggregate.
P2 - This insurance policy must have minimum limits of $1,000,000 each occurrence and $1,000,000 in the
aggregate.
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P3 and P4, less than 70,000 records - this insurance policy must have minimum limits of $5,000,000 each
occurrence and $5,000,000 in the aggregate.
P3 and P4, 70,000 or more records - this insurance policy must have minimum limits of $10,000,000 each
occurrence and $10,000,000 in the aggregate.
Protection Level Classifications are defined in the UC Systemwide Information Security Classification of Information and IT
Resources: https://security.ucop.edu/policies/institutional-information-and-it-resource-classification.html
Additional other insurance in such amounts as may be reasonably required by UC against other insurable risks relating to
performance. If the above insurance is written on a claims-made form, it will continue for three years following
termination of the Agreement. The insurance will have a retroactive date of placement prior to or coinciding with the
effective date of the Agreement. If the above insurance coverage is modified, changed or cancelled, Supplier will provide
UC with not less than fifteen (15) days’ advance written notice of such modification, change, or cancellation, and will
promptly obtain replacement coverage that complies with this Article.
The coverages referred to under A and B of this Article must include UC as an additional insured. It is understood that the
coverage and limits referred to under A, B and C of this Article will not in any way limit Supplier’s liability. Supplier will
furnish UC with certificates of insurance (and the relevant endorsement pages) evidencing compliance with all
requirements prior to commencing work under the Agreement. Such certificates will:

a. Indicate that The Regents of the University of California has been endorsed as an additional insured for the
coverage referred to under A and B of this Article. This provision will only apply in proportion to and to the
extent of the negligent acts or omissions of Supplier, its officers, agents, or employees.

b. Include a provision that the coverage will be primary and will not participate with or be excess over any valid and
collectible insurance or program of self-insurance carried or maintained by UC.

ARTICLE 10 — USE OF UC NAME AND TRADEMARKS

Supplier will not use the UC name, abbreviation of the UC name, trade names and/or trademarks (i.e., logos and seals) or any
derivation thereof, in any form or manner in advertisements, reports, or other information released to the public, or place the
UC name, abbreviations, trade names and/or trademarks or any derivation thereof on any consumer goods, products, or
services for sale or distribution to the public, without UC’s prior written approval. Supplier agrees to comply at all times with
California Education Code Section 92000.

ARTICLE 11 - FEDERAL FUNDS

Supplier who supplies Goods and/or Services certifies and represents its compliance with the following clauses, as applicable.
Supplier shall promptly notify UC of any change of status with regard to these certifications and representations. These
certifications and representations are material statements upon which UC will rely.

For commercial transactions involving funds on a federal contract (federal awards governed by the FAR), the following
provisions apply, as applicable:

a. FAR52.203-13, Contractor Code of Business Ethics and Conduct;

b. FAR52.203-17, Contractor Employee Whistleblower Rights and Requirement to Inform Employees of
Whistleblower Rights;
FAR 52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreements or Statements;
FAR 52.219-8, Utilization of Small Business Concerns;
FAR 52.222-17, Non-displacement of Qualified Workers;
FAR 52.222-21, Prohibition of Segregated Facilities;
FAR 52.222-26, Equal Opportunity;
FAR 52.222-35, Equal Opportunity for Veterans;
FAR 52.222-36, Equal Opportunity for Workers with Disabilities;
FAR 52.222-37, Employment Reports on Veterans;
FAR 52.222-40, Notification of Employee Rights Under the National Labor Relations Act;
FAR 52.222-41, Service Contract Labor Standards;
FAR 52.222-50, Combating Trafficking in Persons;
FAR 52.222-51, Exemption from Application of the Service Contract Labor Standards to Contracts for
Maintenance, Calibration, or Repair of Certain Equipment - Requirements;
FAR 52.222-53, Exemption from Application of the Service Contract Labor Standards to Contracts for Certain
Services - Requirements;
p. FAR52.222-54, Employment Eligibility Verification;
g. FAR52.222-55, Minimum Wages Under Executive Order 13658;
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FAR 52.222-62, Paid Sick Leave under Executive Order 13706;

FAR 52.224-3, Privacy Training;

FAR 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations;

FAR 52.233-1, Disputes; and

v. FAR 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels.

B. For non-commercial transactions involving funds on a federal contract, the UC Appendix titled ‘Federal Government
Contracts Special terms and Conditions (Non-Commercial Items or Services)’ and located at www.ucop.edu/procurement-
services/policies-forms/index.html is hereby incorporated herein by this reference.

C. For transactions involving funds on a federal grant or cooperative agreement (federal awards governed by CFR Title 2,
Subtitle A, Chapter II, Part 200) the following provisions apply, as applicable:

a. Rights to Inventions. If Supplier is a small business firm or nonprofit organization, and is providing experimental,
development, or research work under this transaction, Supplier must comply with the requirements of 3 CFR
Part 401, “Rights to Inventions Made by nonprofit Organizations and Small Business Firms Under Government
Grants, Contracts, and Cooperative Agreements”.

b. Clean Air Act. Supplier agrees to comply with all applicable standards, orders or regulations issued pursuant to
the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C.
1251-1387). Violations must be reported to the Federal awarding agency and the Regional Office of the
Environmental Protection Agency (EPA).

c. Byrd Anti-Lobbying. Supplier certifies that it will not, and has not used Federal appropriated funds to pay any
person or organization for influencing or attempting to influence an officer or employee of any agency, a
member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection
with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352.

d. Procurement of Recovered Materials. If Supplier is a state agency or agency of a political subdivision of a state,
then Supplier must comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource
Conservation and Recovery Act.

e. Domestic Preferences for Procurements. As appropriate and to the extent consistent with law, Supplier should,
to the greatest extent practicable under a Federal award, provide a preference for the purchase, acquisition, or
use of goods, products, or materials produced in the United States (including but not limited to iron, aluminum,
steel, cement, and other manufactured products). “Produced in the United States” means, for iron and steel
products, that all manufacturing processes, from the initial melting stage through the application of coatings,
occurred in the United States. “Manufactured products’” means items and construction materials composed in
whole or in part of non-ferrous metals such as aluminum; plastics and polymer-based products such as polyvinyl
chloride pipe; aggregates such as concrete; glass, including optical fiber; and lumber.

D. Inthese provisions, the term "contractor" as used therein will refer to Supplier, and the terms “Government” or
“Contracting Officer” as used therein will refer to UC. Where a purchase of items is for fulfillment of a specific U.S.
Government prime or subcontract, additional information and/or terms and conditions may be included in an attached
supplement. By submitting an invoice to UC, Supplier is representing to UC that, at the time of submission:

a. Neither Supplier nor its principals are presently debarred, suspended, or proposed for debarment by the U.S.
government (see FAR 52.209-6);

Supplier has filed all compliance reports required by the Equal Opportunity clause (see FAR 52.222-22); and
Any Supplier representations to UC about U.S. Small Business Administration or state and local classifications,
including but not limited to size standards, ownership, and control, are accurate and complete.

d. Byrd Anti-Lobbying. Supplier certifies that it will not, and has not used Federal appropriated funds to pay any

person or organization for influencing or attempting to influence an officer or employee of any agency, a

member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection

with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352.

c t v S

ARTICLE 12 - EQUAL OPPORTUNITY AFFIRMATIVE ACTION

Supplier will abide by the requirements set forth in Executive Orders 11246 and 11375. Where applicable, Supplier will comply
with 41 CFR §§ 60-1.4(a), 60-300.5(a) and 60-741.5(a), incorporated by reference with this statement: “This contractor and
subcontractor shall abide by the requirements of 41 CFR §§ 60-1.4(a), 60-300.5(a) and 60-741.5(a). These regulations prohibit
discrimination against qualified individuals based on their status as protected veterans or individuals with disabilities, and
prohibit discrimination against all individuals based on their race, color, religion, sex, sexual orientation, gender identity, or
national origin. Moreover, these regulations require that covered prime contractors and subcontractors take affirmative action
to employ and advance in employment individuals without regard to race, color, religion, sex, sexual orientation, gender
identity, national origin, protected veteran status or disability.” With respect to activities occurring in the State of California,
Supplier agrees to adhere to the California Fair Employment and Housing Act. Supplier will provide UC on request a breakdown
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of its labor force by groups as specified by UC, and will discuss with UC its policies and practices relating to its affirmative action
programs. Supplier will not maintain or provide facilities for employees at any establishment under its control that are
segregated on a basis prohibited by federal law. Separate or single-user restrooms and necessary dressing or sleeping areas
must be provided, however, to ensure privacy.

ARTICLE 13 - LIENS

Supplier agrees that upon UC’s request, Supplier will submit a sworn statement setting forth the work performed or material
furnished by sub-suppliers and material men, and the amount due and to become due to each, and that before the final
payment called for under the Agreement, will upon UC’s request submit to UC a complete set of vouchers showing what
payments have been made for such work performed or material furnished. Supplier will promptly notify UC in writing, of any
claims, demands, causes of action, liens or suits brought to its attention that arise out of the Agreement. UC will not make final
payment until Supplier, if required, delivers to UC a complete release of all liens arising out of the Agreement, or receipts in full
in lieu thereof, as UC may require, and if required in either case, an affidavit that as far as it has knowledge or information, the
receipts include all the labor and materials for which a lien could be filed; but Supplier may, if any sub-supplier refuses to
furnish a release or receipt in full, furnish a bond satisfactory to UC to indemnify it against any claim by lien or otherwise. If any
lien or claim remains unsatisfied after all payments are made, Supplier will refund to UC all monies that UC may be compelled
to pay in discharging such lien or claim, including all costs and reasonable attorneys' fees.

ARTICLE 14 — PREMISES WHERE SERVICES ARE PROVIDED

A. Cleaning Up. Supplier will at all times keep UC premises where the Services are performed and adjoining premises free
from accumulations of waste material or rubbish caused by its employees or work of any of its sub-suppliers, and, at the
completion of the Services; will remove all rubbish from and about the premises and all its tools, scaffolding, and surplus
materials, and will leave the premises "broom clean" or its equivalent, unless more exactly specified. In case of dispute
between Supplier and its sub-suppliers as to responsibility for the removal of the rubbish, or if it is not promptly removed,
UC may remove the rubbish and charge the cost to Supplier.

B. Environmental, Safety, Health and Fire Protection. Supplier will take all reasonable precautions in providing the Goods and
Services to protect the health and safety of UC employees and members of the public and to minimize danger from all
hazards to life and property, and will comply with all applicable environmental protection, health, safety, and fire
protection regulations and requirements (including reporting requirements). In the event that Supplier fails to comply with
such regulations and requirements, UC may, without prejudice to any other legal or contractual rights of UC, issue an order
stopping all or any part of the provision of the Goods and/or Services; thereafter a start order for resumption of providing
the Goods and/or Services may be issued at UC’s discretion. Supplier will not be entitled to make a claim for extension of
time or for compensation or damages by reason of or in connection with such stoppage. Supplier will have sole
responsibility for the safety of all persons employed by Supplier and its sub-suppliers on UC premises, or any other person
who enters upon UC premises for reasons relating to the Agreement. Supplier will at all times maintain good order among
its employees and all other persons who come onto UC's premises at Supplier's request and will not engage any unfit or
unskilled person to provide the Goods and/or Services. Supplier will confine its employees and all other persons who come
onto UC's premises at Supplier's request or for reasons relating to the Agreement and its equipment to that portion of
UC's premises where the Services are to be provided or to roads leading to and from such work sites, and to any other area
which UC may permit Supplier to use. Supplier will take all reasonable measures and precautions at all times to prevent
injuries to or the death of any of its employees or any other person who enters upon UC premises at Supplier’s request.
Such measures and precautions will include, but will not be limited to, all safeguards and warnings necessary to protect
workers and others against any conditions on the premises that could be dangerous and to prevent accidents of any kind
whenever the Goods and/or Services are being provided in proximity to any moving or operating machinery, equipment or
facilities, whether such machinery, equipment or facilities are the property of or are being operated by, Supplier, its sub-
suppliers, UC or other persons. To the extent compliance is required, Supplier will comply with all relevant UC safety rules
and regulations when on UC premises.

C. Tobacco-free Campus. UC is a tobacco-free institution. Use of cigarettes, cigars, oral tobacco, electronic cigarettes and all
other tobacco products is prohibited on all UC owned or leased sites.

ARTICLE 15 — LIABILITY FOR UC - FURNISHED PROPERTY

Supplier assumes complete liability for any materials UC furnishes to Supplier in connection with the Agreement and Supplier
agrees to pay for any UC materials Supplier damages or otherwise is not able to account for to UC's satisfaction. UC furnishing
to Supplier any materials in connection with the Agreement will not, unless otherwise expressly provided in writing by UC, be
construed to vest title thereto in Supplier.
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ARTICLE 16 — COOPERATION

Supplier and its sub-suppliers, if any, will cooperate with UC and other suppliers and will so provide the Services that other
cooperating suppliers will not be hindered, delayed or interfered with in the progress of their work, and so that all of such work
will be a finished and complete job of its kind.

ARTICLE 17 — ADDITIONAL TERMS APPLICABLE TO THE FURNISHING OF GOODS

The terms in this Article have special application to the furnishing of Goods:

A. Price Decreases. Supplier agrees immediately to notify UC of any price decreases from its suppliers, and to pass through to
UC any price decreases.

B. Declared Valuation of Shipments. Except as otherwise provided in the Agreement, all shipments by Supplier under the
Agreement for UC's account will be made at the maximum declared value applicable to the lowest transportation rate or
classification and the bill of lading will so note.

C. Title. Title to the Goods purchased under the Agreement will pass directly from Supplier to UC at the f.o0.b. point shown, or
as otherwise specified in the Agreement, subject to UC’s right to reject upon inspection.

D. Changes. Notwithstanding the terms in Article 34, Amendments, UC may make changes within the general scope of the
Agreement in drawings and specifications for specially manufactured Goods, place of delivery, method of shipment or
packing of the Agreement by giving notice to Supplier and subsequently confirming such changes in writing. If such
changes affect the cost of or the time required for performance of the Agreement, UC and Supplier will agree upon an
equitable adjustment in the price and/or delivery terms. Supplier may not make changes without UC’s written approval.
Any claim of Supplier for an adjustment under the Agreement must be made in writing within thirty (30) days from the
date Supplier receives notice of such change unless UC waives this condition in writing. Nothing in the Agreement will
excuse Supplier from proceeding with performance of the Agreement as changed hereunder. Supplier may not alter or
misbrand, within the meaning of the applicable Federal and State laws, the Goods furnished.

E. Forced, Convict and Indentured Labor. Supplier warrants that no foreign-made Goods furnished to UC pursuant to the
Agreement will be produced in whole or in part by forced labor, convict labor, or indentured labor under penal sanction. If
UC determines that Supplier knew or should have known that it was breaching this warranty, UC may, in addition to
terminating the Agreement, remove Supplier from consideration for UC contracts for a period not to exceed one year. This
warranty is in addition to any applicable warranties in Articles 6 and 11.

F.  Export Control. Supplier agrees to provide UC (the contact listed on the PO) with written notification that identifies the
export-controlled Goods and such Goods’ export classification if any of the Goods is export-controlled under the
International Traffic in Arms Regulations (ITAR) (22 CFR §§ 120-130), the Export Administration Regulations (15 CFR §§
730-774) 500 or 600 series, or controlled on a military strategic goods list. Supplier agrees to provide UC (the contact listed
on the PO) with written notification if Supplier will be providing information necessary for the operation, installation
(including on-site installation), maintenance (checking), repair, overhaul, and refurbishing of the Goods that is beyond a
standard user manual (i.e. “Use” technology as defined under the EAR 15 CFR § 772.1), or “Technical Data” (as defined
under the ITAR 22 CFR § 120.10).

ARTICLE 18 — CONFLICT OF INTEREST

Supplier affirms that, to the best of Supplier’s knowledge, no UC employee who has participated in UC’s decision-making
concerning the Agreement has an “economic interest” in the Agreement or Supplier. A UC employee’s “economic interest”
means:

A. Aninvestment worth $2,000 or more in Supplier or its affiliate;

B. A position as director, officer, partner, trustee, employee or manager of Supplier or its affiliate;

C. Receipt during the past 12 months of $500 in income or $440 in gifts from Supplier or its affiliate; or

D. A personal financial benefit from the Agreement in the amount of $250 or more.

In the event of a change in these economic interests, Supplier will provide written notice to UC within thirty (30) days after such
change, noting such changes. Supplier will not be in a reporting relationship to a UC employee who is a near relative, nor will a
near relative be in a decision making position with respect to Supplier.

ARTICLE 19 — AUDIT REQUIREMENTS

The Agreement, and any pertinent records involving transactions relating to this Agreement, is subject to the examination and
audit of the Auditor General of the State of California or Comptroller General of the United States or designated Federal
authority for a period of up to five (5) years after final payment under the Agreement. UC, and if the underlying grant,
cooperative agreement or federal contract so provides, the other contracting Party or grantor (and if that be the United States
or an instrumentality thereof, then the Comptroller General of the United States) will have access to and the right to examine
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Supplier’s pertinent books, documents, papers, and records involving transactions and work related to the Agreement until the
expiration of five (5) years after final payment under the Agreement. The examination and audit will be confined to those
matters connected with the performance of the Agreement, including the costs of administering the Agreement.

ARTICLE 20 — PROHIBITION ON UNAUTHORIZED USE OR DISCLOSURE OF INSTITUTIONAL INFORMATION

A.

Prohibition on Access, Use and Disclosure of Institutional Information. Supplier will not access, use or disclose Institutional
Information, other than to carry out the purposes for which UC disclosed the Institutional Information to Supplier, except
as required by applicable law, or as otherwise authorized in writing by UC prior to Supplier’s disclosure. Supplier shall have
the limited right to disclose Institutional Information to Supplier’s employees provided that: (i) Supplier shall disclose only
such Institutional Information as is necessary for the Supplier to perform its obligations under this Agreement, and (ii)
Supplier informs such employees of the obligations governing the access, use and disclosure of Institutional Information
prior to Supplier’s disclosure. Supplier shall be liable for any breach of this Agreement by its employees. For avoidance of
doubt, this provision prohibits Supplier from using for its own benefit Institutional Information and any information
derived therefrom. For the avoidance of doubt, the sale of Institutional Information is expressly prohibited.
Compliance with Applicable Laws and Industry Best Practices. Supplier agrees to comply with all applicable state, federal,
and foreign laws, as well as industry best practices, governing the collection, access, use, disclosure, safeguarding and
destruction of Institutional Information. Supplier agrees to protect the privacy and security of Institutional Information
according to all applicable laws and industry best practices, and no less rigorously than it protects its own information, but
in no case less than reasonable care.
Confidential Institutional Information. Supplier agrees to hold UC’s Confidential Institutional Information, and any
information derived therefrom, in strict confidence. Confidential Institutional Information shall be defined as any
Institutional Information which is (i) marked as “Confidential” at the time of disclosure; (ii) if disclosed orally, identified at
the time of such oral disclosure as confidential, and reduced to writing as “Confidential” within thirty (30) days of such oral
disclosure; and (iii) if not marked as “Confidential,” information that would be considered by a reasonable person in the
relevant field to be confidential given its content and the circumstances of its disclosure. Confidential Information will not
be considered confidential to the extent that: (i) Supplier can demonstrate by written records was known to Supplier prior
to the effective date of the Agreement; (ii) is currently in, or in the future enters, the public domain other than through a
breach of the Agreement or through other acts or omissions of Supplier; (iii) is obtained lawfully from a third party; or (iv)
is disclosed under the California Public Records Act or legal process. For the avoidance of doubt, as applicable to Supplier’s
Services, Confidential Institutional Information may include any information that identifies or is capable of identifying a
specific individual, including but not limited to:

a. Personally identifiable information,

b. Protected Health Information as defined by the Health Insurance Portability and Accountability Act of 1996
(HIPAA) and the HIPAA regulations (including, but not limited to 45 C.F.R. § 160.103),
Medical information as defined by California Civil Code § 56.05,
Cardholder data,
Student records, or
Individual financial information that is subject to laws restricting the use and disclosure of such information,
including but not limited to:

i. Article 1, Section 1 of the California Constitution; the California Information Practices Act (Civil Code §
1798 et seq.);

ii. The federal Gramm-Leach-Bliley Act (15 U.S.C. §§ 6801(b) and 6805(b)(2));

iii. The federal Family Educational Rights and Privacy Act (20 U.S.C. § 1232g);

iv. The federal Fair and Accurate Credit Transactions Act (15 U.S.C. § 1601 et seq.);

v. The Fair Credit Reporting Act (15 U.S.C. § 1681 et seq), and

vi. Applicable international privacy laws, including, but not limited to the General Data Protection

Regulation.

Required Disclosures of Institutional Information. If Supplier is required by a court of competent jurisdiction or an
administrative body to disclose Institutional Information, Supplier will notify UC in writing immediately upon receiving
notice of such requirement and prior to any such disclosure (unless Supplier is prohibited by law from doing so), to give UC
an opportunity to oppose or otherwise respond to such disclosure. To the extent Supplier still required to disclose
Institutional Information, Supplier will furnish only that portion that is legally required and will exercise all reasonable
efforts to obtain reliable assurance that confidential treatment will be afforded to any Confidential Institutional
Information.
No Offshoring. Supplier’s transmission, transportation or storage of Institutional Information outside the United States, or
access of Institutional Information from outside the United States, is prohibited except with prior written authorization by
UcC.
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F.  Conflict in Terms. UC’s Appendix — Data Security, Appendix — BAA, and/or Appendix GDPR will control in the event that one
or more appendices is incorporated into the Agreement and conflicts with the provisions of this Article.

G. Acknowledgement. Supplier acknowledges that remedies at law would be inadequate to protect UC against any actual or
threatened breach of this Section by Supplier, and, without prejudice to any other rights and remedies otherwise available
to UC, Supplier agrees to the granting of injunctive relief in UC’s favor without proof of actual damages.

ARTICLE 21 — UC WHISTLEBLOWER POLICY

UC is committed to conducting its affairs in compliance with the law, and has established a process for reporting and
investigating suspected improper governmental activities. Please visit http://www.ucop.edu/uc-whistleblower/ for more
information.

ARTICLE 22 — SUSTAINABLE PROCUREMENT GUIDELINES

Supplier will conduct business using environmentally, socially, and economically sustainable products and services (defined as

products and services with a lesser or reduced effect on human health and the environment, and which generate benefits to

the University as well as to society and the economy, while remaining within the carrying capacity of the environment), to the
maximum possible extent consistent with the Agreement, and with the University of California Sustainable Practices Policy

(https://policy.ucop.edu/doc/3100155) and the University of California Sustainable Procurement Guidelines:

https://www.ucop.edu/procurement-services/for-ucstaff/sustainable-procurement/sustainableprocurementguidelines.pdf

In accordance with the University of California Sustainable Practices Policy, Supplier will adhere to the following requirements

and standards, as applicable. Supplier acknowledges that failure to comply with any of the sustainability standards and

requirements in the Agreement will constitute a material breach of the Agreement and UC will have the right to terminate the

Agreement without damage, penalty, cost or further obligation.

A. Sustainability Marketing Standards. Supplier sustainability related claims, where applicable, must meet UC recognized
certifications and standards set forth in the UC Sustainable Procurement Guidelines and/or meet the standards of Federal
Trade Commission’s (FTC) Green Guides.

B. Electronic Transfer of Supplier Information. Suppliers, when interacting with the UC, shall be prohibited from providing
hard copies of presentations, marketing material, or other informational materials. Suppliers will be required to present all
information in electronic format that is easily transferable to UC staff. Materials may be provided in hard copy or physical
format if specifically required or requested by a UC representative.

C. Packaging Requirements. All packaging must be compliant with the Toxics in Packaging Prevention Act (AB 455) and must
meet all additional standards and requirements set forth in the UC Sustainable Practices Policy. In addition, UC requires
that all packaging meet at least one of the criteria listed below:

a. Uses bulk packaging;

b. Uses reusable packaging (e.g. totes reused by delivery service for next delivery);

c. Uses innovative packaging that reduces the weight of packaging, reduces packaging waste, or utilizes packaging
that is a component of the product;

d. Maximizes recycled content and/or meets or exceeds the minimum post-consumer content level for packaging in
the U.S. Environmental Protection Agency Comprehensive Procurement Guidelines;

e. Uses locally recyclable or certified compostable material.

D. Foodservice Foam Ban. As of 2018, the University no longer allows packaging foam or expanded polystyrene (EPS) for
takeaway containers or other food service items, in any University-owned or -operated food service facility.

E. Product Packaging Foam Ban. Beginning January 1st, 2020, the University will prohibit all contracted and non-contracted
suppliers from selling or distributing packaging foam (other than that utilized for laboratory supply or medical packaging)
to UC campuses. Packaging foam is defined as any open or closed cell, solidified, polymeric foam used for cushioning or
packaging, including but not limited to: low-density polyethylene foam, polypropylene foam, polystyrene foam (i.e.
expanded polystyrene (EPS)), polyurethane foam, polyethylene foam, polyvinyl chloride (PVC) foam, and microcellular
foam. Not included in this ban are easily biodegradable, plant-based foams such as those derived from corn or
mushrooms.

F. E-Waste Recycling Requirements. All recyclers of UC electronic equipment must be e-Steward certified by the Basel Action
Network (BAN).

G. Hosted and Punch-out Catalog Requirements. Suppliers enabled with eProcurement hosted catalog functionality must
clearly identify products with UC-recognized certifications, as defined by the UC Sustainable Procurement Guidelines, in
both hosted and punch-out catalog e-procurement environments.

ARTICLE 23 — PATIENT PROTECTION AND AFFORDABLE CARE ACT (PPACA) EMPLOYER SHARED RESPONSIBILITY
If the Services involve Supplier furnishing UC with temporary or supplementary staffing, Supplier warrants that:
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A. If Supplier is an Applicable Large Employer (as defined under Treasury Regulation Section 54.4980H-1(a)(4)):

a. Supplier offers health coverage to its full-time employees who are performing Services for UC;

b. Supplier’s cost of enrolling such employees in Supplier’s health plan is factored into the fees for the Services; and

c. The fees for the Services are higher than what the Services would cost if Supplier did not offer health coverage to
such full-time employees.

B. If Supplier is not an Applicable Large Employer (as defined above):

a. Supplier offers group health coverage to its full-time employees who are performing Services for UC and such
coverage is considered Minimum Essential Coverage (as defined under Treasury Regulation Section 1-5000A-2)
and is Affordable (as defined under Treasury Regulation Section 54.4980H-5(e)); or

b. Supplier’s full-time employees who are performing services for UC have individual coverage and such coverage
satisfies the PPACA requirements for mandated individual coverage.

C. Supplier acknowledges that UC is relying on these warranties to ensure UC’s compliance with the PPACA Employer Shared
Responsibility provision.

ARTICLE 24 - PREVAILING WAGES

Unless UC notifies Supplier that the Services are not subject to prevailing wage requirements, Supplier will comply, and will
ensure that all sub-suppliers comply, with California prevailing wage provisions, including but not limited to those set forth in
Labor Code sections 1770, 1771, 1771.1, 1772, 1773, 1773.1, 1774, 1775, 1776, 1777.5, and 1777.6. For purposes of the
Agreement, the term “sub-supplier” means a person or firm, of all tiers, that has a contract with Supplier or with a sub-supplier
to provide a portion of the Services. The term sub-supplier will not include suppliers, manufacturers, or distributors.
Specifically, and not by way of limitation, if apprenticable occupations are involved in providing the Services, Supplier will be
responsible for ensuring that Supplier and any sub-suppliers comply with Labor Code Section 1777.5. Supplier and sub-supplier
may not provide the Services unless currently registered and qualified to perform public work pursuant to Labor Code Section
1725.5 and 1771.1. Notwithstanding the foregoing provisions, Supplier will be solely responsible for tracking and ensuring
proper payment of prevailing wages regardless if Services are partially or wholly subject to prevailing wage requirements. In
every instance, Supplier will pay not less than the UC Fair Wage (defined as $13 per hour as of 10/1/15, $14 per hour as of
10/1/16, and $15 per hour as of 10/1/17) for Services being performed at a UC Location (defined as any location owned or
leased by UC).

The California Department of Industrial Relations (DIR) has ascertained the general prevailing per diem wage rates in the
locality in which the Services are to be provided for each craft, classification, or type of worker required to provide the Services.
A copy of the general prevailing per diem wage rates will be on file at each UC Location’s procurement office, and will be made
available to any interested party upon request. Supplier will post at any job site:

A. Notice of the general prevailing per diem wage rates, and

B. Any other notices required by DIR rule or regulation

By this reference, such notices are made part of the Agreement. Supplier will pay not less than the prevailing wage rates, as
specified in the schedule and any amendments thereto, to all workers employed by Supplier in providing the Services. Supplier
will cause all subcontracts to include the provision that all sub-suppliers will pay not less than the prevailing rates to all workers
employed by such sub-suppliers in providing the Services. The Services are subject to compliance monitoring and enforcement
by the DIR. Supplier will forfeit, as a penalty, not more than $200 for each calendar day or portion thereof for each worker that
is paid less than the prevailing rates as determined by the DIR for the work or craft in which the worker is employed for any
portion of the Services provided by Supplier or any sub-supplier. The amount of this penalty will be determined pursuant to
applicable law. Such forfeiture amounts may be deducted from the amounts due under the Agreement. If there are insufficient
funds remaining in the amounts due under the Agreement, Supplier will be liable for any outstanding amount remaining due.
Supplier will also pay to any worker who was paid less than the prevailing wage rate for the work or craft for which the worker
was employed for any portion of the Services, for each day, or portion thereof, for which the worker was paid less than the
specified prevailing per diem wage rate, an amount equal to the difference between the specified prevailing per diem wage
rate and the amount which was paid to the worker. Review of any civil wage and penalty assessment will be made pursuant to
California Labor Code section 1742.

ARTICLE 25 — FAIR WAGE/FAIR WORK

If the Agreement is for Services that will be performed at one or more UC Locations, does not solely involve furnishing Goods,
and are not subject to extramural awards containing sponsor-mandated terms and conditions, Supplier warrants that it is in
compliance with applicable federal, state and local working conditions requirements, including but not limited to those set
forth in Articles 11, 12 and 14 herein, and that Supplier pays its employees performing the Services no less than the UC Fair
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Wage. Supplier agrees UC may conduct such UC Fair Wage/Fair Work interim compliance audits as UC reasonably requests, as
determined in UC’s sole discretion. Supplier agrees to post UC Fair Wage/Fair Work notices, in the form supplied by UC, in
public areas (such as break rooms and lunch rooms) frequented by Supplier employees who perform Services.

For Services rendered (actual spend) not subject to prevailing wage requirements in excess of $100,000 in a year (under the
Agreement or any combination of agreements for the same service), Supplier will
a. At Supplier’s expense, provide an annual independent verification (https://www.ucop.edu/procurement-services/for-
suppliers/fwfw-resources-suppliers.html) performed by a licensed public accounting firm (independent accountant)
or the Supplier’s independent internal audit department (http://na.theiia.org/standards-
guidance/topics/Pages/Independence-and-Objectivity.aspx) in compliance with UC’s required verification standards
and procedures (https://www.ucop.edu/procurement-services/for-suppliers/fwfw-resources-suppliers.html),
concerning Supplier’s compliance with this provision, and
b. Ensure that in the case of a UC interim audit, its independent accountant/independent internal auditor makes
available to UC its work papers for UC Fair Wage/Fair Work for the most recent verification period. Supplier agrees to
provide UC with a UC Fair Wage/Fair Work verification annually, in a form acceptable to UC, no later than ninety days
after the end of the 12-month period in which $100,000 in spend is reached.

The Fair Wage Fair Work annual independent verification requirement does not extend to contracts for professional services or
consulting for which pre-certification has been provided to UC (https://www.ucop.edu/procurement-services/for-
suppliers/fwfw-resources-suppliers.html). Please see the UC Procurement/Supply Chain Management Policy BUS-43
(https://www.ucop.edu/procurement-services/policies-forms/business-and-finance/index.html) for the definition of
professional services and consulting.

ARTICLE 26 — MEDICAL DEVICES
This Article applies when the Goods and/or Services involve UC purchasing or leasing one or more medical devices from
Supplier, or when Supplier uses one or more medical devices in providing Goods and/or Services to UC.

Medical Device as used herein will have the meaning provided by the U.S. Food and Drug Administration (“FDA”) and means an
instrument, apparatus, implement, machine, contrivance, implant, in vitro reagent, or other similar or related article, including
a component part, or accessory which is:
a. Recognized in the official National Formulary, or the United States Pharmacopoeia, or any supplement to them;
b. Intended for use in the diagnosis of disease or other conditions, or in the cure, mitigation, treatment, or prevention of
disease, in humans or other animals, or
c. Intended to affect the structure or any function of the body of humans or other animals, and which does not achieve
any of its primary intended purposes through chemical action within or on the body of humans or other animals and
which is not dependent upon being metabolized for the achievement of any of its primary intended purposes.

Supplier warrants that prior to UC’s purchase or lease of any Medical Device or Supplier’s use of any Medical Device in
providing Goods and/or Services hereunder, Supplier will:
a. Perform security testing and validation for each such Goods and/or Services or Medical Device, as applicable;
b. Perform security scans to detect malware on any software embedded within any Goods and/or Services or Medical
Device, as applicable, in order to verify that the software does not contain any known malware;
c. Conduct a vulnerability scan encompassing all ports and fuzz testing; and
d. Provide UC with reports for a-c. Supplier warrants that all Goods or Medical Devices are compliant with FDA’s most
current guidance or regulation for the quality system related to the cybersecurity and the Management of
Cybersecurity in Medical Devices, and that Supplier will maintain compliance with any updates to such guidance or
regulations.

Throughout Supplier’s performance of this Agreement, Supplier will provide UC with reasonably up-to-date patches, firmware
and security updates for any Medical Device provided to UC, and any other Medical Device used in the course of providing
Services, as applicable. All such patches and other security updates will be made available to UC within thirty (30) days of its
commercial release or as otherwise recommended by Supplier or Supplier’s sub-supplier, whichever is earlier.

Supplier warrants that all software and installation media not specifically required for any Medical Device used by Supplier or
Goods and/or Services delivered to UC under this Agreement as well as files, scripts, messaging services and data will be
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removed from all such Goods and/or Services or Medical Device following installation, and that all hardware ports and drivers
not required for use or operation of such Goods and/or Services or Medical Device will be disabled at time of installation. In
addition, Medical Devices must be configured so that only Supplier-approved applications will run on such Medical Devices.

Supplier agrees that UC may take any and all actions that it, in its sole discretion, deems necessary to address, mitigate and/or
rectify any real or potential security threat, and that no such action, to the extent such action does not compromise device
certification, will impact, limit, reduce or negate Supplier’s warranties or any of Supplier’s other obligations hereunder.

Supplier warrants that any Medical Device provided to UC, and any other Medical Device used in the course of providing such
Goods and/or Services, meet and comply with all cyber-security guidance and similar standards promulgated by the FDA and
any other applicable regulatory body.

If the Goods and/or Services entail provision or use of a Medical Device, Supplier will provide UC with a completed
Manufacturer Disclosure Statement for Medical Device Security (MDS2) form for each such Medical Device before UC is
obligated to purchase or lease such Medical Device or prior to Supplier’s use of such device in its performance of Services. If
Supplier provides an MDS2 form to UC concurrently with its provision of Goods and/or Services, UC will have a reasonable
period of time to review such MDS2 form, and if the MDS2 form is unacceptable to UC, then UC in its sole discretion may return
the Goods or terminate the Agreement with no further obligation to Supplier.

ARTICLE 27 — FORCE MAJEURE

Neither Party shall be deemed to be in default of or to have breached any provision of this Agreement due to a delay, failure in
performance or interruption of service, if such performance or service are impossible to execute, illegal or commercially
impracticable, because of the following “force majeure” occurrences: acts of God, acts of civil or military authorities, civil
disturbances, wars, strikes or other labor disputes, transportation contingencies, freight embargoes, acts or orders of any
government or agency or official thereof, earthquakes, fires, floods, unusually severe weather, epidemics, pandemics,
quarantine restrictions and other catastrophes or any other similar occurrences beyond such party’s reasonable control. In
every case, the delay or failure in performance or interruption of service must be without the fault or negligence of the Party
claiming excusable delay and the Party claiming excusable delay must promptly notify the other Party of such delay.
Performance time under this Agreement shall be considered extended for a period of time equivalent to the time lost because
of the force majeure occurrence; provided, however, that if any such delay continues for a period of more than thirty (30) days,
UC shall have the option of terminating this Agreement upon written notice to Supplier.

ARTICLE 28 — ASSIGNMENT AND SUBCONTRACTING
Except as to any payment due hereunder, Supplier may not assign or subcontract the Agreement without UC’s written consent.
In case such consent is given, the assignee or subcontractor will be subject to all of the terms of the Agreement.

ARTICLE 29 — NO THIRD-PARTY RIGHTS
Nothing in the Agreement, express or implied, is intended to make any person or entity that is not a signer to the Agreement a
third-party beneficiary of any right created by this Agreement or by operation of law.

ARTICLE 30 — OTHER APPLICABLE LAWS
Any provision required to be included in a contract of this type by any applicable and valid federal, state or local law, ordinance,
rule or regulations will be deemed to be incorporated herein.

ARTICLE 31 — NOTICES
A Party must send any notice required to be given under the Agreement by overnight delivery or by certified mail with return
receipt requested, to the other Party’s representative at the address specified by such Party.

ARTICLE 32 — SEVERABILITY

If a provision of the Agreement becomes, or is determined to be, illegal, invalid, or unenforceable, that will not affect the
legality, validity or enforceability of any other provision of the Agreement or of any portion of the invalidated provision that
remains legal, valid, or enforceable.

ARTICLE 33 — WAIVER
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Waiver or non-enforcement by either Party of a provision of the Agreement will not constitute a waiver or non-enforcement of
any other provision or of any subsequent breach of the same or similar provision.

ARTICLE 34 - AMENDMENTS
The Parties may make changes in the Goods and/or Services or otherwise amend the Agreement, but only by a writing signed
by both Parties’ authorized representatives. In the event there is a Material Change to the Agreement, the parties agree to
meet and confer in good faith in order to modify the terms of the Agreement. A Material Change as used herein refers to:

a. Achange to the scope of Goods and/or Services to be provided by Supplier, as agreed to by UC;

b. A change in the Institutional Information Supplier is required to create, receive, maintain or transmit in performance

of the Agreement, such that the Protection Level Classification of such Institutional Information changes;

c. Changes in the status of the parties;

d. Changes in flow down terms from external parties; and

e. Changesin law or regulation applicable to this Agreement.

Each party shall notify the other party upon the occurrence of a Material Change.

ARTICLE 35 — GOVERNING LAW AND VENUE

California law will control the Agreement and any document to which it is appended. The exclusive jurisdiction and venue for
any and all actions arising out of or brought under the Agreement is in a state court of competent jurisdiction, situated in the
county in the State of California in which the UC Location is located or, where the procurement covers more than one UC
Location, the exclusive venue is Alameda County, California.

ARTICLE 36 — ASSISTANCE IN LITIGATION OR ADMINISTRATIVE PROCEEDINGS

Supplier will make itself and its employees, subcontractors, or agents assisting Supplier in the performance of its obligations
reasonably available to UC at no cost to UC to testify as witnesses, or otherwise, in the event of investigations, or proceedings
against UC, its directors, officers, agents, or employees relating to the Goods or Services.

ARTICLE 37 — SUPPLIER TERMS
Any additional terms that Supplier includes in an order form or similar document will be of no force and effect, unless UC
expressly agrees in writing to such terms.

ARTICLE 38 — SURVIVAL CLAUSE

Upon expiration or termination of the Agreement, the following provisions will survive: WARRANTIES; INTELLECTUAL
PROPERTY, COPYRIGHT, PATENTS, AND DATA RIGHTS; INDEMNITY AND LIABILITY; USE OF UC NAMES AND TRADEMARKS;
LIABILITY FOR UC-FURNISHED PROPERTY; COOPERATION; TERMS APPLICABLE TO THE FURNISHING OF GOODS; AUDIT
REQUIREMENTS; PROHIBITION ON UNAUTHORIZED USE OR DISCLOSURE OF INSTITUTIONAL INFORMATION; GOVERNING LAW
AND VENUE, and, to the extent incorporated into the Agreement, the terms of the APPENDIX—DATA SECURITY, APPENDIX-BAA,
and/or APPENDIX-GDPR.

ARTICLE 39 — CONTRACTING FOR COVERED SERVICES

Covered Services, for the purpose of this Agreement, are defined as work customarily performed by employees in the American
Federation of State, County, and Municipal Employees (AFSCME) Patient Care Technical (EX) and Service (SX) bargaining units.
Covered Services include, but are not necessarily limited to, the following services: cleaning, custodial, janitorial, or
housekeeping services; food services; laundry services; grounds keeping; building maintenance (excluding skilled crafts);
transportation and parking services; security services; billing and coding services; sterile processing; hospital or nursing
assistant services; and medical imaging or other medical technician services.

Unless UC notifies Supplier that the Services are not Covered Services, Supplier warrants that it is in compliance with applicable
federal, state and local working conditions requirements, including but not limited to those set forth in in other Articles of the
Agreement. In accordance with Regents Policy 5402 and Article 5 of the AFSCME EX and SX Collective Bargaining Agreements,
Supplier also warrants that it pays its employees performing the Covered Services at UC locations the equivalent value of the
wages and benefits — as determined in the Wage and Benefit Parity Appendix — received by UC employees providing similar
services at the same, or nearest UC location.
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Supplier shall be prepared to report to UC the total hours worked by each employee or contract worker (collectively the
“Worker”) who performed services on behalf of Supplier pursuant to this Agreement. Upon request Supplier shall report each
worker’s name and hours worked providing covered services to UC. Failure to comply with the wages or reporting requirements
of this clause will be considered a breach of this Agreement.

Supplier fully acknowledges that should any Worker work (i) 1,000 hours in a rolling twelve (12) month period; or (ii) 35% time
over a rolling thirty-six (36) month period on behalf of Supplier pursuant to this Agreement, that Worker will be deemed a
“qualified individual” (“Ql”) and will be eligible for UC employment. Supplier acknowledges and agrees that should UC make an
offer of employment to any Ql, and/or if the Worker accepts employment with UC, UC will not be in breach of this Agreement
or in violation of any other legal obligation it has to Supplier.

Upon UC’s request, Supplier also agrees to provide verification of an independent audit of wage and benefit parity compliance.
This audit must be performed by Supplier’s independent auditor or independent internal audit department and at Supplier’s
expense. Supplier agrees to provide UC requested verification, in a form acceptable to UC, no later than ninety days after
receiving request.
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ATTACHMENT B
STATEMENT OF WORK

Supplier agrees to perform the Services listed in the statement of work and any other documents referenced in the
Purchasing Agreement. University of California will not be obligated to purchase a minimum amount of Goods
and/or Services from Supplier.

General
All mattresses shall be manufactured in accordance with the best practices known to the manufacturing industry
and shall be clean and free from defects in material and workmanship.

A.

Delivery, Installation, Removal, and Recycle

Supplier shall be responsible for all labor and equipment required to transport new mattress from the
delivery truck to each location of delivery and transport the used mattress from the dorm room or location
of delivery to the delivery truck. Delivery will be specified as either delivery to a specified single location or
delivery directly to dorm rooms. Mattress removal may or may not occur on the same day as the delivery.
Removal shall occur no more than 30 days from the date of the delivery and shall occur on the date
negotiated by the purchaser. Quotes for dorm room delivery shall include set in place on each bed frame
and removal of all related trash. Dormlife will make all reasonable efforts to either recycle, upcycle or
extend the life of all mattresses collected from the University. Dormlife may donate them to charities,
orphanages, or to migrant work camps throughout Mexico as possible.

Delivery shall be expected on regular working days and during normal hours of operation of the purchaser.
Large orders will have a scheduled date and time for delivery. All orders for goods and supplies not
delivered within the time as specified may be cancelled and purchased from another supplier unless:

e  Prior approval is given for an extended delivery date and time by the purchaser

e The order states an extended delivery date

e The mattresses and/or related items that are ordered by the supplier are lost in shipment to the
supplier and the purchaser agrees to accept a late delivery date.

Delivery is to be made as specified by the purchaser on large construction projects to General Contractors
on-site. The delivery address shall identify that the materials are being utilized by the purchaser through a
general contractor. These orders shall be included in the usage report.

Warranty:

Supplier mattress models shall carry a 10-year warranty with 5 years pro-rated for most mattresses. The 5
years cover any manufacturers defect that may occur. Premature breakdown, split seams, and tape
unraveling are examples of a manufacturers defect. Examples of items not covered are rips, perimeter
breakdown, and break down due to improper support. If there is an issue, a site visit may be required to
determine what the issue could be and what caused it. Abuse is relatively easy to determine. Manufacturers
defects are also easy to determine. In the 6th year of a 5-year unconditional warranty, the charge to repair
will be 60% of the purchase price plus freight both ways. Each warranty claim is handled on an individual
basis. In most cases the manufacturer will elect even exchange of the defective product for a new one. On
some of the mattresses in their 4th or 5th year of the unconditional warranty, Dormlife may elect to do a
repair and return the item in question. All claims can be registered at support@dormlifeproducts.com or
call to set up a site visit.

Innerspring Mattress Specifications for DL 3500 IS

A.

Introduction
All mattresses shall be assembled in the United States in accordance with the best practice known to the
manufacturing industry and shall be clean and free from defects in material and workmanship. All portions



of the spring unit shall be properly tempered to relieve internal stress and eliminate permanent stress from
loading. The minimum height of the finished innerspring will be no less than 7” no more than 9”.

1. Coils
Minimum row configuration should be 11” x 23” should consist of 13-gauge wire or better minimum
coil counts:
Mattress size: 36 x 80 X 7.5”- 8” = 253 Coils
Mattress size: 38 x 75 X 7.5” - 8” = 252 Coils
Mattress size: 38 x 80 X 7.5” - 8" = 276 Coils
Mattress size: 54 x 80 X 7.5” - 8” = 391 Coils

2. Helicals
Helicals shall be made of a minimum of 17.5-gauge high carbon steel spring wire. Each coil contains a
minimum of five convolutions.

3. Inner Border
Inner border shall be made of a six (6) gauge (or better) wire on top and bottom to attach coils.

4. Reinforcements
The innerspring unit must be reinforced with a minimum of six (6) double edge supports made of a
minimum of 11-gauge wires.

5. Supports
Mattresses shall have a minimum of two (2) supports on each side and one (1) on each end.

6. Enduralotor
Mattresses shall have 20z endurolator pad.

7. Upholstery
Each side of the innerspring unit is to be covered with a 2 oz. per square foot bonded polyester pad
measuring 36” x 81”. Batts pre-compressed of fire-retardant cotton felt consisting of one-unit size batt
per side shall be placed over the polyester pad. A 1” x 40” x 84” co-polymer foam topper shall be placed
over the cotton felt on each side.

The density of the co-polymer foam is to be a minimum of 1.5 Ibs. per cubic foot. Indentation load
deflection (25% ILD @ 4 inch) to be 34-37 Ibs. Compression modules to be 2.4 minimum; Hysteresis
loss to be 25% maximum; Foam must pass California Technical Bulletin #117 flammability standards; An
inner roll edge shall me made by enfolding the foam topper around the edge of the polyester and
placing the cover, flanged with 2 oz. per square yard over the topper and securing the cover by hog
ringing the flange to the outside coils of the innerspring unit.

A fire barrier consisting of a knitted fiberglass/modacrylic/polyester fabric shall be placed over all the
upholstery in such a way that it completely encapsulates the entire mattress forming a full fire
barrier. The ends of the barrier shall be completely closed with FR thread. Or a laminated, needle
punch FR barrier with Kevlar thread may be used. Fire barriers containing chemical additives or flame-
retardant additives are unacceptable. Flame retardant chemicals: Any chemical or chemical compound
for which a functional use is to resist or inhibit the spread of fire. Flame retardant chemicals include,
but are not limited to, halogenated, phosphorous-based, nitrogen-based, and nanoscale flame
retardants, flame retardant chemicals listed as “designated chemicals” pursuant to Section 105440 of
the Health and Safety Code, and any chemical or chemical compound for which “flame retardant”
appears on the substance Safety Data Sheet (SDS) pursuant to Section 1910.1200(g) of Title 29 of the
Code of Federal Regulations. Definition as used in Section 19094 of the California Business and
Professions Code (SB 1019). Materials Covered: Components of the mattress that are covered by this



10.

11.

12,

13.

14.

15.

definition including the ticking/outer cover, core/filling materials/batting, fire barrier fabric, and
tape/thread.

Cover
Cover is to be cleanable waterproof and meet basic flammability testing requirements.

Borders

The top and bottom sections in the mattress ticking will be made up of one full width of fabric with no
seams. The ticking used for the borders will contain no more than two seams all around with all ends
hemmed, spliced and securely sewn together by machine in such a manner as to leave no break in the
uniformity and finish.

Ticking

The mattress will be covered with a SoFlux Ox-V Moisture Barrier Fabric or approved equal/equivalent.
Raised PVC coatings are unacceptable. Ticking material must be PBDE free and pass the Reach 1
Chemical compliance check list. The mattress will be manufactured with the fabric side out. Units
provided for UC San Diego will not consist of taped edge, chain stitch, zippers or Velcro unless
otherwise approved by the University.

Mattresses will be vented (optional)* with a filter fiber that has been 3™ party tested to ensure bed
bugs, bed nymphs, and bed bug eggs cannot pass through. * must be able to provide a vented product.

Vents (optional)
The mattress cover is vented with a filter that has been third party tested to ensure it resists bed bugs,
bed nymphs, and bed bug eggs.

Bedbug Resistance

The recent focus on bedbugs into college and university residence halls has heightened concerns in the
construction and manufacturing specifications. Supplier shall make reasonable efforts to ensure
resistance to bedbugs.

Other Attributes

Fluid Proof; non-allergenic; wipe to clean; odor free; antimicrobial, anti-fungal and stain-resistant, pass
the REACH chemical compliance check list, provide REACH material certificates for foam, cotton, fire
barrier and ticking material.

Test Requirements

The mattress must meet the requirements of the following test methods.
1. California Technical Bulletin #129/ ASTM 1590 | UL TEST 1895

2. Consumer Product Safety Commission 16 CFR 1632

3. Consumer Product Safety Commission 16 CFR 1633

4. Boston Fire Department IX-11 Full Composite Burn Test

Packing Requirements
All mattresses to be individually wrapped.

Foam Mattress Specifications for RF Weld

A.

Introduction

The following provides information on the minimum specifications for foam mattresses. All mattresses shall
be assembled in the United States in accordance with the best practice known to the manufacturing
industry and shall be clean and free from defects in material and workmanship.



Mattress size: 36 x 80 X 6.5”
Mattress size: 38 x 75 X 6.5”
Mattress size: 38 x 80 X 6.5”
Mattress size: 54 x 80 X 6.5”

1. Ticking
The mattress shall be covered with a ticking that contains no sewn seams.

The ticking material will be nylon backed polyurethane fabric that has been embossed. The coating of
the material shall be treated to be fluid proof, anti-bacterial, anti-fungal, and shall have a moisture
vapor transmission rate of less than 250 grams per meter squared over a 24-hour period.

The top and bottom sections in the mattress ticking shall be made up of one full width of fabric with
no seams.

2. Vents
The mattress cover will be vented. Vents should be waterproof and tested to ensure that they resist
bed bugs, bed bug nymphs and other similar pests.

3. Cover
The cover shall incorporate two colors, with one side of the cover will identify the “comfort” side of
the foam core; the other side of the cover will identify the “support” side of the foam core.

4. Foam Core
The foam core will be manufactured with two layers of high quality, high density polyurethane foam
(minimum 1.8 Ib. density).

The comfort side of the mattress will be comprised of biometrically zoned convolutions to provide a
comfortable sleeping surface that can be reversed head-to-foot.

The design will include integrated side rails or firmer foam around edges to support the resident on
ingress/egress and while seated on the edge of the mattress. The support side of the mattress will
have a firmer feel for residents who prefer more support and shall be reversible head-to-foot.

5. Fire Barrier
A fire barrier consisting of a knitted fiberglass/modacrylic/polyester fabric shall be placed over all the
upholstery in such a way that it completely protects the entire mattress forming a full fire barrier. The
ends of the barrier shall be completely closed.

6. Test Requirements
The mattress will meet the flammability requirements of the following test methods:

e Consumer Product Safety Commission, part 1632 Flammability Standard for mattresses (FF4-72, as
amended).

e  Consumer Product Safety Commission, part 1633 Flammability Standard for mattresses.

e (California Technical Bulletin #129

e Boston Fire Department IX-11 Full Composite Burn Test

7. Packing Requirements



Mattresses shall be packed using a 4 millimeter, heat sealed, clear plastic recyclable material. When
necessary, Dormlife may use plastic and cardboard when shipping long distance via LTL or common
carriers.

IV. Customer Service

A.

Quality Assurance Plan

1. Information on any Dormlife product can be obtained via support@dormlifeproducts.com or by

contacting a Dormlife representative.

Any questions or concerns will be addressed within 48 hours or less.

Regular campus visits will occur throughout the year.

Product education and presentations are available and encouraged either virtually or in person.

Post installation Service will include but not be limited to:

e Scheduled walk through at each location upon completion of the install/removal

e  Follow-up contact with department as to satisfaction

e  Address any concerns

e Dormlife also offers its CIRE program at the end of each year. CIRE stands for Clean Inspect Rotate
and Exchange.

6. All pricing requests should come through Mark at mark@dormlifeproducts.com or specified contact.

7. Change orders and cancellations must occur 3-4 weeks prior to ship date. Charges may apply to certain
orders cancelled by customer if raw materials are already in house. Special order sizes cannot be
cancelled or exchanged.

8. Depending on the size of the order, lead times are 3-4 weeks. This will help with factory scheduling.
We will attempt to accommodate all requests.

9. Delayed or staggered delivery are all to be expected. We know this happens and our customers are not
penalized for the delays. One-week notice is a must. If a truck is enroute with mattresses, there may
be additional freight charges applied. Trailer drops are also an option.
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Reporting

Reports available to clients may include, but are not limited to, the following:

e Order confirmation and order tracking.

e  Project status to include updated delivery of product and change orders.

e  Sustainability/recycle reports on all mattresses are also available for each campus upon request.

Damage
Dormlife will handle all claims associated with damage caused either by freight issues, installation issues,
or factory related issues. Contact Dormlife at support@dormlifeproducts.com to file a claim.

Returns

All return order requests must go through Dormlife and not the factory it was shipped from. Contact
support@dormlifeproducts or Mark at mark@dormlifeproducts.com to request a pick up and the reason
for the return. It will take 48-72 hours to handle all requests.

Small Orders

There is no minimum quantity orders for any of our customers. Depending on the size of the order and the
location to where it is going, freight will apply. Our "next truck" service is the best option if feasible. Next
Truck is a service we offer allowing your purchase to be delivered the next available delivery in your area.
If a customer can not wait for next truck, freight charges will apply.

Cleaning Service



Dormlife offers our CIRE (Clean/Inspect/Rotate/Exchange) Program for all UC and CSU partners and is
offered to all universities in California, Arizona, New Mexico and Nevada. This program we believe extends
the life of the mattress by thorough monitoring of each mattress



OP 3000 Mattress Specifications

Innerspring unit:

The innerspring unit consists of a 312 bonnell coil. This all wire spring unit is a knotted coil construction
with transverse rows of coils held together by 17 gauge helical wires. Each unit shall contain a minimum
of 200 coils in a row configuration of 8x25. All coils consist of a 13 gauge wire and a 6 gauge borderwire
for added edge support. All units are tempered twice at 500 degrees. A lite oil coating is then applied to
the unit to prevent any corrosion and allows for a free hinging unit.

Edge supports:

Border breakdown is a common problem in all Residential Halls. The DL 3500 comes with perimeter
edge supports. Along with a six gauge border rod, the edge supports add extra support to the perimeter
of the mattress. The six border stabilizers are equal to 12 standard edge supports used by most other
manufacturers.

Upholstery:
Primary insulator- Each side of the innerspring is covered with a 20z endurolator pad consisting of

rebounded synthetic fibers. This endurolator pad acts as an insulator to the innerspring unit. It also
prevents any of the comfort layers from cupping into the coils.

Comfort layers- 8 pounds of cotton (4lbs each side) lays over the endurolator pad giving body and
weight to the mattress. A 1” layer of 1534 polyurethane foam is the secondary comfort layer of the
mattress. The High Resilient (HR) foam is a premium foam using a 34-37 ILD rating. This foam topper will
be a minimum of 1.5 pounds per cubic foot.

Mattress Panels

The cover on the DL 3500 is called Paisley. Paisley is a Duncan Textiles, 210 denier nylon fabric, designed
to be washable with a mild detergent and warm water. The fire barrier is laminated to the fabric and
offers total coverage to prevent fire penetration. This further strengthens the fabric, making it more rip
resistant. It is our opinion that the Paisley fabric is the best washable fabric on the market today.

Panels- Each panel is fully flanged and hog ringed to every other coil. By hog ringing each panel to the
innerspring secures the upholstery layers in the mattress and prevent “bunching” of the upholstery
layers. A matching border then closes the entire mattress using navy blue matching tape.

FR Testing
Flammability Certifications- Dormlife has tested this mattress construction and certifies that it meets all

state and local fire requirements including TB 603 and FED 1633. The OP 3000 also passes CAL 129 fire
requirements. The OP 3000 passes Consumer Product Safety Commission (CCF4-72 as amended) for
1632 cigarette burn test.

Note-The OP 3000 meets all the requirements of Prop 65

Warranty - 10 years 5 years non prorated

320 Oceanview Drive * San Marcos, California 92078 * (760)497-2599 * Fax: (760) 744-6899
E-mail: dormlifeproducts@gmail.com * www.dormlifeproducts.com
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OP 1800 Foam Mattress — Inverted Seam

Dual Firmness

Specifications:

The OP 1800 Foam mattress is a dual firmness mattress using waffle cut foam on
the plush side and a standard block foam on the Firm side. In all of our foam
products. Dormlife only uses the highest quality foam known as Certipur foam.
The DL 1800 can be adjusted to fit the comfort levels of each campus. The
suggested 1830/1844 foam densities are most common. Note: Convoluted foam
may be substituted in place of the waffle cut foam.

Firm side-1844- A 3.25”- 1.8 Density foam with a 44 ILD creates a firm support
for those students wanting a more rigid support level.

Soft side-1830 - A 3.25”- 1.8 Density foam with a 30 ILD creates a softer feel to
the mattress. This is the most common comfort layer selected by students

A fire retardant barrier, aka a sock, is then wrapped over the foam and is secured
using a water based glue, flared staples, or stitched close to secure it to the foam
core. This helps the barrier from turning or shifting on the mattress.

The 210 denier Nylon cover is then put over the mattress and can be closed using
either nylon tape or inverted seams with a zippered cover. A Fully Covered
mattress encasement is another option for the cover.

The OP 1800 mattress thickness is 6.5”.
Dual color mattress is available upon request depending on order size and factory
location.

Warranty: 10 year—>5 year, non-prorated
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UCOP Pricing
Model Description Size
36" x 80”
38" x 79"
OP 500 TSD Quilted innerspring w/
Damask fabric 38” x 80”
94” x 80”
36" x 80”
210 Denier nylon e

innerspring w/

Sl Ebue T polyurethane foam on 38” x 80”
each side
94” x 80”
36" x 80”
210 Denier nylon 38" X715

innerspring w/

OP 3000 T polyurethane foam/8Ib 38” x 80”
cotton

94” x 80”
36" x 80”

DL 3500 IS (per RFP)

Innerspring w/ inverted
seams

38" x 75”




38" x 80”

54” x 80”
36” x 80”
38" x 7957
8” dual firmness foam
OP 4000 T w/ polyester tape N y
binding 38" x 80

54” x 80”
36" x 80”
38" x 79”

OP 1800 IS 6.5” d_uaI firmness foam
w/ inverted seams 38” x 80”
54” x 80”

UCOP Pricing

Model Description Size

36” x 80”
38" x 75”

OP 41 OOOEC Zlpper 8” dual firmness foam
OP 4100 IS stitched w/ inverted seam 38" x 80"
54” x 80”
OP 1000-ISAZ Foam encased, dual 36" x 80"

firmness, innerspring




38" x 75”

38" x 80”

54” x 80”

36” x 80”

38" x75”

6” foam w/ thermal
RF Weld Foam (per RFP) | polyurethane (TPU) - -
cover 38" x 80
54" x 80”
Recycling Fee (applicable by state) —
Add Ons
36” x 80" x 8”
38" x 80" x 8”
Fully Covered Mattress Encasement (navy or white)f
54" x 75" x 8”
54” x 80" x 8”
36” x 80" x 8”
38” x 80" x 8”
210D Nylon Mattress Encasement

54" x 75" x 8”




94" x 80" x 8"

Additional Perimeter Edge Supports —

Services
Installation, Removal & Disposal all sizes
UCOP Pricing
Model Description Size
Delivery

Delivery for all states (except for California) —

Delivery in State of California —

*UCOP pricing effective January 1, 2022

**In the event of any circumstances, unforeseeable or uncontrolled, supplier may negotiate
terms and conditions with participating public agency; force majeure may effect pricing
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Omnia National Pricing

Model Description Size
36” x 80”
Quilted innerspring 38” x 75”
OP 500 TSD mattress w/ Damask - -
fabric 38" x 80
54” x 80”
36” x 80”
210 Denier nylon S T
. . X

OP 2000 T innerspring w/

polyurethane foam on 38” x 80”
each side
54” x 80”
36” x 80”
210 Denier nylon PP T—
: : X

OP 3000 T innerspring w/

polyurethane foam/ 38" x 80"
cotton batt.
54” x 80”
36” x 80”
i i 38” x 75”
DL 3500 IS (per RFP) Innerspring w/ inverted
Seams 38” x 80”
54” x 80”
36” x 80”
8” dual firmness foam 38" x 75”
OP 4000 T w/ polyester tape
binding 38" x 80"
54” x 80”
36” x 80”
6.5” dual firmness 38” x 75”
OP 1800 IS foam w/ inverted

38” x 80”

seams

54" x 80”




Omnia National Pricing

Model Description Size
36” x 80”
” : 38” x 75”
OP 4100 EC 8 du_al firmness foam

w/ inverted seam 38" x 80"
54” x 80”
36” x 80”
38” x 75”

OP 1000-ISAZ UG ez huEL
firmness, innerspring 38" x 80"
54” x 80”
36” x 80”
6” foam w/ thermal 38” x 75”

RF Weld Foam (per RFP) polyurethane (TPU)
cover 38” x 80”
54” x 80”

Recycling Fee (applicable by state)

Add Ons

36” x 80” x 8”

Fully Covered Mattress Encasement (navy or | 38" x 80" x 8”
white) | 547 x 75” x 8~

54” x 80” x 8”

36” x 80” x 8”
38” x 80” x 8”
54” x 75”7 x 8”
54” x 80” x 8"

210D Nylon Mattress Encasement

Additional Perimeter Edge Supports

Services




Omnia National Pricing

Model Description Size

Installation, Removal & Disposal

Delivery/Removal

Delivery for all states (except for California)

Delivery in state of California

*National pricing effective January 1, 2022

**In the event of any circumstances, unforeseeable or uncontrolled, supplier may negotiate
terms and conditions with participating public agency; force majeure may effect pricing
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l. POLICY SUMMARY

The Sustainable Practices Policy (“Policy”) establishes goals in nine areas of
sustainable practices: green building, clean energy, transportation, climate protection,
sustainable operations, waste reduction and recycling, sustainable procurement,
sustainable foodservice, sustainable water systems.

Il. DEFINITIONS

AASHE: The Association for the Advancement of Sustainability in Higher Education is
the higher education association that sets sustainability standards for universities and
colleges. Its mission is to support sustainability in higher education through empowering
faculty, administrators, staff, and students to be effective change agents and drivers of
sustainability innovation.

Addressable Spend: Spend that can be impacted through sourcing activities. For the
purposes of this policy, it relates to the spend within a specific product or service
category.

Adjusted Patient Day (APD): Inpatient Days x (Gross Patient Revenue/Inpatient
Revenue) where Gross Patient Revenue is Outpatient Revenue + Newborn Revenue +
Inpatient Revenue.

Allowable Thermal Residual Conversion: Consistent with CalRecycle and the
Southern California Conversion Technology Project, residual conversion includes:
thermal, chemical, mechanical, and/or biological processes capable of converting post-
recycled residual solid waste into useful products and chemicals, green fuels like
ethanol and biodiesel, and clean, renewable energy. It does not include combustion.

Examples include the transformation of post-recycled residual materials into usable heat
or electricity through gasification, pyrolysis, distillation, or biological conversion other
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than composting. To count as allowable residual conversion, the process must include
an integrated materials recovery facility (MRF) or equivalent sorting system to recover
recyclables and compostable material prior to conversion. Materials that are otherwise
landfilled or incinerated, including biomass conversion operations that exclusively
incinerate organic materials, landfill-gas-to-energy (LFGTE) facilities, and other facilities
that do not employ integrated materials recovery or equivalent sorting and recovery
systems may not be considered as converted residual waste.

Average Vehicle Ridership (AVR): The average vehicle ridership is calculated by
dividing the number of all person trip arrivals by the number of private vehicle trips, with
adjustments for telecommuting, compressed work weeks, and zero-emission vehicles
(based on the South Coast Air Quality Management District method).

California Building Code (CBC): This refers to the California Building Code, Title 24
portion of the California Code of Regulations.

Climate Neutrality: Climate neutrality is a goal for the University to have net zero
climate impacts from greenhouse gas (GHG) emissions attributed to scope 1 direct
emission sources and scope 2 indirect emission sources as defined by The Climate
Registry, and specific scope 3 emissions as defined by Second Nature’s Carbon
Commitment. This will be achieved by minimizing GHG emissions from these sources
as much as possible and using carbon offsets or other measures to mitigate the
remaining GHG emissions.

Combustion: As defined by CalRecycle, combustion is a rapid conversion of chemical
energy into thermal energy. The reaction is exothermic. Organic matter is oxidized with
sufficient air (or oxygen) for reactions to go to completion. The carbon and hydrogen are
oxidized to carbon dioxide and water, respectively.

Construction and Demolition Waste: Waste generated by construction projects that
do not occur every year or are not a result of regular operations and maintenance (e.g.,
building renovations or new construction).

Diversion from Landfill: Institutions divert materials from the landfill, combustion, or
other non-allowable thermal conversion by recycling, composting, donating, reselling, or
reusing.

Economically and Socially Responsible (EaSR) Spend: Spend on products or
services supplied by a business holding one of the UC-recognized certifications listed in
the UC Sustainable Procurement Guidelines.

Expanded Polystyrene (EPS): As defined by the City of San Francisco, blown
polystyrene and expanded and extruded foams which are thermoplastic petrochemical
materials utilizing a styrene monomer and processed by any number of techniques
including but not limited to, fusion of polymer spheres (expanded bead polystyrene),
injection molding, foam molding, and extrusion-blown molding (extruded foam
polystyrene).

Fleet: University-owned or operated vehicles and mobility equipment (e.g., passenger
vehicles, trucks, vans, shuttles, agricultural vehicles, marine equipment, etc.) including

3 of 39



University of California — Policy on Sustainable Practices
Sustainable Practices

vehicles operated under contract with the University and for which the
University/Campus maintains operational control.

Full Time Equivalent (FTE): A full-time equivalent employee is the hours worked by
one employee on a full-time basis and can be used to convert the hours worked by
several part-time employees into the hours worked by full-time employees. A full-time
employee is assumed to work 40 hours in a standard week.

Green Lab Assessment Programs: A program that works with individual laboratories
and researchers to inform, collect best practices, and assess areas for improvement in
research efficiency, including engagement, and targeted initiatives around efficiency in
natural resources and other environmental issues. This assessment program could be
based on the My Green Labs (MGL) Systemwide Checklist or another similar tool. The
MGL checklist was developed based on best practices from several UC campuses as
well as the expertise of My Green Lab.

Green Spend: The amount spent on products meeting the UC “Preferred Level” of
environmental sustainability criteria as laid out in the UC Sustainable Procurement
Guidelines.

Gross Square Foot: Pursuant to the definition in the Facilities Inventory Guide
(Appendix C, page C.19), gross square footage is the Outside Gross Area, or OGSF50,
and equals the sum of Basic Gross Area (the sum of all areas, finished and unfinished,
on all floors of an enclosed structure, for all stories or areas which have floor surfaces) +
50% Covered Unenclosed Gross Area (the sum of all covered or roofed areas of a
building located outside of the enclosed structure). OGSF50 is also known as “California
Gross.”

Industrial Water: Water provided for specific industrial applications such as heating,
cooling, or lubricating equipment.

Leadership in Energy and Environmental Design (LEED)™: Leadership in Energy
and Environmental Design. LEED is a registered trademark of the U.S. Green Building
Council (USGBC). This trademark applies to all occurrences of LEED in this document.
LEED is a green building rating system developed and administered by the non-profit
U.S. Green Building Council. The four levels of LEED certification, from lowest to
highest, are Certified, Silver, Gold, and Platinum. LEED has several rating systems.
This Policy refers to the following rating systems:

LEED for Interior Design and Construction (LEED-ID+C) for renovation projects;

LEED for Building Operations and Maintenance (LEED-O+M) for the ongoing
operational and maintenance practices in buildings; and,

LEED for Building Design and Construction (LEED-BD+C) for new buildings and
major renovations of existing buildings.

Location: As used in this Policy, means any or all campuses, health locations, and the
Lawrence Berkeley National Laboratory, as referred to in the “Scope” above.

Municipal Solid Waste: Garbage, refuse, sludges, and other discarded solid materials
resulting from residential activities, and industrial and commercial operations which are
legally accepted in CalRecycle permitted landfills. Municipal Solid Waste does not
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include any regulated hazardous/universal waste, medical waste or other material used
as Average Daily Cover (ADC); however, it does include construction and demolition
waste, diverted recyclables and organic waste. Non-health location waste targets refer
to municipal solid waste only.

Organic: As defined by CalRecycle, material containing carbon and hydrogen. Organic
material in municipal solid waste includes the biomass components of the waste stream
as well as hydrocarbons usually derived from fossil sources (e.g., most plastics,
polymers, the majority of waste tire components, and petroleum residues).

Packaging Foam: Any open or closed cell, solidified, polymeric foam used for
cushioning or packaging, including but not limited to: Ethylene-vinyl acetate (EVA) foam,
Low-density polyethylene (LDPE) foam, Polychloroprene foam (Neoprene),
Polypropylene (PP) foam, Polystyrene (PS) foam (including EPS, extruded polystyrene
foam (XPS) and polystyrene paper (PSP)), Polyurethane (PU) foams, Polyethylene
foams, Polyvinyl chloride (PVC) foam, and Microcellular foam. Not included are easily
biodegradable, plant-based foams such as those derived from corn or mushrooms.

Plant-Based Foods: As defined by the Culinary Institute of America’s Menus of
Change program, these include fruits and vegetables (produce); whole grains; beans;
other legumes (pulses), and soy foods; nuts and seeds; plant oils; herbs and spices;
simple combinations of these foods and their derivatives, and vegetarian/vegan
alternatives to meat and dairy.

Plant-Forward: As defined by the Culinary Institute of America’s Menus of Change
program, this represents a style of cooking and eating that emphasizes and celebrates,
but is not limited to, plant-based foods—including fruits and vegetables (produce);
whole grains; beans, other legumes (pulses), and soy foods; nuts and seeds; plant oils;
and herbs and spices—and that reflects evidence-based principles of health and
sustainability. Often used synonymously with “vegetable-centric,” “vegetable-forward,”
and “plant-centric.”

Policy Exception Authority: The responsible authority for granting exceptions to item
[11.G.5.a. in the Sustainable Procurement section of this Policy will be the Chief
Procurement Officer for a non-UC Health systemwide or Office of the President contract
and otherwise by the senior procurement officer of the campus.

Potable Water: Water that meets state water quality standards for human consumption.

Reclaimed or Recycled Water: Wastewater treated with the intention of reuse,
including:

e Direct Potable Reuse: Treated wastewater reused for human consumption.

¢ Indirect Potable Reuse: Treated wastewater blended with groundwater or other
water sources reused as potable or non-potable water.

e Non-Potable Reuse: Treated wastewater reused for purposes other than human
consumption, such as irrigation, fire suppression, and industrial processes.

Renewable Energy: Energy generated from inexhaustible sources, such as the sun or
wind, or from sources that can quickly be replenished, such as biomass. For the
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purposes of this Policy, an energy source is renewable if it has been designated as
such by the California Energy Commission (Renewables Portfolio Standard Eligibility).

Required Level Green Spend criteria: The minimum certification standard required for
a product or service category. For Required Level Green Spend criteria see the UC
Sustainable Procurement Guidelines.

Research Group: When counting the number of laboratories assessed via a green lab
assessment program, a laboratory will be counted as a research group rather by
physical rooms. As defined in the Laboratory Hazard Assessment Tool, (LHAT) this
group includes the workers that report to one Principal Investigator (PI) or Responsible
Person. While some PI's may have multiple groups, one assessment for the purposes
of this Policy will include all the people working under one Pl or Responsible Person,
and all of the rooms they occupy or share, and field sites, if any. Total number of PI's
and Responsible People will be tracked according to LHAT or a similar tracking method
at campuses not using LHAT. LHAT includes research and teaching laboratories.

Savings by Design: An energy efficiency program offered by California’s four investor-
owned utility companies and the Sacramento Municipal Utility District. Savings By
Design provides design assistance, energy analysis, life cycle costing, and financial
incentives for new construction and major renovation projects. The Savings By Design
program is also known as the Non-Residential New Construction Program.

Single-Pass Cooling: Single-Pass or once-through cooling systems flow water through
a piece of equipment to absorb heat and dispose the water down the drain without
recirculation. Replacing and managing these types of systems is a recommended best
practice by the International Institute for Sustainable Laboratories (formerly Labs 21),
US Office of Energy Efficiency & Renewable Energy, and the EPA. Equipment typically
using this type of cooling includes hydraulic equipment, distillation condensers,
refrigeration condensers, air compressors, vacuum pumps, electron microscopes, mass
spectrometers, lasers, helium recovery, and electro-magnets.

Single-Occupancy Vehicle (SOV): A vehicle driven by a single driver with no
passengers. SOV percentages may separate the percentage of vehicle trips occurring
in zero- or low-emission vehicles from carbon-fuel vehicles (e.g., SOV-standard fuel and
SOV-alternative fuel).

Solicitation: The process of seeking information, bid proposals, and quotations from
suppliers.

STARS: The Sustainability Tracking, Assessment and Rating System is a transparent,
self-reporting framework for colleges and universities to measure their sustainability
performance. STARS provides a framework for understanding sustainability in all
sectors of higher education through using a common set of measurements that enables
meaningful comparisons over time and across institutions.

Sterilized Water: Water that has been cleaned to remove, deactivate, or Kill
microorganisms present that may be harmful to humans; primarily used in medical
facilities and research.
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Stormwater: Water that originates during precipitation events.

Strategic sourcing: A process designed to maximize the purchasing power of large,
decentralized organizations, such as the University of California, by consolidating and
leveraging common purchases.

Sustainable Food: Food and beverage purchases that meet the AASHE STARS
Technical Manual’s requirements for sustainably and ethically produced food for
campuses and Practice Greenhealth’s sustainable food for health locations.

Sustainable Procurement: [Modified from the UK Government’s Sustainable
Procurement Task Force (2012)] Purchasing that takes into account the economic,
environmental, and socially responsible requirements of an entity’s spending.
Sustainable Procurement allows organizations to procure their goods and services in a
way that achieves value for money on a whole-life basis in terms of generating benefits
not only to the organization but also to society and the economy, while remaining within
the carrying capacity of the environment.

Sustainable Spend: The intersection of Green and EaSR Spend. UC Sustainable
Spend is defined as spending that meets the criteria and requirements for Green Spend
as well as EaSR Spend as laid out in the UC Sustainable Procurement Guidelines.

Sustainable Water Systems: Water systems or processes that maximize water use
conservation or efficiency, optimize water resource management, protect resources in
the context of the local watershed, and enhance economic, social, and environmental
sustainability while meeting operational objectives.

Takeback program: A program that allows customers to return used products or
materials to either the producer or distributor for responsible re-use or recycling
consistent with applicable state and federal laws. These programs encourage
responsible design for disassembly and recyclability, and protect the environment by
keeping bulky or toxic products and packaging out of the waste stream.

TDM: Transportation Demand Management. TDM is the application of strategies and
policies to reduce travel demand (specifically that of single-occupancy private vehicles).
TDM programs may include car sharing (car share), carpools (rideshare), vanpools, bus
pools, shuttles, transit, bicycle circulation systems, pedestrian circulation systems,
emergency rides home, telecommuting, flexible schedules, parking management
(amount, access, fees), etc.

Total Cost of Ownership (TCO): An analysis of cost that considers not only purchase
price, but also any costs associated with the acquisition, use, and disposal of the
product. These costs may include some or all of the following: freight, taxes and fees,
installation, operation/energy use, maintenance, warranty, collection, end-of-life
disposal or recycling, as well as social or environmental costs, such as the cost of
purchasing pollution offsets or monitoring labor practices.

Total Solid Waste: Total solid waste includes municipal solid waste as well as all forms
of regulated waste, this includes but is not limited to regulated medical waste,
biohazardous waste, pharmaceutical waste, universal waste, and construction and
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demolition waste. Unlike campus targets, health location diversion rates and reduction
targets use total solid waste rather than municipal solid waste.

Vehicle Miles Traveled (VMT): The number of miles driven by a given vehicle(s) over a
given period of time.

UC Green Laboratories Action Plan: A document created with the goal of setting
campus-specific targets, documenting the strengths and areas for improvement within
sustainable operations of research laboratories via gap analysis, and outlining actions
that can be implemented to further targets.

USGBC: U.S. Green Building Council. The USGBC is a membership-based non-profit
organization dedicated to sustainable building design and construction, and is the
developer of the LEED building rating system.

Wastewater: Water that is discharged from domestic, industrial, or other use.

Watershed: In the context of this Policy, a watershed is the area of land that drains to a
common waterway, such as a stream, lake, estuary, wetland, aquifer, bay, or ocean.

Water systems: Natural and/or human-made systems that provide water to and
support the functions of watersheds and/or human communities.

Weighted Campus User (WCU): As defined in the current AASHE STARS Technical
Manual. This calculation applies only to campuses and not to health locations or LBNL.

Zero-emissions vehicle (ZEV): As defined by the current California Air Resources
Board (CARB) ZEV program standards, a vehicle that emits no tailpipe pollutants from
the onboard source of power and may include subcategories as defined by CARB.

Zero waste: The University zero waste goal is made up of incremental waste reduction
and waste diversion targets. The University recognizes the attainment of reduction
goals stated in this Policy and a 90% diversion of municipal solid waste as minimum
compliance standard to be defined as a zero waste for locations other than health
locations.

[ll.  POLICY TEXT

The University of California (“University”) is committed to responsible stewardship of
resources and to demonstrating leadership in sustainable business practices. The
University’s locations should be living laboratories for sustainability, contributing to the
research and educational mission of the University, consistent with available funding
and safe operational practices. Policy goals are presented below in nine areas of
sustainable practices.

A. Green Building Design
New Buildings

1. All new building projects, other than acute care facilities, shall be designed,
constructed, and commissioned to outperform the CBC energy-efficiency
standards by at least 20% or meet the whole-building energy performance
targets listed in Table 1 of Section V.A.3. The University will strive to design,
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construct, and commission buildings that outperform CBC energy efficiency
standards by 30% or more, or meet the stretch whole-building energy
performance targets listed in Table 1 of Section V.A.3, whenever possible within
the constraints of program needs and standard budget parameters.

Acute care/hospital facilities and medical office buildings shall be designed,
constructed, and commissioned to outperform ASHRAE 90.1 - 2010 by at least
30% or meet the whole-building energy performance targets listed in Table 2 in
Section V.A.3.

No new building or major renovation that is approved after June 30, 2019, shall
use onsite fossil fuel combustion (e.g., natural gas) for space and water heating
(except those projects connected to an existing campus central thermal
infrastructure). Projects unable to meet this requirement shall document the
rationale for this decision, as described in Section V.A.4.

All new buildings will achieve a USGBC LEED “Silver” certification at a minimum.
All new buildings will strive to achieve certification at a USGBC LEED “Gold”
rating or higher, whenever possible within the constraints of program needs and
standard budget parameters.

The University of California will design, construct, and commission new
laboratory buildings to achieve a minimum of LEED “Silver” certification as well
as meeting at least the prerequisites of the Laboratories for the 21st Century
(Labs21) Environmental Performance Criteria (EPC)!. Laboratory spaces in new
buildings also shall meet at least the prerequisites of Labs21 EPC. Design,
construction, and commissioning processes shall strive to optimize the energy
efficiency of systems not addressed by the CBC energy efficiency standards.

All new building projects will achieve at least two points within the available
credits in LEED-BD+C’s Water Efficiency category.

Building Renovations

7.

8.

Major Renovations of buildings are defined as projects that require 100%
replacement of mechanical, electrical, and plumbing systems and replacement of
over 50% of all non-shell areas (interior walls, doors, floor coverings, and ceiling
systems) shall at a minimum comply with [1l.A.4 or 1ll.LA.5, above. Such projects
shall outperform CBC Title 24, Part 6, currently in effect, by 20%. This does not
apply to acute care facilities.

Acute care facilities and medical office buildings undertaking major renovations,
as defined above, will outperform ASHRAE 90.1- 2010 by 30%.

Renovation projects with a project cost of $5 million or greater (CCCI 5000) that
do not constitute a Major Renovation as defined in item III.A.7. shall at a

1 Labs21 is a voluntary partnership program that offers training and resources to support the design and operation of
high-performance laboratories. Labs21 is co-sponsored by the Department of Energy and the Environmental
Protection Agency. The Labs21 Environmental Performance Criteria (EPC) is a rating system that consists of
prerequisites and credits in several laboratory-specific areas, including laboratory equipment water use, chemical
management, and ventilation. Labs21 EPC is designed as a complement to LEED.
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minimum achieve a LEED-ID+C Certified rating and register with the utilities’
Savings by Design program, if eligible. This does not apply to acute care
facilities.

B. Clean Energy

In support of the climate neutrality goals outlined in Section C of this policy, the
University of California is committed to reducing its greenhouse gas emissions by
reducing energy use and switching to clean energy supplies.

1. Energy Efficiency

Each location will implement energy efficiency actions in buildings and
infrastructure systems to reduce the location’s energy use intensity by an
average of least 2% annually.

2. On-campus Renewable Electricity

Campuses and health locations will install additional on-site renewable electricity
supplies and energy storage systems whenever cost-effective and/or supportive
of the location’s Climate Action Plan or other goals.

3. Off-campus Clean Electricity

By 2025, each campus and health location will obtain 100% clean electricity. By
2018, the University’s Wholesale Power Program will provide 100% clean
electricity to participating locations.

4. On-campus Combustion

By 2025, at least 40% of the natural gas combusted on-site at each campus and
health location will be biogas.

C. Climate Protection

Each campus and the UC Office of the President will develop strategies for meeting
the following UC goals:

1. Climate neutrality from scope 1 and 2 sources by 2025

2. Climate neutrality from specific scope 3 sources (as defined by Second Nature’s
Carbon Commitment) by 2050 or sooner

In addition, at a minimum, meet the following intermediate goal in pursuit of climate
neutrality:

3. Reduce greenhouse gas (GHG) emissions to 1990 levels by 2020, pursuant to
the California Global Warming Solutions Act of 2006.

For purposes of this section, campuses shall include their related health location for
all goals. GHG emissions reduction goals pertain to emissions of the six Kyoto
greenhouse gasses? originating from all scope 1 and scope 2 sources as specified
by the Climate Registry, and from scope 3 emissions as specified by Second

2 The six greenhouse gasses identified in the Kyoto Protocol are carbon dioxide, methane, nitrous oxide, sulfur
hexafluoride, hydrofluorocarbons, and perfluorocarbons.
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Nature’s Carbon Commitment, which includes air travel paid through the institution;
and commuting to and from campus by students, faculty and other academic
appointees, and staff. These goals will be pursued while maintaining the research,
education, and public service missions of the University.

Campuses subject to the United States Environmental Protection Agency (USEPA)
Greenhouse Gas Reporting Program, California Air Resources Board (CARB)
Mandatory Greenhouse Gas Emissions Reporting or participation in the CARB Cap-
and-Trade Program shall perform to those regulatory requirements.

D. Sustainable Transportation

The University will implement transportation programs and GHG emission reduction
strategies that reduce the environmental impacts from commuting, fleet and
business air travel related to achieving the Climate Protection section of this Policy
(see Section III.C.).

1. Each location will reduce GHG emissions from its fleet and report annually on its
progress. Locations shall implement strategies to reduce fleet emissions and
improve the fuel efficiency of all university-owned or operated fleet vehicles and
equipment where practical options exist through acquisition and fleet operation
protocols.

a. By 2025, zero-emission vehicles or hybrid vehicles shall account for at
least 50%o0f all new light-duty vehicle acquisitions. Lawrence Berkeley
National Laboratory will follow federal fleet requirements in the case where
federal and UC fleet requirements conflict.

2. The University recognizes that single-occupant vehicle (SOV) commuting is a
primary contributor to commute GHG emissions and localized transportation
impacts.

a. By 2025, each location shall strive to reduce its percentage of employees
and students commuting by SOV by 10% relative to its 2015 SOV
commute rates;

b. By 2050, each location shall strive to have no more 40% of its employees
and no more than 30% of all employees and students commuting to the
location by SOV.

3. Consistent with the State of California goal of increasing alternative fuel —
specifically electric — vehicle usage, the University shall promote purchases and
support investment in alternative fuel infrastructure at each location.

a. By 2025, each location shall strive to have at least 4.5% of commuter
vehicles be ZEV.

b. By 2050, each location shall strive to have at least 30% of commuter
vehicles be ZEV.

4. Each location will develop a business-case analysis for any proposed parking
structures serving University affiliates or visitors to campus to document how a
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capital investment in parking aligns with each campus’ Climate Action Plans
and/or sustainable transportation policies.

E. Sustainable Building and Laboratory Operations for Campuses

1.

4.

Each campus will submit for certification one pilot building at a LEED-O+M
“Certified” level or higher.

Each campus shall register a master site to certify campus-wide LEED-O+M
credits and prerequisites to streamline the certification of multiple buildings
through the LEED-O+M rating system by July 1, 2015. Each campus shall certify
their campus-wide credits as soon as possible after the master site has been
registered.

Each campus shall seek to certify as many buildings as possible through the
LEED-O+M rating system, within budgetary constraints and eligibility limitations.

All campuses shall implement an ongoing Green Lab Assessment Program
supported by a department on campus to assess the operational sustainability of
research groups and the laboratories and other research spaces they use by
Summer 2018.

a. At least one staff or faculty member from the campus must have the role of
managing the Green Lab Assessment Program.

b. Any green lab assessment programs and related efforts will adhere to all
relevant UC, state and national policies and laws. Safety will never be
compromised to accommodate sustainability goals.

c. All campuses shall submit a UC Green Laboratories Action Plan by Summer
2018.

F. Zero Waste

1.

The University will achieve zero waste through prioritizing waste reduction in the
following order: reduce, reuse, and then recycle and compost (or other forms of
organic recycling) as described in section V.F.6. Minimum compliance for zero
waste, at all locations other than health locations, is as follows:

a. Reduce per capita total municipal solid waste generation by:
i. 25% per capita from FY2015/16 levels by 2025
ii. 50% per capita from FY2015/16 levels by 2030.

b. Divert 90% of municipal solid waste from the landfill.

. The University supports the integration of waste, climate and other sustainability

goals, including the reduction of embodied carbon in the supply chain through the
promotion of a circular economy and the management of organic waste to
promote atmospheric carbon reduction. In support of this goal, waste reporting
will include tracking estimated scope 3 greenhouse gas emissions.

By 2020, the University will prohibit the sale, procurement, or distribution of
packaging foam, such as food containers and packaging material, other than that
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utilized for laboratory supply or medical packaging and products. The University
seeks to reduce, reuse, and find alternatives for packaging foam used for
laboratory and medical packaging products.

a. No packaging foam or expanded polystyrene (EPS) shall be used in
foodservice facilities for takeaway containers.

For implementation guidelines as they relate to the procurement of goods for
University of California campuses, reference the University of California
Sustainable Procurement Guidelines.

4. The University is committed to the reduction and elimination of single-use items
in line with the University’s and the State of California’s Zero Waste goals and in
recognition of the severe environmental impact single-use products have
globally. In recognition of this commitment, locations will reduce single-use
products by taking the following actions:

a. Eliminate plastic bags in all retail and foodservice establishments in campus
facilities or located on university owned land no later than January 1, 2021

b. Replace disposable single-use plastic foodware accessory items in all
foodservice facilities with reusables or locally compostable alternatives and
provide only upon request no later than July 1, 2021

c. Provide reusable foodware items for food consumed onsite at dine-in facilities
and to-go facilities no later than July 1, 2022.

d. Replace single-use plastic foodware items with reusable or locally
compostable alternatives at to-go facilities no later than July 1, 2022

e. Phase out the procurement, sale and distribution of single-use plastic
beverage bottles. Non-plastic alternatives shall be locally recyclable or
compostable.

i. Foodservice facilities will provide alternatives no later than January 1,
2023.

ii. Locations are encouraged to prioritize the installation of water refill
stations to support the transition from single-use plastics to reusables.

iii. Locations will consider eliminating single-use plastic beverage bottles
when contracting with suppliers, or upon contract renewal and/or
extension if current contract terms prohibit (e.g., vending machines,
departmental purchases, etc.).

f. When selecting prepackaged, sealed food that is mass produced off premises
and resold at University locations (e.g., grab-and-go items, such as chips,
candy, prepackaged sandwiches, etc.), preference should be given in
contract award and negotiations to suppliers that utilize locally compostable
or locally recyclable packaging options.

This policy section (lll.F.4.) also applies to third-party foodservice facilities that
lease space or provide contracted services at UC locations. Locations will include
these Policy provisions in lease language as new leases and contracts are
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negotiated or existing leases are renewed and work to incorporate these
practices, as much as possible, within the timeframe of current leases. When
procuring catering services, where possible, select providers that can provide
alternatives to single-use plastics.

G. Sustainable Procurement

Recognizing the substantial impact that procurement decisions have on the
environment, society, and the economy, the University of California will maximize its
procurement of sustainable products and services. The goals outlined throughout
these policy and procedures sections shall be applied within the constraints of
research needs and budgetary requirements and in compliance with all applicable
rules, regulations, and laws.

1. The University values the health and wellbeing of its students, staff, faculty and
other academic appointees, visitors, and suppliers. The University seeks to
provide healthy and accessible conditions for the communities it serves, and this
will be considered as a fundamental factor when making procurement decisions.
Where functional alternatives to harmful products or impacts exist, they are to be
strongly preferred.

2. Per lll.F.1. the University prioritizes waste reduction in the following order:
reduce, reuse, and then recycle. Accordingly, sustainable procurement will look
to reduce unnecessary purchasing first, then prioritize the purchase of surplus or
multiple-use products, before looking at recyclable or compostable products.

3. The University’s sustainable purchasing requirements are 3:

a.

100% compliance with Required Level Green Spend criteria within three fiscal
years of the addition of those products and/or product categories to the
Guidelines.

25% Green Spend as a total percentage of spend per product category;
target to be reached within three fiscal years after a category is added to the
Guidelines.

25% Economically and Socially Responsible Spend as a total percentage of
addressable spend; target to be reached within five fiscal years of adoption of
this section in the Guidelines.

4. The University’s sustainable purchasing reporting requirements are:

a.

Reporting on percent Green Spend beginning at the close of the first full
Fiscal Year after a category is added to the Guidelines.

Reporting on percent Economically and Socially Responsible Spend
beginning at the close of Fiscal Year 2018/19.

3 Detailed criteria for Green Spend, Economically and Socially Responsible (EaSR) Spend, and their combined
intersection, Sustainable Spend, can be found in the UC Sustainable Procurement Guidelines.
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C.

Reporting on percent Sustainable Spend will be piloted by UCOP beginning
at the close of Fiscal Year 2018/19.

5. Each University’s Procurement department will integrate sustainability into its
processes and practices, including competitive solicitations, in order to satisfy the
sustainable purchasing goals outlined above for products, as well as for the
procurement of services. The University will do so by:

a.

Allocating a minimum of 15% of the points utilized in solicitation evaluations to
sustainability criteria. Criteria may include, but is not limited to, sustainable
product attributes, supplier diversity, supplier practices, contributions to health
and wellbeing, and materials safety. This requirement will go into effect on
July 1st, 2019. Exceptions to this policy may only be granted by the
appropriate Policy Exception Authority. Decisions to grant an exception shall
be made in the context of a location’s need to support teaching, research and
public service when there is a demonstrable case that the inclusion of a
minimum of 15% of the points utilized in solicitation evaluation for
sustainability criteria will conflict with the project teams’ ability to execute a
competitive solicitation.

Supporting outreach, education, and providing equal access to small, diverse,
and disadvantaged suppliers for all applicable University procurement
opportunities in accordance with BUS-43 policy.

Comparing the Total Cost of Ownership when evaluating costs for goods and
services in the selection of suppliers, whenever feasible.*

Targeting sustainable products and services for volume-discounted pricing to
make less competitive or emerging sustainable products and services cost-
competitive with conventional products and services.

Leveraging its purchasing power and market presence to develop sustainable
product and service options where not already available.

Requiring packaging for all products procured by the University be designed,
produced, and distributed to the end-user in a sustainable manner.

Contracting with suppliers of products (e.g., electronics, furniture, lab
consumables) that have established (preferably non-manufacturer specific)
end-of-life reuse, recycling, and/or takeback programs at no extra cost to the
University, and in compliance with applicable federal, state, and University
regulations regarding waste disposal.

Requiring sustainability-related purchasing claims to be supported with UC-
recognized certifications and/or detailed information on proven benefits,

4 Public Contract Code§ 10507.8 states: “As provided for in this article, when the University of California determines
that it can expect long-term savings through the use of life cycle cost methodology, the use of more sustainable
goods and materials, and reduced administrative costs, the lowest responsible bidder may be selected on the basis
of the best value to the university. In order to implement this method of selection, the Regents of the University of
California shall adopt and publish policies and guidelines for evaluating bidders that ensure that best value selections
by the university are conducted in a fair and impartial manner.”
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durability, recycled content, and recyclability properties, in accordance with
the Federal Trade Commission’s (FTC) Green Guides for the use of
environmental marketing claims.

i.  Working with its suppliers to achieve greater transparency and sustainable
outcomes throughout the supply chain. This may include maximizing the
procurement of products that optimize the use of resources from extraction
through manufacturing and distribution (e.g., EPA’s SmartWay Program).

6. All procurement staff will consult the UC Sustainable Procurement Guidelines
document for minimum mandatory sustainability requirements to be included in
solicitations for a given product or service category.

H. Sustainable Foodservices
1. Campus and Health Location Foodservice Operations
a. Food Procurement

Each campus foodservice operation shall strive to procure 25% sustainable
food products by the year 2030 as defined by AASHE STARS and each health
location foodservice operation shall strive to procure 30% sustainable food
products by the year 2030 as defined by Practice Greenhealth, while
maintaining accessibility and affordability for all students and health location’s
foodservice patrons.®

b. Education

Each campus and health location shall provide patrons and foodservice staff
with access to educational and training materials that will help support their food
choices.

c. Menu Development

Each campus and health location shall strive to reduce greenhouse gas
emissions of their food purchases through globally- inspired, culturally-
acceptable plant-forward menus.

i. Campuses and health centers shall establish a baseline and goal in 2020.

ii. Progress shall be tracked annually by reporting the percentage of plant-
based foods procured beginning in 2021.

2. Foodservice Operations in Leased Locations:

a. Foodservice operations leased in campuses and health locations owned by
the University of California and contractors providing foodservices in campus
and health locations will strive to meet the policies in 1ll.H.1.a-c. above.

b. Campuses and health locations will include Section H of this Policy in lease
language as new leases and contracts are negotiated or existing leases are

5 For the purposes of this policy, campus foodservice operations is defined as locations that are managed by entities
that administer meal plans. Health location foodservice is defined as cafeterias.
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renewed. However, campus and health locations will also work with tenants to
advance sustainable foodservice practices as much as possible within the
timeframe of current leases.

Sustainable Water Systems?®

With the overall intent of achieving sustainable water systems and demonstrating
leadership in the area of sustainable water systems, the University has set the
following goals applicable to all locations:

1. Locations will reduce growth-adjusted potable water consumption 20% by 2020,

and 36% by 2025, when compared to a three-year average baseline of
FY2005/06, FY2006/07, and FY2007/08. Locations that achieve this target early
are encouraged to set more stringent goals to further reduce potable water
consumption. Each Campus shall strive to reduce potable water used for
irrigation by converting to recycled water, implementing efficient irrigation
systems, drought-tolerant planting selections, and/or by removing turf.

Each location will develop and maintain a Water Action Plan that identifies long
term strategies for achieving sustainable water systems. The next update of the
plan shall be completed in December 2016.

a. Campuses will include in this update quantification of total square feet of used
turf and under-used turf areas on campus as well as a plan for phasing out
un-used turf irrigated with potable water.

Each location shall identify existing single-pass cooling systems and constant
flow sterilizers and autoclaves in laboratories and develop a plan for
replacement.

New equipment requiring liquid cooling shall be connected to an existing
recirculated building cooling water system, new local chiller vented to building
exhaust or outdoors, or to the campus chilled water system through an
intervening heat exchange system if available.

a. Once-through or single-pass cooling systems shall not be allowed for soft-
plumbed systems using flexible tubing and quick connect fittings for short
term research settings.

b. If no alternative to single-pass cooling exists, water flow must be automated
and controlled to avoid water waste.

J. Sustainability at UC Health

1. Health locations will achieve Practice Greenhealth’s award “Greenhealth Partner

for Change.”

2. Locations will use the definitions in Practice Greenhealth to set medical-center-

specific goals for waste diversion and reduction as well as water reduction.

6 Related sections: Green Building Design policy IIl.A. 5, Green Building Design procedure V.A.4, and Sustainable
Purchasing procedures V.G.10.e, V.G.15, V.G.16, and V.G.17.
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e UC San Francisco Health and UCLA Health have the following waste and
water targets:

0 Waste
= By 2020, 50% of total solid waste diverted from landfill and
incineration.

= By 2020, 40Ibs of total solid waste per Adjusted Patient Day.
o Water

= In line with campus targets, UC San Francisco Health and
UCLA Health will reduce growth-adjusted potable water
consumption 20% by 2020 and 36% by 2025, when compared
to a three-year average baseline of FY2005/06, FY2006/07, and
FY2007/08.

e UC Irvine Health has the following waste and water targets:
o Waste

= By 2020, 50% of total solid waste diverted from landfill and
incineration.

o Water

= In line with campus targets, UC Irvine Health will reduce growth-
adjusted potable water consumption 20% by 2020 and 36% by
2025, when compared to a three-year average baseline of
FY2005/06, FY2006/07, and FY2007/08.

e UC San Diego Health and UC Davis Health will have target commitments
by December 31, 2020.

3. Acute care/hospital facilities and medical office buildings in health locations shall
be designed, constructed and commissioned, or renovated as outlined in Section
A of this policy.

4. Health locations will strive to procure 30% sustainable food products by the year
2030 as defined by Practice Greenhealth and outlined in Section H of this policy
on Sustainable Foodservices.

K. General Sustainability Performance Assessment
1. All undergraduate campuses must maintain a certified AASHE STARS report.
2. All campuses must achieve a Silver STARS rating and strive for Gold by 2023.

IV. COMPLIANCE/RESPONSIBILITIES

A. Implementation of the Policy

The Executive Vice President-Chief Operating Officer is the Responsible Officer for
this Policy. The UC Sustainability Steering Committee, which is chaired by the
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Executive Vice President-Chief Operating Officer, provides oversight for all aspects
of the Policy.

B. Revisions to the Policy

The President is the approver of this Policy and has the authority to approve or
delegate the approval of revisions to the Policy.

The systemwide Working Group corresponding to each section of the Policy
recommends Policy revisions to the UC Sustainability Steering Committee and
Executive Vice President-Chief Operating Officer. Proposed previsions accepted by
the UC Sustainability Steering Committee and the Executive Vice President-Chief
Operating Officer shall then be recommended to the President for approval or to the
appropriate delegated authority, as stated above.

The Sustainable Practices Policy will be reviewed, at a minimum, once every three
years with the intent of developing and strengthening implementation provisions and
assessing the influence of the Policy on existing facilities and operations, new capital
projects, plant operating costs, fleet and transportation services, and accessibility,
mobility, and livability. The University will provide for ongoing active participation of
students, faculty and other academic appointees, administrators, and external
representatives in further development and implementation of this Policy.

C. Compliance with the Policy

Chancellors and the Lawrence Berkeley National Laboratory Director are
responsible for implementation of the Policy in the context of individual building
projects, facilities operations, etc. An assessment of location achievements with
regard to the Policy is detailed in an annual report to the Regents. The internal audit
department may conduct periodic audits to assess compliance with this Policy.
(Annual Report on Sustainable Practices).

D. Reporting

On an annual basis, the President will report to the Regents on the University’s
sustainability efforts in each area of the Policy.

V. PROCEDURES

A. Green Building Design
New Buildings and Major Renovations

1. Projects will utilize the versions of the CBC energy efficiency standards and of
LEED-BD+C that are in effect at the time of the first submittal of “Preliminary
Plans” (design development drawings and outline specifications) as defined in
the State Administrative Manual.’

7 The State Administrative Manual (SAM) is a reference source for statewide policies, procedures, regulations and
information developed and issued by authoring agencies such as the Governor's Office, Department of General
Services (DGS), Department of Finance (DOF), and Department of Personnel Administration.
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2.

If eligible, all new buildings and major renovations (as defined in 111.A) will register
with the Savings By Design program in order to document compliance with the
requirement to outperform CBC energy efficiency standards by at least 20%.

Projects other than acute care facilities that opt to use energy performance targets
for compliance with III.A.1 will at a minimum use the whole-building energy
performance target listed below that corresponds to the year of the project’s
budget approval. The whole-building energy performance target is expressed as
a percentage of the sum of the Annual Electricity and Annual Thermal targets
(converted to kBTU/gsf-yr) published as Table 1, UC Building 1999 Energy
Benchmarks by Campus, in Sahai, et al. 2014.8

Table 1
Calendar Years |Compliance Target |Stretch Target
2015-16 65% 50%
2017-18 60% 45%
2019-20 55% 40%
2021-22 50% 35%
2023-24 45% 30%
2025 or after 40% 25%

. Decisions affecting energy efficiency, fossil fuel use, and connection to existing

central thermal services shall be made in the context of the location’s climate
action plan. Where on-site fossil fuel combustion within the building is deemed
necessary, the rationale for this decision shall be documented as part of the
existing project approval process. The submittal should include the following:

a. An estimate of annual electricity and gas use for the project as well as the
project’s target design energy use in thousand British thermal units (kBtu) per
square foot.

b. An explanation of why fossil fuel combustion is required for the project and
what other alternatives were evaluated.

c. An analysis explaining why fossil-fuel combustion is the most cost-effective
energy source for the identified project-specific applications.

d. A plan to mitigate, by 2025, the associated greenhouse gas emissions in
accordance with the location’s Climate Action Plan.

This documentation is part of the broader project approval process and does not
require separate UCOP approval. Draft information should be submitted prior to
budget approval as part of a Project Planning Guide, Delegated Authority Project

8 Sahai, R., Kniazewycz, C., Brown, K, 2014.Benchmark-based, Whole-Building Energy Performance Targets for UC
Buildings. University of California Office of the President and California Institute of Energy and Environment.
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Certification Checklist or related ancillary document. This information should be
updated prior to design approval.

5. Acute care facilities and medical office buildings opting to use energy
performance targets for compliance with I11.A.2 will at a minimum use the whole-
building energy performance target listed in table 2 below. The whole-building
energy performance target is expressed as a percentage of the sum of the
Annual Electricity and Annual Thermal targets (converted to kBTU/gsf-yr) based
on ASHRAE (2012) Advanced Energy Design Guidelines.®

Table 2
Acute Care Medical Office Buildings
Benchmark | Target | Stretch | Benchmark | Target | Stretch
Average Target | Average Target
CDavi
e | 230 160 |115 |85 60 43
oy
e | 230 160  |115 |80 56 40
UCLA
Health 230 160 115 80 56 40
UC San
Diego 230 160 115 80 56 40
ucC Sgn
Francisco 230 160 115 80 56 40
Health

Locations will demonstrate compliance based on the results of energy modeling
that represents a best estimate of as-operated, whole-building energy use, before
accounting for on-site energy generation. Targets are intended to be verifiable in
actual operation following building occupancy.

Projects are also required to model and report on the following metrics:
e annual electricity consumption (kwWh/gsf/yr)
e annual thermal consumption (therms/gsf/yr)
e peak electricity (W/gsf)
e peak chilled water (tons/kgsf) (if applicable)
e peak thermal (therms/hr/kgsf)

The following very high-intensity process loads may be subtracted out of the total
building energy use intensity if they can be metered separately.

e Clean room

e Data center

9 ASHRAE (2012) Advanced Energy Design Guidelines for Large Hospitals
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e Micro-chip fabrication

e Accelerator (e.g., laser, light source)
e Bio-safety level Il Laboratory

e Magnetic Resonance Imaging (MRI)

e Positron Emission Tomography (PET)
e Computer Tomography (CT)

e Pharmacies

If a building has more than 6 Operating Rooms (ORs), additional ORs (defined
as any ORs beyond the baseline of 6 ORs) may be subtracted out of total
building energy use intensity if they meet the following two requirements:

a. OR heating, ventilation and air conditioning (HVAC) is metered separately;
and,

b. A commitment is made by an appropriate official within the hospital’s
administration to implement an OR HVAC setback program in the
subtracted ORs.

Locations are encouraged to coordinate with local water districts in efforts to
conserve water and to meet reduced water use goals of the local districts.

Privatized Development

1.

All privatized development of New Buildings or Major Renovations on University-
owned land that is constructed in whole or in substantial part for University-
related purposes (i.e., in furtherance of the University’s mission, both
programmatic and auxiliary uses), and build-to-suit projects not on University-
owned land constructed for University-related purposes, shall comply with
section Ill.A. of this Policy. The provisions of this subsection apply regardless of
the business relationship between the parties (i.e., whether a gift, acquisition,
ground lease and/or lease).

Building Renovations

1.

At budget approval, all renovation projects should include a listing of sustainable
measures under consideration.

For all improvement projects in spaces leased or licensed by the Regents to be
used for University-related purposes for a term of greater than 12 months,
locations shall strive to comply with the Policy requirements in 1l1l.A.6 and 111.A.7,
as appropriate.

Waiver Conditions Applicable to all Projects

1.

Waivers will only be granted in exceptional circumstances and will not be
considered if the project negatively impacts the ability to comply with the goals of
this policy, in particular the goal of achieving carbon neutrality by 2025.
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2. Any proposed waiver from section Ill.A of the Policy may be requested
administratively from the UCOP Executive Director of Capital Programs prior to
first project approval.

3. New Building and Major Renovation projects applying for an exception from
section I11.A.3 of this Policy should strive to achieve a USGBC LEED “Certified”
rating. New building and renovation projects that are unable to achieve a USGBC
LEED “Certified” rating shall submit a request for an exception with a LEED
scorecard and supporting documentation to the UCOP Executive Director of
Capital Programs, showing the credits that the project would achieve.

4. Such waiver requests shall indicate the applicable section of the Policy and/or
Procedures; the proposed solution; and demonstrate equivalency with policy
intent.

General/Miscellaneous
1. The University will develop a program for sharing best practices.

2. The University will incorporate the requirements of sections IlIl.A. and V.A. into
existing training programs, with the aim of promoting and maintaining the goals of
the Policy.

3. The University planning and design process will include explicit consideration of
life cycle cost along with other factors in the project planning and design process,
recognizing the importance of long-term operations and maintenance in the
performance of University facilities.

4. The University will work closely with the USGBC, Labs21, the Department of
Energy, the U.S. Environmental Protection Agency, state government, and other
organizations to facilitate the improvement of evaluation methodologies to
address University requirements.

B. Clean Energy

1. Energy Efficiency: The energy efficiency goal follows the spirit of the US
Department of Energy’s Better Building Challenge. Each location’s percent
reduction in energy use intensity (EUI) will be reported annually based on the
sum of weather-adjusted energy use divided by the sum of the maintained gross
square footage (OGSF50). The average annual reduction will be calculated using
an established baseline as detailed in the UC EUI Tracking Methods and
References. UCOP will use energy usage data from the systemwide purchased
utility database for reporting campus energy use intensity, based on the campus-
specified set of utility accounts and associated maintained gross square footage.
Electric and gas site energy will be converted to kBTU and normalized for
weather. Policy goals will be evaluated and adjusted as appropriate following the
2025 reporting year.

2. On-campus Renewable Energy

a. Each location will determine the appropriate mix of measures to be adopted
within its clean energy portfolio. The capacity to adopt these measures is
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driven by technological and economic factors and each location will need to
reevaluate its mix of energy measures on a regular basis.

b. Locations will periodically evaluate the feasibility of new on-site renewable
electricity projects. The financial evaluation of these projects will fully account
for the anticipated avoided costs associated with decreased on-site power
production from combined heat and power plants and/or purchased electricity
as well as the avoided cost of carbon.

3. Off-campus Clean Electricity

a. Clean electricity is defined as having a residual greenhouse gas emission
factor that is less than 150 Ibs. CO2/MWh.

b. Clean electricity shall be procured through the following methods and
reported on annually:

I. A location may opt-in to a utility provided green power program for its
purchased electricity that meets the definition of clean electricity specified
inV.B.3.a.

ii. The UC Wholesale Power Program, which will procure and supply to
participating campuses 100% clean electricity by 2018.

iii. Those locations without access to a green power program may purchase
Renewable Energy Credits (REC) to offset purchased electricity. In order
to be counted, such RECs will be transferred to UC or retired on behalf of
UC.

4. Where feasible, the University will seek to benefit from the economies of scale
and to reduce risk by developing a portfolio for systemwide clean energy
procurement contracts from which locations may benefit.

5. On-campus Combustion

a. The University will develop and procure biogas supplies under the direction of
the Energy Services Unit Governing Board (The Governing Board). The
Governing Board will establish acceptable pricing for biogas projects and
determine how the biogas will be allocated to each location. Locations may
also implement local projects to directly transport biogas to the location.

C. Climate Protection

1. Each campus will maintain individual membership with The Climate Registry
(TCR)1°. Campuses shall include their health locations in their membership.

2. Each campus will complete a Greenhouse Gas (GHG) emissions inventory
annually. Campuses shall include their health locations in their inventories.

10 The Climate Registry is a nonprofit collaboration among North American states, provinces, territories and Native
Sovereign Nations that sets consistent and transparent standards to calculate, verify and publicly report greenhouse
gas emissions into a single registry.
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3.

To comply with TCR and the Second Nature Carbon Commitment
requirements, ! inventories should contain emissions of the six Kyoto
greenhouse gasses from scope 1 and 2 emission sources outlined in the TCR
General Reporting Protocol; and scope 3 emissions sources outlined by the
Second Nature Carbon Commitment’s Implementation Guide. All UC campuses
will report their updated emissions inventories through the Second Nature
Carbon Commitment online reporting tool at least biennially. Campuses must
verify all emissions inventories through TCR.Campuses may either pursue
verification annually (for the previous year’s emissions inventory) or biennially
(for the emissions inventories from the previous two years).

Campuses subject to the United States Environmental Protection Agency
(USEPA) Greenhouse Gas Reporting Program, California Air Resources Board
(CARB) Mandatory Greenhouse Gas Emissions Reporting, or participation in the
CARB Cap-and-Trade Program shall complete the relevant emissions inventories
outlined in the USEPA and CARB reporting protocols.

Each campus will regularly update its climate action plan for reducing GHG
emissions to 1990 levels by calendar year 2020 (annual 2020 emissions to be
reported in 2021); achieving climate neutrality for scope 1 and 2 sources by
calendar year 2025 (annual 2025 emissions reported in 2026), and achieving
climate neutrality for the Second Nature Carbon Commitment-specified scope 3
sources (as defined by Second Nature’s Carbon Commitment) for calendar year
2050 (annual 2050 emissions reported in 2051). This will include an annual
review and update, if needed, of the GHG reduction strategies reported by the
campus to the UC Office of the President (UCOP). Campuses shall include their
health locations in the action plan.

Each campus will complete an assessment of Scope 1 emissions from natural
gas combustion by 2035 or at the date when that location’s combined heat &
power plant (or any other major fossil fuel-using campus infrastructure) is
planned for capital renewal or major repair, whichever occurs first. The
assessment should determine the best pathway, at that point, to decarbonize
80% of scope 1 emissions through means other than offsets. A de-carbonization
assessment should evaluate, but is not limited to, (1) progress toward de-
carbonization of piped gas, (2) the feasibility of installing on-site carbon capture,
(3) electrification of carbon-emitting plant equipment, (4) hydrogen or synthetic
methane injection, (5) emergent technologies, and (6) energy efficiency directed
at Scope 1 footprint reductions. The assessment should be provided to campus
leadership and inform each campus’s Climate Action Plan.

The Climate Change Working Group (CCWG), under the UC Sustainability
Steering Committee and represented on the President’s Global Climate
Leadership Council, will monitor progress toward reaching the stated goals for

11 The Second Nature Carbon Commitment requirements are outlined at Second Nature: The Presidents' Climate
Leadership Commitments.
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8.

GHG reduction, and will evaluate suggestions for strategies and programs to
reach these goals.

The CCWG will develop protocols for growth adjustment, data normalization, and
accurate reporting procedures, as required.

D. Sustainable Transportation

1.

The Sustainable Transportation Working Group, with input from the Climate
Change Working Group, will develop normalized data reporting protocols to track
progress on the implementation of sustainable transportation programs.
Annually, each location will collect and report:

a. Fleet efficiency metrics: fleet fuel consumption, total vehicle inventory, and
total number and percent of new ZEV fleet acquisitions.

b. Commute data: employee and campus-wide mode split, average vehicle
ridership (AVR), and percent of commuter alternative fuel vehicles.

c. Number and type of alternative fuel infrastructure (e.g., electric vehicle
charging stations, natural gas, etc.).

Due to the unique characteristics of each campus’ fleet management protocols,
each location shall develop a Fleet Sustainability Implementation Plan by
January 1, 2018, to document the infrastructure and financial needs to implement
a low-carbon fleet program and lower campus fleet carbon emissions through
2025. Location fleets shall implement practical measures to improve fleet
emissions, including, but not necessarily limited to, managing vehicle fleet size,
eliminating non-essential vehicles, purchasing the cleanest and most efficient
vehicles and fuels, and investing in clean shuttle operations.

To amplify the impact of campus programs, each location is encouraged to
partner with local agencies on opportunities to improve sustainable transportation
access to and around university facilities in addition to developing its own
transportation programs.

Each location shall implement parking management and pricing strategies to
support emissions reduction and sustainable transportation goals, including
variable pricing and unbundling parking and housing costs.

The University will pursue strategic programs and data collection to offset
greenhouse gas emissions related to business-related campus air travel.

This Policy shall be consulted for all new campus development — including
acquisitions and leases — to evaluate how the development or acquisition would
meet the transportation policies and goals of the campus and University.

Sustainable Transportation Working Group will coordinate the development of a
systemwide best practices guide for campus units implementing this Policy.
Mechanisms for reducing transportation emissions include, but are not limited to:

a. Constructing additional on-campus housing (e.g., student housing and
temporary housing for new faculty)
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b. Expanding TDM programs: car share, carpool/rideshare, vanpool, shuttles,
transit, bicycle circulation system, pedestrian circulation system, emergency
rides home, parking management and pricing, employee service, and retail
amenities, etc.

c. Expanding intra-campus transportation programs such as shuttles, car share,
bike share, bicycle, and pedestrian infrastructure, etc.

d. Encourage opportunities for employees to participate in flexible work
schedules and/or telecommuting programs to provide alternative commute
flexibility and options.

e. Replacing fleet vehicles with newer, more fuel-efficient vehicles when ZEV
are not available

f. Rightsizing fleets (determining the appropriate fleet size, revising business
practices to reduce the need for travel)

g. Reducing fleet vehicle miles traveled
h. Increasing use of fuels with lower GHG emissions

i. Installation of telematics and GPS to measure and help reduce fuel
consumption by monitoring and reducing excessive idling and speeding.

E. Sustainable Building and Laboratory Operations for Campuses

1.

The University will incorporate the Sustainable Building and Laboratory
Operations policy requirements into existing facilities-related training programs,
with the aim of promoting and maintaining the goals of the Policy.

The University will work closely with the USGBC to address the needs and
concerns of campuses in the further development of USGBC programs, including
the LEED-O+M rating system and the USGBC'’s “Application Guide for Multiple
Buildings and On-Campus Buildings.”

Campuses will use the LEED-O+M certification process to advance the
University’s educational and research mission by using the buildings as living,
learning laboratories.

Campuses will assess at least three new research groups through their Green
Lab Assessment Program by Summer 2018.

Campuses shall complete a UC Green Laboratories Action Plan by summer 2018
to determine strengths and areas for improvement within the operations of
research laboratories with respect to sustainability and carbon neutrality. A
standard template for this with required sections will be maintained and updated
by the Sustainable Operations Working Group and this plan will be updated on a
four-year cycle (2018, 2022, 2026 and so on).

Each campus will report annually on their Green Labs program progress,
including the number of researchers directly and indirectly engaged by the
program each year.
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F. Zero Waste

1. The University will voluntarily comply with Chapter 18.5, the “State Agency
Integrated Waste Management Plan,” in California Public Resources Code
Section 40196.3.

2. Waste reduction and recycling shall be prioritized in seeking LEED credits for
LEED-BD+C, LEED-ID+C, and LEED-O+M projects.

3. By the end of 2018, locations other than health locations will submit new waste
management plans, including planned waste reduction strategies. Plans will
include campus and regional waste management practices and options, evaluate
progress towards policy goals, and determine the associated costs of achieving
policy goals. Waste management plans will be updated and submitted to the
Associate Vice President of Energy and Sustainability, Office of the President, on
a five-year cycle.

a. The 2023 updates to locations’ waste management plans shall identify the
next steps to take (including costs, responsible parties, etc.) towards
eliminating non-essential single-use plastics by 2030 and assess other
opportunities for eliminating other single-use products. The findings of these
assessments will be used to recommend changes and additions to section
l1l.F.4. of this policy, no later than July 1, 2024.

4. In line with the objective to minimize the use of single-use products (Section
l1I.F.4), all locations will,

a. Create a local implementation procedure, by December 2020 that includes
the delineation of an exception/exemption protocol (i.e., identifying campus
authority, implementation authority, etc.) for cases where reasonable
alternatives to plastic do not exist. Key stakeholders could include
sustainability, dining, athletics, event services, and other departments that
operate foodservice facilities. Local procedures may consider allowing plastic
water bottles for emergency services, emergency water storage, and at
events where alternatives are not practically available.

b. Work to identify and reduce single-use plastics that are not identified in
section IIl.F.4.

c. Recognize that accessibility for and inclusion of the disability community is a
priority, and integrate best practices into their local implementation
procedures to ensure this policy and its implementation do not create barriers
to access or an unwelcoming environment. This includes providing
reasonable alternatives to single-use plastic products. If reasonable
alternatives are not available, a small stock of single-use plastics (including,
but not limited to, plastic straws) should be maintained and made readily
available for individuals who need them either at the point of service/cashier;
or upon request at dine-in facilities.

5. Exceptions will be considered for entities that represent less than 1% of the
overall campus solid waste tonnage.
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6.

7.

Reduction, reuse, recycling and composting are the primary methods to be
counted toward the municipal solid waste diversion from landfill goals. The goal
is to strive for the highest form of resource recovery methods and the best use of
the materials. The hierarchy for resource recovery is as follows:

a. Source reduction: The reduction of waste is the highest form of resource
recovery as it eliminates the products from being manufactured or transported
in the first place.

b. Reuse: Reuse materials in their original form (e.g., use lumber for lumber,
mugs instead of single-use cups, reuse course readers in subsequent
classes. These methods maintain the embodied energy in each material.)

c. Composting and recycling: Composting is the recycling of organics such as
animal waste, bedding, greenwaste, and foodwaste into compost and mulch.
Recycling refers to the conversion of waste into basic materials so they can
be made back into new products.

d. The methods of reusing and recycling waste vary and will evolve over time as
technologies improve. The Zero Waste Working Group — comprising waste
and recycling professionals from each location — will continue to evaluate
recycling methods and recommend their appropriateness for counting toward
diversion goals.

Waste Reduction: For the purposes of measuring waste reduction, reporting will
be in waste generated per capita per day. Waste generated includes municipal
solid waste that goes to landfill and all waste that is diverted through recycling,
organics or conversion technologies. Not included in waste reduction calculations
are:

a. Waste generated as part of major construction and demolition projects;
b. Organic waste generated due to landscape management;
c. Agricultural, and animal-related waste.

Per capita metrics will be understood in the context of business operations and
activities:

a. Campuses will use Weighted Campus User
b. LBNL will use Full Time Equivalent

Other locations should use the per capita metric that best supports their business
operations.

Locations, other than health locations, will strive to achieve 90% diversion of
municipal solid waste as soon as feasible through steps that include but are not
limited to partnering with local waste haulers to maximize diversion opportunities
available and actively engaging with their local campus users to improve source
separation. These locations shall outline their strategy for maximizing diversion in
their waste management plans and updates. Every year, after 2020, these
locations will report to UCOP on their progress and next steps towards meeting
this target and identify common barriers and opportunities.
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10.The Zero Waste Working Group will coordinate the development of a systemwide

best practices guide to outlining methods for quantifying waste generation and
diversion at university locations. This guide will include recommendations on
boundaries, calculation methodologies, contamination rates, tools, best practices
for waste reduction and diversion, etc.

11. Where significant data methodology errors are found in benchmark years, an

appropriate alternative methodology will be determined by agreement with UCOP
and the Zero Waste Working Group.

12.Reporting of solid waste and recycling data will follow ULs Environmental Claim

Validation Procedure for Zero Waste to Landfill (UL2799: 2017-03-22: 3rd
Edition) and should be applied in principle to future standards/ editions. Where
there are discrepancies between UC policy definitions and goals and UL2799
and subsequent editions, the policy language will apply.

13.Campuses will be able to meet up to 10% of their diversion targets through

combustion until the end of FY2021/22 after which the UC will no longer accept
combustion as a form of diversion. No campus will increase the percentage of
combustion reported as diversion from reported FY2015/16 levels. Up to 10%of
total waste generated per campus may be disposed of through allowable thermal
residual conversion after FY2021/22. To count, (non-combustion) waste
converted through thermal processes must include an integrated materials
recovery facility (MRF) or equivalent sorting system to recover recyclables and
compostable material prior to conversion. The total value of converted materials
counted as diversion from landfill is not to exceed 10%.

G. Sustainable Procurement

1.

2.

3.

This section V.G. shall be applied within the constraints of research needs and
budgetary requirements and in compliance with applicable rules, regulations and
laws.

The University will work to remove harmful chemicals from products brought onto
campus by increasing the purchase of products and materials that disclose
known hazards (e.g., in compliance with the requirements of LEED BD+C v4
“Building product disclosure and optimization - material ingredients” - or updated
equivalent) and choosing products with reduced concentrations of chemical
contaminants that can damage air quality, human health, productivity, and the
environment.

The University will require suppliers to clearly identify products with UC-
recognized certifications, as defined by the Guidelines, in both hosted and punch
out catalog e-procurement environments.

a. Commodity/Contract Managers will work with all contracted suppliers to
ensure that contract items that meet the UC criteria for Green and EaSR
Spend as outlined in the Guidelines will be prioritized in all product searches.
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b. Unless locations request otherwise, products that do not meet the University’s
minimum criteria requirements will be blocked in all hosted catalogs and
punch out catalogs upon contract award.

4. The University will require all strategically sourced suppliers to report annually on
their sustainable business operations, and quarterly on the University’s
sustainable purchasing activity. Quarterly sustainable spend reports will be
collected by the appropriate University of California Procurement Services
department. Quarterly spend reports must be filterable, include all products and
services purchased, use an Excel-compatible software, include information on a
single sheet, and include the following fields:

i. Campus

ii. Department and/or delivery location

iii. SKU and/or manufacturer number

iv. Item description

v. 8-digit UNSPSC code

vi. Product category/Title of UNSPSC code
vii. Quantity

viii.Unit of measure

ix. Price

X. Third-party sustainability attribute or certification as recognized in the
Guidelines

5. UC locations, not including health locations or the Lawrence Berkeley National
Lab, will report annually to the UC Office of the President (UCOP) their percent
Green Spend and EaSR Spend for product and service categories defined in the
Guidelines. For the first two years of reporting, reports on Green Spend will
include, at minimum, a location’s share of products purchased from systemwide
strategically sourced suppliers, with reports to be provided by the suppliers to
UCOP and locations. EaSR Spend reporting will be compiled at the campus
level, with the support of UCOP. Reports will be reviewed by each location for
accuracy and signed by the location’s Chief Procurement Officer, with reporting
due 60 days after fiscal close. Reporting procedures will be reviewed after two
years of reporting under this policy.

6. The University Standards for all packaging materials will be outlined in all
solicitations. Suppliers will be required to demonstrate how their standards and
practices for packaging materials meet the UC Standards.

a. Additional consideration in bid evaluations will be given to suppliers who meet
more than one criteria listed in 8 (a) - (e) for packaging, and with preference
given to bids meeting 8 (b).
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7.

In accordance with section IIl.F.3., the University has disallowed the use of
packaging foam by 2020. For implementation procedures, reference the
University of California Sustainable Procurement Guidelines.

The University requires that all packaging be compliant with the Toxics in
Packaging Prevention Act (AB 455) as to be free of any intentionally introduced
lead, cadmium, mercury or hexavalent chromium, and containing no incidental
concentrations of these regulated metals greater than 100 parts per million (ppm)
by weight. In addition, the University requires that all packaging meet at least one
of the criteria listed below:

a. Uses bulk packaging;

b. Uses reusable packaging (e.qg., totes reused by delivery service for next
delivery);

c. Uses innovative packaging that reduces the weight of packaging, reduces
packaging waste, or utilizes packaging that is a component of the product;

d. Maximizes recycled content and/or meets or exceeds the minimum post-
consumer content level for packaging in the U.S. Environmental Protection
Agency Comprehensive Procurement Guidelines;

e. Uses locally recyclable or certified compostable material.

Suppliers, when interacting with the University, shall be prohibited from providing
hard copies of presentations or other materials. Suppliers will be required to
present all information in an electronic format that is easily transferable to
University staff, who may choose to print their own copies in accordance with UC
Policy if necessary. Materials may be provided if specifically required or
requested by a UC representative.

10.All recyclers of the University’s electronic equipment must be e-Steward certified

by the Basel Action Network (BAN) (www.ban.org). In cases where the University
has established take-back programs with a manufacturer, the University will
encourage the manufacturer to become a BAN-certified e-Steward Enterprise (e-
Stewards for Enterprises).

H. Sustainable Foodservices

1. Campus and health location foodservice operations subject to this Policy shall

include self-operated and contract-operated foodservices, as well as
foodservices in leased locations.

Sustainable food is defined as food and beverage purchases that meet AASHE
STARS’ “sustainably and ethically produced” food for campuses and Practice
Greenhealth’s “sustainable food” for health locations, as outlined below:

a. AASHE STARS 2.2 Sustainably and Ethically Produced for campuses;

b. Practice Greenhealth Healthier Food Purchasing Standards for health
locations.
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3.

Plant-based foods as defined by the Culinary Institute of America’s Menus of
Change program includes fruits and vegetables (produce); whole grains; beans;
other legumes (pulses), and soy foods; nuts and seeds; plant oils; herbs and
spices; simple combinations of these foods and their derivatives, and vegetarian/
vegan alternatives to meat and dairy.

a. AASHE STARS provides additional guidance on processed food items.

b. Animal products (i.e., meat, poultry, fish, seafood, eggs, and dairy) and their
derivatives, drinking water, and most ultra-processed foods do NOT qualify as
plant-based foods. Examples of ultra-processed foods include sweet or
savory packaged snacks; chocolate and candies (confectionary); mass-
produced packaged breads and buns; cookies (biscuits), pastries, cakes, and
cake mixes; instant sauces; many ready to heat products including pre-
prepared pies and pasta and pizza dishes; powdered and packaged ‘instant’
soups, noodles and desserts; carbonated drinks; ‘energy’ drinks; ‘fruit’ drinks;
and distilled alcoholic beverages such as whiskey, gin, rum, and vodka.

All foodservice operations should track and report annually the percentage of
total annual food budget spent on sustainable food and plant- based products.

Each campus and health location procurement department will integrate
sustainability into competitive solicitations. Procurement departments will allocate
a minimum of 15% of the points utilized in solicitation evaluations to sustainability
criteria. Additional guidelines for procurement are listed in Ill G and the UC
Sustainable Procurement Guidelines.

The University prioritizes waste reduction in the following order: Reduce, reuse,
and then recycle and compost. Campuses, health locations, and leased
foodservice operations are encouraged to utilize compostable foodservice
containers and packages that have recycled and/or sustainably harvested
content wherever possible. Guidelines for compostable foodservice ware are
listed in the UC Sustainable Procurement Guidelines.

Each campus and health location is encouraged to maintain accessibility and
affordability for all students, staff, and patrons. Campuses are encouraged to
explore food recovery programs that can support campus basic needs programs.

|. Sustainable Water Systems

Reporting Methods

1.

3.

Explicitly identify the geographic and operational areas comprising the scope of
location water usage (e.g., the campus as defined by its Long Range
Development Plan boundary, excluding third-party operated facilities).

. Locations with health locations may choose to report health locations data and

progress toward the target separately from the main campus.

All locations shall report water usage in a tabular format using the following
methods:
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a.

Measure per capita water consumption by Weighted Campus User (WCU) for
main campuses and Adjusted Patient Day (APD) for health locations. If
necessary, WCU and APD may be combined using the following calculation:
[(APD/360)* 1.5] + WCU;

Potable water usage for a baseline period that is three consecutive fiscal
years including FY 2005/06, 2006/07, and FY 2007/08:

i. Total location potable water usage, in gallons, for each of the three years
comprising the baseline period,

ii. WCU, or APD, for each of the three years comprising the baseline period,

iii. Baseline Potable Water Usage: calculate the baseline metric as follows:
Step 1: Divide each year’s total water use in gallons by that years’ WCU or
APD population. Step 2: Average the three gallons/population calculations
to derive the Baseline Potable Water Usage for the location,

iv. Multiply the Baseline Potable Water Usage figure by 0.64 to derive the
location’s 2025 Potable Water Usage Target, and

v. Unless impracticable, provide average gallons of potable water usage per
baseline year per gross square foot of location built space for which
potable water consumption is being reported, mirroring (c) above;

Potable water usage for the most recent fiscal year??.

i. If using only the most recent fiscal year, and not an average, list in the
table the following:

1. Total location potable water usage, in gallons, for the most recent fiscal
year,

2. WCU or APD for the most recent fiscal year,

3. Divide the gallons by the WCU or APD to derive the Current Potable
Water Usage, and

ii. If feasible, provide average gallons of potable water usage per gross
square feet for either the three most current fiscal years, if that is the
method adopted, or for the single most current fiscal year, again using the
methodology described above;

Total location non-potable water usage, in gallons, for the most recent fiscal
year.

Report, or estimate if metered data is not available, water usage in the
following use categories at a minimum: buildings, landscape, and central
plant including cooling towers, identifying the quantities of potable and non-
potable used for these purposes.

12 An average of the three most current fiscal years is allowed but not required.
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Reporting Schedule

1. Each location prepared a Water Action Plan as specified below and submitted it
to the Office of the President by December 2013.

2. Beginning the following year, each location will provide an annual progress report
on implementing its Water Action Plan to include progress on its water usage
reduction.

Water Action Plans

1. Each Water Action Plan and the water conservation and water efficiency
strategies it contains will take into account relevant regional conditions and
regulatory requirements, will recognize historical progress, and will acknowledge
current location best practices being implemented.

2. Each Water Action Plan will include a section on Water Usage and Reduction
Strategies that:

a.

Describes the applicable types of water comprising water systems, including
but not limited to potable water, non-potable water, industrial water, sterilized
water, reclaimed water, stormwater, and wastewater;

Reports water usage in accordance with the methods set forth in these
procedures;

Considers setting more stringent potable water reduction goals if the location
has already achieved a 36% below baseline reduction in per capita potable
water consumption;

Outlines location-specific strategies for achieving the target for reduced
potable water consumption;

Encourages implementation of innovative water-efficient technologies as part
of capital projects and renovations (e.g., installation of WaterSense certified
fixtures and appliances, graywater reuse, rainwater harvesting, and
watershed restoration);

Addresses use of non-potable water sources, and how those sources factor
into overall sustainable water systems strategy;

Analyzes the identified water use reduction strategies using a full cost
approach by considering:

i. Projected costs and savings of the identified water-use strategies,

ii. Indirect costs and savings associated with reduced energy consumption
due to the energy use embodied in water use,

iii. Savings associated with reduced or avoided infrastructure costs, and
iv. Other avoided costs; and

Sets a timeline for the strategies being implemented to reach the water usage
reduction target.
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3. Each Water Action Plan will include a section on Stormwater Management
developed in conjunction with the location stormwater regulatory specialist that:

a. Addresses stormwater management from a watershed perspective in a
location-wide, comprehensive way that recognizes stormwater as a resource
and aims to protect and restore the integrity of the local watershed(s);

b. References the location’s best management practices for preventing
stormwater pollution from activities that have the potential to pollute the
watershed (e.g., construction; trenching; storage of outdoor equipment,
materials, and waste; landscaping maintenance; outdoor cleaning practices;
vehicle parking);

c. Encourages stormwater quality elements such as appropriate source control,
site design (low impact development), and stormwater treatment measures to
be considered during the planning stages of projects in order to most
efficiently incorporate measures to protect stormwater quality;

d. If feasible, cites relevant and current location stormwater-related plans and
permits in an appendix or reference list accompanying the Water Action Plan;
and

e. Includes, to the extent feasible, full cost evaluation of stormwater
management initiatives similar to the approach in the Water Usage and
Reduction Strategies section above.

4. Each location’s Water Action Plan will include a section on Education and
Outreach that:

a. Presents potential opportunities to serve as a living laboratory for sustainable
water projects;

b. Supports efforts of students, faculty and other academic appointees, and staff
to implement sustainable water systems on campuses and other locations;

c. ldentifies opportunities for pilot projects that illustrate the University’s
commitment to sustainable water practices through teaching, research, and
service; and

d. Identifies opportunities for new practices that could create behavior change
with regard to water use and watershed management.

5. Each location’s Water Action Plan will include a section called Irrigation and
Landscape that includes:

a. Total square feet of turf area and breaks out used and underused turf areas,
and,

b. A description and plan to reduce irrigation with potable water.
J. Sustainability at UC Health

1. The UC Health Sustainability Working Group, with input from relevant working
groups for each subject area, will develop normalized data reporting protocols to
track the implementation of sustainability programs at health locations. Annually,
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the UC Health Sustainability Working Group will report to the University of
California Health Center Chief Operating Officer Group and the University of
California Sustainability Steering Committee.

Health locations will participate in Practice Greenhealth’s reporting program and
report at a minimum metrics for energy, carbon, water, and waste. To meet the
reporting requirements, reporting to Practice Greenhealth will reflect UC Health
location boundaries and will use either adjusted patient encounters or adjusted
patient days as appropriate to reflect non-licensed patient encounters. Reporting
to Practice Greenhealth will be based on the most recently complete fiscal year.
Beginning in the 2018/19 fiscal year, these reports will be used for the Annual
Report on Sustainable Practices that is presented to the UC Regents.

Health locations may discretionarily submit additional facility-specific applications
to Practice Greenhealth for award consideration in addition to a total site/campus
application. The stated policy goal of achieving Practice Greenhealth Partner for
Change Awards may be at the campus or facility level.

Health locations will set targets for their facilities for waste diversion and
reduction as well as for water reduction in accordance with the schedule outlined
in section 111.J. If targets require a comparison to a baseline dataset, Practice
Greenhealth’s 2017 report will be used as a baseline. These targets will be
recommended to the system wide Sustainability Steering Committee for addition
to the Policy at the meeting following the due dates listed in section Ill.J.

K. General Sustainability Performance Assessment

VI,

1.

The rating must be for a current certified STARS report, and under the current
STARS point allocations.

RELATED INFORMATION

Annual Report on Sustainable Practices

BFB-BUS-43 Purchases of Goods and Services; Supply Chain Management

BFB-BUS-38: Disposition of Excess Property and Transfer of University-Owned
Property

California Building Code, Title 24

California Energy Commission Renewables Portfolio Standard Eligibility

Facilities Inventory Guide

Federal Trade Commission’s (FTC) Green Guides

Public Contract Code: Materials, Goods, and Services, Section 10507.8

Public Contract Code: Construction

State Administrative Manual
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e Trademark Licensing Code of Conduct
e UC Sustainability Website

e UC Sustainable Procurement Guidelines

e UC Sustainable Procurement Website

e UL 2799 Environmental Claim Validation Procedure for Zero Waste to Landfill

VII. FREQUENTLY ASKED QUESTIONS
Not applicable.

VIIl. REVISION HISTORY

July 24, 2020: Policy revised to update the following sections with new goals,
procedures, and clarifications: clean energy, climate protection, sustainable building and
laboratory operations for campuses, sustainable foodservice, zero waste, and UC
Health. Policy expanded to add a section for general sustainability performance
assessment. The following provides more details on the updates:

e Added a new provision to the Climate Protection section to require that campuses
formally assess options for reducing emissions from combined heat and power
plants before capital renewal or major repairs.

e Updated the Zero Waste section to integrate the waste diversion and minimization
targets into a new zero waste goal and adding a new policy provision to begin
phasing out single-use plastic bags and foodware items.

¢ Replaced the 2020 goal in the Sustainable Food Services section, which has
already been met, with a new 2030 goal that aligns with the Association for the
Advancement of Sustainability in Higher Education’s (AASHE) Sustainability
Tracking, Assessment and Rating System (STARS) and Practice Greenhealth’s
requirements.

e Added a General Sustainability Performance Assessment section that codifies
participation by all undergraduate campuses in the AASHE STARS rating system
and achieving a gold rating by 2023.

e Updated the UC Health Policy Section to include new waste and water targets for
UCI Health and to reference existing green building and sustainable food
requirements.

e Made other small formatting and wording changes to improve the clarity and
readability of the policy and to clarify which policy sections apply to the Lawrence
Berkeley National Laboratory.

January 2019: Policy revised to clarify the following sections: climate protection, zero
waste, and sustainable procurement.
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August 2018: Policy expanded to include UC Health and change the name of the
Environmental Preferable Purchasing section to Sustainable Procurement. Policy
revised to update the following sections with new goals and clarifying language:
definitions, green building design, clean energy, zero waste, and sustainable
procurement.

June 2017: Policy remediated for accessibility according to Web Content Accessibility
Guidelines (WCAG) 2.0

Policy revised to reflect the University Carbon Neutrality Initiative, adding definitions of
green lab assessment programs, “research group” as defined by the Laboratory Hazard
Assessment Tool (LHAT), and the inclusion of the UC Green Laboratories Action Plan.
Changes were also made to the sections for Sustainable Building Operations for
Campuses.

June 2016: Policy revised to update the following sections with new goals and clarifying
language: definitions, green building design, sustainable transportation, and sustainable
water systems.

June 2015: Policy revised to update the following sections: sustainable building
operations, sustainable foodservices practices, green building design, and clean
energy.

July 2011: Policy revised to update the following sections: green building design,
climate protection practices, sustainable operations, environmentally preferable
purchasing, and sustainable foodservice practices.

September 2009: Policy expanded to include sustainable foodservice

March 2007: Policy expanded to include sustainable operations, waste reduction, and
environmentally preferable purchasing; renovations guidelines added to green building
section, climate protection section refined

January 2006: Policy expanded to include transportation and climate protection

June 2004: President formally issued the “Presidential Policy on Green Building Design
and Clean Energy Standards.” This Policy was subsequently renamed the Policy on
Sustainable Practices

July 2003: The Regents approved sustainability policy principles (UCOP Sustainability)
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April 10, 2021

University of California, Office of the President
Rebekah Atkinson
9500 Gilman Drive
La Jolla, CA 92093

Dear Rebekah,
Please review our comments and responses to Omnia Partners Exhibits: Exhibit A -

Response for National Cooperative Contract. Please note we are providing comments
and responses to both questions and statements contained in Exhibit A.

Sincerely,

Jane Malkiewicz
Dormlife
(760) 497-2595

320 Oceanview Drive, San Marcos, California 92078
(760) 4972599 mark@dormlifeproducts.com
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1.0

Scope of National Cooperative Contract

Capitalized terms not otherwise defined herein shall have the meanings given to them in the Master
Agreement or in the Administration Agreement between Supplier and OMNIA Partners.

1.1

1.2

Requirement

The University of California (hereinafter defined and referred to as “Principal Procurement
Agency”), on behalf of itself and the National Intergovernmental Purchasing Alliance Company, a
Delaware corporation d/b/a OMNIA Partners, Public Sector (“OMNIA Partners”), is requesting
proposals for Mattresses, Related Products and Services. The intent of this Request for Proposal is
any contract between Principal Procurement Agency and Supplier resulting from this Request for
Proposal (“Master Agreement”) be made available to other public agencies nationally, including
state and local governmental entities, public and private primary, secondary and higher education
entities, non-profit entities, and agencies for the public benefit (“Public Agencies”), through
OMNIA Partners’ cooperative purchasing program. The Principal Procurement Agency has
executed a Principal Procurement Agency Certificate with OMNIA Partners, which is included as
Exhibit D, and has agreed to pursue the Master Agreement. Use of the Master Agreement by any
Public Agency is preceded by their registration with OMNIA Partners as a Public Agency in
OMNIA Partners’ cooperative purchasing program (“Participating Public Agency”). Registration
with OMNIA Partners as a Participating Public Agency is accomplished by Public Agencies
entering into a Master Intergovernmental Cooperative Purchasing Agreement, an example of which
is attached as Exhibit C, and by using the Master Agreement, any such Participating Public Agency
agrees that it is registered with OMNIA Partners, whether pursuant to the terms of the Master
Intergovernmental Purchasing Cooperative Agreement or as otherwise agreed to. The terms and
pricing established in the resulting Master Agreement between the Supplier and the Principal
Procurement Agency will be substantially similar to those made available to Participating Public
Agencies through OMNIA Partners.

All transactions, purchase orders, invoices, payments etc., will occur directly between the Supplier
and each Participating Public Agency individually, and neither OMNIA Partners, any Principal
Procurement Agency nor any Participating Public Agency, including their respective agents,
directors, employees or representatives, shall be liable to Supplier for any acts, liabilities, damages,
etc., incurred by any other Participating Public Agency. Supplier is responsible for knowing the tax
laws in each state.

This Exhibit A defines the expectations for qualifying Suppliers based on OMNIA Partners’
requirements to market the resulting Master Agreement nationally to Public Agencies. Each section
in this Exhibit A refers to the capabilities, requirements, obligations, and prohibitions of competing
Suppliers on a national level in order to serve Participating Public Agencies through OMNIA
Partners.

These requirements are incorporated into and are considered an integral part of this RFP. OMNIA
Partners reserves the right to determine whether or not to make the Master Agreement awarded by
the Principal Procurement Agency available to Participating Public Agencies, and any party
submitting a response to this RFP acknowledges that any award by the Principal Procurement
Agency does not obligate OMNIA Partners or Supplier to make the Master Agreement available to
Participating Procurement Agencies.

Marketing, Sales and Administrative Support
During the term of the Master Agreement OMNIA Partners will provide marketing, sales,

partnership development and administrative support for Supplier pursuant to this section that
directly promotes the Supplier’s products and services to Participating Public Agencies through
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multiple channels, each designed to promote specific products and services to Public Agencies on a
national basis.

OMNIA Partners will assign the Supplier a Director of Partner Development who will serve as the
main point of contact for the Supplier and will be responsible for managing the overall relationship
between the Supplier and OMNIA Partners. The Director of Partner Development will work with
the Supplier to develop a comprehensive strategy to promote the Master Agreement and will connect
the Supplier with appropriate stakeholders within OMNIA Partners including, Sales, Marketing,
Contracting, Training, and Operations & Support.

The OMNIA Partners marketing team will work in conjunction with Supplier to promote the Master
Agreement to both existing Participating Public Agencies and prospective Public Agencies through
channels that may include:

A. Marketing collateral (print, electronic, email, presentations)

B. Website

C. Trade shows/conferences/meetings
D. Advertising

E. Social Media

The OMNIA Partners sales teams will work in conjunction with Supplier to promote the Master
Agreement to both existing Participating Public Agencies and prospective Public Agencies through
initiatives that may include:

A. Individual sales calls

B. Joint sales calls

C. Communications/customer service

D. Training sessions for Public Agency teams

E

Training sessions for Supplier teams

The OMNIA Partners contracting teams will work in conjunction with Supplier to promote the
Master Agreement to both existing Participating Public Agencies and prospective Public Agencies
through:

A. Serving as the subject matter expert for questions regarding joint powers authority and state
statutes and regulations for cooperative purchasing

Training sessions for Public Agency teams

Training sessions for Supplier teams

Regular business reviews to monitor program success

m o 0w

General contract administration

Suppliers are required to pay an administrative fee of 3% of the greater of the Contract Sales made
to Principal Procurement Agency or Participating Public Agencies under the Master Agreement and
Guaranteed Contract Sales (as defined below) under this Request for Proposal. Supplier will be
required to execute the OMNIA Partners Administration Agreement, substantially in the form
attached hereto as Exhibit B.
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1.3 Estimated Volume

The dollar volume purchased under the Master Agreement is estimated to be approximately $5M
annually. While no minimum volume is guaranteed to Supplier, the estimated annual volume is
projected based on the current annual volumes among the Principal Procurement Agency, other
Participating Public Agencies that are anticipated to utilize the resulting Master Agreement to be
made available to them through OMNIA Partners, and volume growth into other Public Agencies
through a coordinated marketing approach between Supplier and OMNIA Partners.

1.4 Award Basis

The basis of any contract award resulting from this RFP made by Principal Procurement Agency
will, at OMNIA Partners’ option, be the basis of award on a national level through OMNIA Partners.
If multiple Suppliers are awarded by Principal Procurement Agency under the Master Agreement,
those same Suppliers will be required to extend the Master Agreement to Participating Public
Agencies through OMNIA Partners. Ultilization of the Master Agreement by Participating Public
Agencies will be at the discretion of the individual Participating Public Agency. Certain terms of
the Master Agreement specifically applicable to the Principal Procurement Agency (e.g. governing
law) are subject to modification for each Participating Public Agency as Supplier, such Participating
Public Agency and OMNIA Partners shall agree without being in conflict with the Master
Agreement. Participating Agencies may request to enter into a separate supplemental agreement to
further define the level of service requirements defined in the Master Agreement (i.e. invoice
requirements, order requirements, specialized delivery, diversity requirements such as minority and
woman owned businesses, historically underutilized business, governing law, etc.) (“Supplemental
Agreement”). It shall be the responsibility of the Supplier to comply, when applicable, with the
prevailing wage legislation in effect in the jurisdiction of the Participating Public Agency. It shall
further be the responsibility of the Supplier to monitor the prevailing wage rates as established by
the appropriate department of labor for any increase in rates during the term of the Master
Agreement and adjust wage rates accordingly. In instances where supplemental terms and
conditions create additional risk and cost for Supplier, Supplier and Participating Public Agency
may negotiate additional pricing above and beyond the stated contract not-to-exceed pricing so long
as the added price is commensurate with the additional cost incurred by the Supplier. Any
supplemental agreement developed as a result of the Master Agreement is exclusively between the
Participating Public Agency and the Supplier (Contract Sales made to Principal Procurement
Agency and Participating Public Agencies are reported to OMNIA Partners).

All signed Supplemental Agreements and purchase orders issued and accepted by the Supplier may
survive expiration or termination of the Master Agreement. Participating Public Agencies’ purchase
orders may exceed the term of the Master Agreement if the purchase order is issued prior to the
expiration of the Master Agreement. Supplier is responsible for reporting all sales made pursuant a
purchase order issued prior to the expiration of the Master Agreement and paying the applicable
administrative fee if such sales use the Master Agreement as the basis for the purchase order, even
though Master Agreement may have expired.

1.5 Objectives of Cooperative Program

This RFP is intended to achieve the following objectives regarding availability through OMNIA
Partners’ cooperative program:

A. Provide a comprehensive competitively solicited and awarded national agreement offering the
Products covered by this solicitation to Participating Public Agencies;

B. Establish the Master Agreement as the Supplier’s primary go to market strategy to Participating
Public Agencies nationwide;
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2.0

3.0

C. Achieve cost savings for Supplier and Participating Public Agencies through a single
solicitation process that will reduce the Supplier’s need to respond to multiple solicitations and
Participating Public Agencies need to conduct their own solicitation process;

D. Combine the aggregate purchasing volumes of Participating Public Agencies to achieve cost
effective pricing.

REPRESENTATIONS AND COVENANTS

As a condition to Supplier entering into the Master Agreement, which would be available to all Public
Agencies, Supplier must make certain representations, warranties and covenants to both the Principal
Procurement Agency and OMNIA Partners designed to ensure the success of the Master Agreement for all
Participating Public Agencies as well as the Supplier.

21

2.2

2.3

Corporate Commitment

Supplier commits that (1) the Master Agreement has received all necessary corporate authorizations
and support of the Supplier’s executive management, (2) the Master Agreement is Supplier’s
primary “go to market” strategy for Participating Public Agencies, and (3) that the Supplier has read
the terms and conditions of the Administration Agreement with OMNIA Partners and will negotiate
such agreement concurrent with and as a condition of its execution of the Master Agreement with
the Principal Procurement Agency. Supplier will identify an executive corporate sponsor and a
separate national account manager within the RFP response that will be responsible for the overall
management of the Master Agreement.

Pricing Commitment

Supplier commits the not-to-exceed pricing provided under the Master Agreement pricing is its
lowest available to Principal Procurement Agency and further commits Supplier will match, at a
maximum, such pricing to Participating Public Agencies under the Master Agreement.

Sales Commitment

Supplier commits that all Master Agreement sales to Principal Procurement Agency and
Participating Public Agencies will be accurately and timely reported to OMNIA Partners in
accordance with the OMNIA Partners Administration Agreement. Supplier also commits its sales
force will be compensated, including sales incentives, for sales to Public Agencies under the Master
Agreement in a consistent or better manner compared to sales to Public Agencies if the Supplier
were not awarded the Master Agreement.

SUPPLIER RESPONSE

Supplier must supply the following information in order for the Principal Procurement Agency to determine
Supplier’s qualifications to extend the resulting Master Agreement to Participating Public Agencies through
OMNIA Partners.

31

Company
A. Brief history and description of Supplier to include experience providing similar products and
services.

e Dormlife is a nationally recognized supplier of on campus and off campus mattresses.
Dormlife has developed a network of like manufacturers across the US. All national
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specifications are developed in house, negotiating raw materials on a national level and a
network of trucks and backhaul systems to supply all projects.

B. Total number and location of salespersons employed by Supplier.

Dormlife engages approximately sixteen factory locations all working under Dormlife
specifications and pricing structure with two national salespeople directly under Dormlife.

C.  Number and location of support centers (if applicable) and location of corporate office.
¢  One main office and one customer support center.
D.  Annual sales for the three previous fiscal years.
a.  Submit FEIN and Dunn & Bradstreet report.

e  We are a privately held company and do not release that information.

a. FEIN 26-3653096 Dunns 027289783

E. Describe any green or environmental initiatives or policies.

e As a founding member of the International Sleep Product Association, the original
recycling committee for the bedding industry, Mark Malkiewicz, President of Dormlife,
helped develop some of the currently used applications nationwide.

Dormlife is highly conscious of the immense importance that Sustainability has on our
environment and the impact of compromising our future. We carefully examine ways in
which we can positively affect our industry through production, packaging, and delivery.

e **Please review our “Sustainability” Section on the RFP to see particulars of Dormlife’s
environmental initiatives regarding product and recycling. (Question 1-10)

F. Describe any diversity programs or partners supplier does business with and how Participating
Agencies may use diverse partners through the Master Agreement. Indicate how, if at all,
pricing changes when using the diversity program. If there are any diversity programs, provide
a list of diversity alliances and a copy of their certifications. N/A

G. Indicate if supplier holds any of the below certifications in any classified areas and include
proof of such certification in the response:
b. Minority Women Business Enterprise
X Yes [ 1No
If yes, list certifying agency:
Suppliers Clearing House - VON 15050095

c. Small Business Enterprise (SBE) or Disadvantaged Business Enterprise

(SBE)
X Yes 1 No

If yes, list certifying agency:
CaleProcure. - Certification ID #2000798

c. Historically Underutilized Business (HUB)
[ Yes X No

If yes, list certifying agency:

d. Historically Underutilized Business Zone Enterprise (HUBZone)
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E.

[ Yes X No

If yes, list certifying agency:

e. Other recognized diversity certificate holder

[ Yes X No

If yes, list certifying agency:

List any relationships with subcontractors or affiliates intended to be used when providing
services and identify if subcontractors meet minority-owned standards. If any, list which
certifications subcontractors hold and certifying agency. N/A

F. Describe how supplier differentiates itself from its competitors.

e Dormlife is unique in the manner in which it conducts business. We have manufacturing
partners who produce our products across the country. We carefully select who our
manufactures will be, based on capabilities in production and in geographical areas.

e  Qur reputation for quality products, exceptional customer service and attention to all
customer needs sets us apart from any competitors.

e Attention to sustainability concerns is a major priority for Dormlife when developing
products, selecting production partners, as well as delivery modes.

G. Describe any present or past litigation, bankruptcy or reorganization involving supplier.
**NONE

H. Felony Conviction Notice: Indicate if the supplier.

**NONE

a. is a publicly held corporation and this reporting requirement is not applicable;
b. is not owned or operated by anyone who has been convicted of a felony; or

c. is owned or operated by and individual(s) who has been convicted of a felony and provide
the names and convictions.

I.  Describe any debarment or suspension actions taken against supplier.

**NONE

3.2 Distribution, Logistics

A.
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Each offeror awarded an item under this solicitation may offer their complete product and
service offering/a balance of line. Describe the full line of products and services offered by
supplier.

***Dormlife offers a wide range of mattresses, products and services. Please see the RFP
sections “Value Add” and “Pricing” (which include specification) for commonly order product
line., although not limited to.

Describe how supplier proposes to distribute the products/service nationwide. Include any
states where products and services will not be offered under the Master Agreement, including
U.S. Territories and Outlying Areas.

***Through Dormlife’s network of factories, Dormlife will select a factory, best capable of
handling a specified order. This selection is based on specifications, production capacity, best
cost to value to customer and on-time delivery. Often orders are produced within the state order
is shipped.
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***Dormlife chooses not do business in the state of New Jersey

C. Describe how Participating Agencies are ensured they will receive the Master Agreement
pricing; include all distribution channels such as direct ordering, retail or in-store locations,
through distributors, etc. Describe how Participating Agencies verify and audit pricing to
ensure its compliance with the Master Agreement.

*** Each Participating Public Agency will have access to the Master Agreement pricing upon
request as determined through the RFP. Orders will process through Dormlife’s main office.

D. Identify all other companies that will be involved in processing, handling or shipping the
products/service to the end user.
***Purchase Orders will be submitted directly to Dormlife and will be processed and
confirmed in a timely matter. Selected factory will produce and ship unless it is necessary for
Dormlife to select alternative shipping method.

E. Provide the number, size and location of Supplier’s distribution facilities, warehouses and retail
network as applicable.

*** Dormlife has a multitude of factories engaged in the production of their product. These
facilities range in size from approximately 80,000 sq. ft. to the largest facility in Los Angeles,
at 610,000 sq. ft.

3.3  Marketing and Sales

A. Provide a detailed ninety-day plan beginning from award date of the Master Agreement
describing the strategy to immediately implement the Master Agreement as supplier’s primary
go to market strategy for Public Agencies to supplier’s teams nationwide, to include, but not

limited to:
i. Executive leadership endorsement and sponsorship of the award as the public sector
go-to-market strategy within first 10 days
il. Training and education of Supplier’s national sales force with participation from the
Supplier’s executive leadership, along with the OMNIA Partners team within first 90
days

**Please see description below under “RESPONSE”

B. Provide a detailed ninety-day plan beginning from award date of the Master Agreement
describing the strategy to market the Master Agreement to current Participating Public
Agencies, existing Public Agency customers of Supplier, as well as to prospective Public
Agencies nationwide immediately upon award, to include, but not limited to:

i. Creation and distribution of a co-branded press release to trade publications
il. Announcement, Master Agreement details and contact information published on the
Supplier’s website within first 90 days
iil. Design, publication and distribution of co-branded marketing materials within first 90
days
iv. Commitment to attendance and participation with OMNIA Partners at national (i.e.

NIGP Annual Forum, NPI Conference, etc.), regional (i.e. Regional NIGP Chapter
Meetings, Regional Cooperative Summits, etc.) and supplier-specific trade shows,
conferences and meetings throughout the term of the Master Agreement
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V.

V1.

Vii.

Vviii.

Commitment to attend, exhibit and participate at the NIGP Annual Forum in an area
reserved by OMNIA Partners for partner suppliers. Booth space will be purchased
and staffed by Supplier. In addition, Supplier commits to provide reasonable
assistance to the overall promotion and marketing efforts for the NIGP Annual Forum,
as directed by OMNIA Partners.

Design and publication of national and regional advertising in trade publications
throughout the term of the Master Agreement

Ongoing marketing and promotion of the Master Agreement throughout its term (case
studies, collateral pieces, presentations, promotions, etc.)

Dedicated OMNIA Partners internet web-based homepage on Supplier’s website with:

e  OMNIA Partners standard logo;
e Copy of original Request for Proposal;

o Copy of Master Agreement and amendments between Principal Procurement
Agency and Supplier;

e  Summary of Products and pricing;
e  Marketing Materials

e Electronic link to OMNIA Partners’ website including the online registration
page;
e A dedicated toll-free number and email address for OMNIA Partners

Response:

--Within a ninety-day period, Dormlife intends to initiate the following
marketing steps, but not limited to:

*Meet with Omnia Partners and assigned director of Partner Development to
fully educate both companies and participants

*Connect with appropriate Omnia Partner members to discuss Dormlife (ie.
sales, marketing, contract training, operations and support)

*Work with marketing team and sales team to discuss and begin development
of:

-marketing materials
-sales calls
-customer service
-training

*Begin to inform prospective agencies of the competitively bid program
offered

*Begin discussion of relationship between Dormlife and Omnia with
interested customers

C. Describe how Supplier will transition any existing Public Agency customers’ accounts to the
Master Agreement available nationally through OMNIA Partners. Include a list of current
cooperative contracts (regional and national) Supplier holds and describe how the Master
Agreement will be positioned among the other cooperative agreements.

**Due to confidentiality concerns, Dormlife will not disclose customer information at this time
**Dormlife is not a member of other cooperative agreements
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F.

G.
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Acknowledge Supplier agrees to provide its logo(s) to OMNIA Partners and agrees to provide
permission for reproduction of such logo in marketing communications and promotions.
Acknowledge that use of OMNIA Partners logo will require permission for reproduction, as
well.

***We would agree that use of the Dormlife logo would require permission for reproduction
as reciprocated for OMNIA Partners

Confirm Supplier will be proactive in direct sales of Supplier’s goods and services to Public
Agencies nationwide and the timely follow up to leads established by OMNIA Partners. All
sales materials are to use the OMNIA Partners logo. At a minimum, the Supplier’s sales
initiatives should communicate:

1. Master Agreement was competitively solicited and publicly awarded by a Principal
Procurement Agency
ii. Best government pricing
iil. No cost to participate

1v. Non-exclusive

***Dormlife confirms that it intends to be proactive of sale of goods nationwide and
follow up in a timely manner. We will attempt to use marketing materials with
OMNIA Partners logo when deemed possible.

Confirm Supplier will train its national sales force on the Master Agreement. At a minimum,
sales training should include:

1. Key features of Master Agreement

ii.  Working knowledge of the solicitation process

iil. Awareness of the range of Public Agencies that can utilize the Master Agreement
through OMNIA Partners

iv. Knowledge of benefits of the use of cooperative contracts

***Dormlife intends to educate sale force with all pertinent information
Provide the name, title, email and phone number for the person(s), who will be responsible for:

1. Executive Support: Jane Malkiewicz. jane@dormlifeproducts.com 760-497-2595
ii. Marketing: Mark Malkiewicz. mark@dormlifeproducts.com 760-497-2599
iil. Sales: Mark Malkiewicz. mark@dormlifproducts.com 760-497-2599
1v. Sales Support: Corey Malkiewicz. corey(@dormlifeproducts.com
v. Financial Reporting: Jane Malkiewicz. jane(@dormlifeproducts.com 760-497-2595
vi. Accounts Payable: Jane Malkiewicz. jane(@dormlifeproducts.com 760-497-2595
vii. Contracts. Mark and Jane Malkiewicz. mark@dormlifeproducts. 760-497-2595

Describe in detail how Supplier’s national sales force is structured, including contact
information for the highest-level executive in charge of the sales team.
***Mark Malkiewicz is contact for National sales at highest level
*see information above

Explain in detail how the sales teams will work with the OMNIA Partners team to implement,
grow and service the national program.

*** Sales will work closely with OMNIA to attempt promote effective and efficient marketing
strategies through open communication and detailed organization
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Explain in detail how Supplier will manage the overall national program throughout the term
of the Master Agreement, including ongoing coordination of marketing and sales efforts, timely
new Participating Public Agency account set-up, timely contract administration, etc.
**#*Dormlife intends to initiate all items addressed in Section 3.3 - Marketing and Sales. —
RESPONSE
*#*Coordinated efforts within Dormlife’s Marketing/Sales staff and Executive Support will
be an ongoing effort to insure timely administration and project completion

State the amount of Supplier’s Public Agency sales for the previous fiscal year. Provide a list
of Supplier’s top 10 Public Agency customers, the total purchases for each for the previous
fiscal year along with a key contact for each.

***Dormlife is a privately held company and chooses not to disclose this information

Describe Supplier’s information systems capabilities and limitations regarding order
management through receipt of payment, including description of multiple platforms that may
be used for any of these functions.

Dormlife’s main office will manage and coordinate all processing of said items and work
with purchaser to insure acceptable transactions

Provide the Contract Sales (as defined in Section 10 of the OMNIA Partners Administration
Agreement) that Supplier will guarantee each year under the Master Agreement for the initial
three years of the Master Agreement (“Guaranteed Contract Sales”).

$0.00 in year one
$0.00 in year two
$0.00 in year three

To the extent Supplier guarantees minimum Contract Sales, the administration fee shall be
calculated based on the greater of the actual Contract Sales and the Guaranteed Contract
Sales.

Detail Supplier’s strategies under these options when responding to a solicitation. N/A
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FEDERAL CERTIFICATIONS
ADDENDUM FOR AGREEMENT FUNDED BY U.S. FEDERAL GRANT

TO WHOM IT MAY CONCERN:

Participating Agencies may elect to use federal funds to purchase under the Master Agreement. This form should be
completed and returned.

DEFINITIONS

Contract means a legal instrument by which a non-Federal entity purchases property or services needed to carry out the project
or program under a Federal award. The term as used in this part does not include a legal instrument, even if the non-Federal
entity considers it a contract, when the substance of the transaction meets the definition of a Federal award or subaward

Contractor means an entity that receives a contract as defined in Contract.

Cooperative agreement means a legal instrument of financial assistance between a Federal awarding agency or pass-through
entity and a non-Federal entity that, consistent with 31 U.S.C. 6302-6305:
(a) Is used to enter into a relationship the principal purpose of which is to transfer anything of value from the Federal
awarding agency or pass-through entity to the non-Federal entity to carry out a public purpose authorized by a law of
the United States (see 31 U.S.C. 6101(3)); and not to acquire property or services for the Federal government or
pass-through entity's direct benefit or use;
(b) Is distinguished from a grant in that it provides for substantial involvement between the Federal awarding agency
or pass-through entity and the non—Federal entity in carrying out the activity contemplated by the Federal award.
(c) The term does not include:
(1) A cooperative research and development agreement as defined in 15 U.S.C. 3710a; or
(2) An agreement that provides only:
(i) Direct United States Government cash assistance to an individual;
(ii) A subsidy;
(iii) A loan;
(iv) A loan guarantee; or
(v) Insurance.

Federal awarding agency means the Federal agency that provides a Federal award directly to a non—Federal entity

Federal award has the meaning, depending on the context, in either paragraph (a) or (b) of this section:
(a)(1) The Federal financial assistance that a non—Federal entity receives directly from a Federal awarding agency or
indirectly from a pass-through entity, as described in § 200.101 Applicability; or
(2) The cost-reimbursement contract under the Federal Acquisition Regulations that a non—Federal entity
receives directly from a Federal awarding agency or indirectly from a pass-through entity, as described in §
200.101 Applicability.
(b) The instrument setting forth the terms and conditions. The instrument is the grant agreement, cooperative
agreement, other agreement for assistance covered in paragraph (b) of § 200.40 Federal financial assistance, or the
cost-reimbursement contract awarded under the Federal Acquisition Regulations.
(c) Federal award does not include other contracts that a Federal agency uses to buy goods or services from a
contractor or a contract to operate Federal government owned, contractor operated facilities (GOCOs).
(d) See also definitions of Federal financial assistance, grant agreement, and cooperative agreement.

Non-Federal entity means a state, local government, Indian tribe, institution of higher education (IHE), or nonprofit organization
that carries out a Federal award as a recipient or subrecipient.

Nonprofit organization means any corporation, trust, association, cooperative, or other organization, not including IHEs, that:
(a) Is operated primarily for scientific, educational, service, charitable, or similar purposes in the public interest;
(b) Is not organized primarily for profit; and
(c) Uses net proceeds to maintain, improve, or expand the operations of the organization.
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Obligations means, when used in connection with a non-Federal entity's utilization of funds under a Federal award, orders
placed for property and services, contracts and subawards made, and similar transactions during a given period that require
payment by the non-Federal entity during the same or a future period.

Pass-through entity means a non-Federal entity that provides a subaward to a subrecipient to carry out part of a Federal
program.

Recipient means a non—Federal entity that receives a Federal award directly from a Federal awarding agency to carry out an
activity under a Federal program. The term recipient does not include subrecipients.

Simplified acquisition threshold means the dollar amount below which a non-Federal entity may purchase property or
services using small purchase methods. Non-Federal entities adopt small purchase procedures in order to expedite the
purchase of items costing less than the simplified acquisition threshold. The simplified acquisition threshold is set by the Federal
Acquisition Regulation at 48 CFR Subpart 2.1 (Definitions) and in accordance with 41 U.S.C. 1908. As of the publication of this
part, the simplified acquisition threshold is $250,000, but this threshold is periodically adjusted for inflation. (Also see definition
of § 200.67 Micro-purchase.)

Subaward means an award provided by a pass-through entity to a subrecipient for the subrecipient to carry out part of a Federal
award received by the pass-through entity. It does not include payments to a contractor or payments to an individual that is a
beneficiary of a Federal program. A subaward may be provided through any form of legal agreement, including an agreement
that the pass-through entity considers a contract.

Subrecipient means a non—Federal entity that receives a subaward from a pass-through entity to carry out part of a Federal
program; but does not include an individual that is a beneficiary of such program. A subrecipient may also be a recipient of other
Federal awards directly from a Federal awarding agency.

Termination means the ending of a Federal award, in whole or in part at any time prior to the planned end of period of
performance.

The following certifications and provisions may be required and apply when Participating Agency expends federal funds for any
purchase resulting from this procurement process. Pursuant to 2 C.F.R. § 200.326, all contracts, including small purchases,
awarded by the Participating Agency and the Participating Agency’s subcontractors shall contain the procurement provisions of
Appendix Il to Part 200, as applicable.

APPENDIX II TO 2 CFR PART 200

(A) Contracts for more than the simplified acquisition threshold currently set at $250,000, which is the inflation adjusted
amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council
(Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal remedies in instances
where contractors violate or breach contract terms, and provide for such sanctions and penalties as appropriate.

Pursuant to Federal Rule (A) above, when a Participating Agency expends federal funds, the Participating Agency reserves all
rights and privileges under the applicable laws and regulations with respect to this procurement in the event of breach of contract
by either party.

Does offeror agree? YES MRM Initials of Authorized Representative of
offeror

(B) Termination for cause and for convenience by the grantee or subgrantee including the manner by which it will be
effected and the basis for settlement. (All contracts in excess of $10,000)

Pursuant to Federal Rule (B) above, when a Participating Agency expends federal funds, the Participating Agency reserves the
right to immediately terminate any agreement in excess of $10,000 resulting from this procurement process in the event of a
breach or default of the agreement by Offeror as detailed in the terms of the contract.

Does offeror agree? YES MRM Initials of Authorized Representative of
offeror
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(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that meet the
definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must include the equal opportunity clause
provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal Employment Opportunity” (30
CFR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending Executive
Order 11246 Relating to Equal Employment Opportunity,” and implementing regulations at 41 CFR part 60, “Office of
Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.”

Pursuant to Federal Rule (C) above, when a Participating Agency expends federal funds on any federally assisted construction
contract, the equal opportunity clause is incorporated by reference herein.

Does offeror agree to abide by the above? YES MRM Initials of Authorized Representative of offeror

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation, all prime
construction contracts in excess of $2,000 awarded by non-Federal entities must include a provision for compliance
with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by Department of Labor regulations
(29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction”). In accordance with the statute, contractors must be required to pay wages to laborers and mechanics
at a rate not less than the prevailing wages specified in a wage determination made by the Secretary of Labor. In
addition, contractors must be required to pay wages not less than once a week. The non-Federal entity must place a
copy of the current prevailing wage determination issued by the Department of Labor in each solicitation. The decision
to award a contract or subcontract must be conditioned upon the acceptance of the wage determination. The non
- Federal entity must report all suspected or reported violations to the Federal awarding agency. The contracts must
also include a provision for compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by
Department of Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work
Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that each contractor or
subrecipient must be prohibited from inducing, by any means, any person employed in the construction, completion, or
repair of public work, to give up any part of the compensation to which he or she is otherwise entitled. The non-Federal
entity must report all suspected or reported violations to the Federal awarding agency.

Pursuant to Federal Rule (D) above, when a Participating Agency expends federal funds during the term of an award for all
contracts and subgrants for construction or repair, offeror will be in compliance with all applicable Davis-Bacon Act provisions.

Does offeror agree? YES MRM Initials of Authorized Representative of offeror

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts awarded by
the non-Federal entity in excess of $100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR
Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every mechanic and
laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work week is permissible
provided that the worker is compensated at a rate of not less than one and a half times the basic rate of pay for all
hours worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction
work and provide that no laborer or mechanic must be required to work in surroundings or under working conditions
which are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies or
materials or articles ordinarily available on the open market, or contracts for transportation or transmission of
intelligence.

Pursuant to Federal Rule (E) above, when a Participating Agency expends federal funds, offeror certifies that offeror will be in
compliance with all applicable provisions of the Contract Work Hours and Safety Standards Act during the term of an award for
all contracts by Participating Agency resulting from this procurement process.

Does offeror agree? YES_MRM Initials of Authorized Representative of offeror

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition of “funding
agreement” under 37 CFR §401.2 (a) and the recipient or subrecipient wishes to enter into a contract with a small
business firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the recipient or subrecipient must
comply with the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small
Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and any implementing regulations
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issued by the awarding agency.

Pursuant to Federal Rule (F) above, when federal funds are expended by Participating Agency, the offeror certifies that during
the term of an award for all contracts by Participating Agency resulting from this procurement process, the offeror agrees to
comply with all applicable requirements as referenced in Federal Rule (F) above.

Does offeror agree? YES MRM Initials of Authorized Representative of offeror

(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as
amended—Contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires the non-
Federal award to agree to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air
Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251- 1387). Violations
must be reported to the Federal awarding agency and the Regional Office of the Environmental Protection Agency
(EPA)

Pursuant to Federal Rule (G) above, when federal funds are expended by Participating Agency, the offeror certifies that during
the term of an award for all contracts by Participating Agency member resulting from this procurement process, the offeror
agrees to comply with all applicable requirements as referenced in Federal Rule (G) above.

Does offeror agree? YES MRM Initials of Authorized Representative of offeror

(H) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR 180.220) must not be
made to parties listed on the government wide exclusions in the System for Award Management (SAM), in accordance
with the Executive Office of the President Office of Management and Budget (OMB) guidelines at 2 CFR 180 that
implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235),
“Debarment and Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or otherwise
excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority other than Executive
Order 12549.

Pursuant to Federal Rule (H) above, when federal funds are expended by Participating Agency, the offeror certifies that during
the term of an award for all contracts by Participating Agency resulting from this procurement process, the offeror certifies that
neither it nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from participation by any federal department or agency. If at any time during the term of an award the offeror or its principals
becomes debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation by any
federal department or agency, the offeror will notify the Participating Agency.

Does offeror agree? YES MRM Initials of Authorized Representative of offeror

(I) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award exceeding $100,000
must file the required certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an officer or employee
of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of Congress in
connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must
also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award.
Such disclosures are forwarded from tier to tier up to the non-Federal award.

Pursuant to Federal Rule (I) above, when federal funds are expended by Participating Agency, the offeror certifies that during
the term and after the awarded term of an award for all contracts by Participating Agency resulting from this procurement
process, the offeror certifies that it is in compliance with all applicable provisions of the Byrd Anti-Lobbying Amendment (31
U.S.C. 1352). The undersigned further certifies that:

(1) No Federal appropriated funds have been paid or will be paid for on behalf of the undersigned, to any person for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of congress,
or an employee of a Member of Congress in connection with the awarding of a Federal contract, the making of a Federal grant,
the making of a Federal loan, the entering into a cooperative agreement, and the extension, continuation, renewal, amendment,
or modification of a Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of congress,
or an employee of a Member of Congress in connection with this Federal grant or cooperative agreement, the undersigned shall
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complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying”, in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award documents for all covered
sub-awards exceeding $100,000 in Federal funds at all appropriate tiers and that all subrecipients shall certify and disclose
accordingly.

Does offeror agree? YES_MRM Initials of Authorized Representative of offeror

RECORD RETENTION REQUIREMENTS FOR CONTRACTS INVOLVING FEDERAL FUNDS

When federal funds are expended by Participating Agency for any contract resulting from this procurement process, offeror
certifies that it will comply with the record retention requirements detailed in 2 CFR § 200.333. The offeror further certifies that
offeror will retain all records as required by 2 CFR § 200.333 for a period of three years after grantees or subgrantees
submit final expenditure reports or quarterly or annual financial reports, as applicable, and all other pending matters are closed.

Does offeror agree? YES MRM Initials of Authorized Representative of offeror

CERTIFICATION OF COMPLIANCE WITH THE ENERGY POLICY AND CONSERVATION ACT

When Participating Agency expends federal funds for any contract resulting from this procurement process, offeror certifies that
it will comply with the mandatory standards and policies relating to energy efficiency which are contained in the state energy
conservation plan issued in compliance with the Energy Policy and Conservation Act (42 U.S.C. 6321 et seq.; 49 C.F.R. Part 18).

Does offeror agree? YES_MRM Initials of Authorized Representative of offeror

CERTIFICATION OF COMPLIANCE WITH BUY AMERICA PROVISIONS

To the extent purchases are made with Federal Highway Administration, Federal Railroad Administration, or Federal Transit
Administration funds, offeror certifies that its products comply with all applicable provisions of the Buy America Act and
agrees to provide such certification or applicable waiver with respect to specific products to any Participating Agency upon
request. Purchases made in accordance with the Buy America Act must still follow the applicable procurement rules calling
for free and open competition.

Does offeror agree? YES_MRM Initials of Authorized Representative of offeror

CERTIFICATION OF ACCESS TO RECORDS -2 C.F.R. § 200.336

Offeror agrees that the Inspector General of the Agency or any of their duly authorized representatives shall have access to any
documents, papers, or other records of offeror that are pertinent to offeror's discharge of its obligations under the Contract for
the purpose of making audits, examinations, excerpts, and transcriptions. The right also includes timely and reasonable access
to offeror's personnel for the purpose of interview and discussion relating to such documents.

Does offeror agree? YES MRM Initials of Authorized Representative of offeror

CERTIFICATION OF APPLICABILITY TO SUBCONTRACTORS

Offeror agrees that all contracts it awards pursuant to the Contract shall be bound by the foregoing terms and conditions.

Does offeror agree? YES MRM Initials of Authorized Representative of offeror

Offeror agrees to comply with all federal, state, and local laws, rules, regulations and ordinances, as applicable. It is
further acknowledged that offeror certifies compliance with all provisions, laws, acts, regulations, etc. as
specifically noted above.

Offeror's Name: Dormlife, LLC

Address, City, State, and Zip Code: 320 Oceanview Drive San Marcos, Ca 92078
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Phone Number:_ (760) 497-2599 Fax Number: (760) 744-6899

Printed Name and Title of Authorized Representative: Mark R Malkiewicz President

Email Address: mark@dormlifeproducts.com

¢/
Signature of Authorized Representative: 7‘%"%}% a Date: April 6t 2021
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FEMA SPECIAL CONDITIONS

Awarded Supplier(s) may need to respond to events and losses where products and services are needed
for the immediate and initial response to emergency situations such as, but not limited to, water damage,
fire damage, vandalism cleanup, biohazard cleanup, sewage decontamination, deodorization, and/or wind
damage during a disaster or emergency situation. By submitting a proposal, the Supplier is accepted these
FEMA Special Conditions required by the Federal Emergency Management Agency (FEMA).

“Contract” in the below pages under FEMA SPECIAL CONDITIONS is also referred to and defined as the
“Master Agreement”.

“Contractor” in the below pages under FEMA SPECIAL CONDITIONS is also referred to and defined as
“Supplier” or “Awarded Supplier”.

Conflicts of Interest

No employee, officer, or agent may participate in the selection, award, or administration of a contract
supported by a FEMA award if he or she has a real or apparent conflict of interest. Such a conflict would
arise when the employee, officer, or agent, any member of his or her immediate family, his or her partner,
or an organization which employs or is about to employ any of these parties, has a financial or other interest
in or a tangible personal benefit from a firm considered for award. 2 C.F.R. § 200.318(c)(1); See also
Standard Form 424D, | 7; Standard Form 424B, q 3. i. FEMA considers a “financial interest” to be the
potential for gain or loss to the employee, officer, or agent, any member of his or her immediate family, his
or her partner, or an organization which employs or is about to employ any of these parties as a result of
the particular procurement. The prohibited financial interest may arise from ownership of certain financial
instruments or investments such as stock, bonds, or real estate, or from a salary, indebtedness, job offer,
or similar interest that might be affected by the particular procurement. ii. FEMA considers an “apparent”
conflict of interest to exist where an actual conflict does not exist, but where a reasonable person with
knowledge of the relevant facts would question the impartiality of the employee, officer, or agent
participating in the procurement. c. Gifts. The officers, employees, and agents of the Participating Public
Agency nor the Participating Public Agency (“NFE”) must neither solicit nor accept gratuities, favors, or
anything of monetary value from contractors or parties to subcontracts. However, NFE’'s may set standards
for situations in which the financial interest is de minimus, not substantial, or the gift is an unsolicited item
of nominal value. 2 C.F.R. § 200.318(c)(1). d. Violations. The NFE’s written standards of conduct must
provide for disciplinary actions to be applied for violations of such standards by officers, employees, or
agents of the NFE. 2 C.F.R. § 200.318(c)(1). For example, the penalty for a NFE's employee may be
dismissal, and the penalty for a contractor might be the termination of the contract.

Contractor Integrity

A contractor must have a satisfactory record of integrity and business ethics. Contractors that are debarred
or suspended as described in Chapter Ill, ] 6.d must be rejected and cannot receive contract awards at
any level.

Public Policy
A contractor must comply with the public policies of the Federal Government and state, local government,

or tribal government. This includes, among other things, past and current compliance with the:

a. Equal opportunity and nondiscrimination laws

b. Five affirmative steps described at 2 C.F.R. § 200.321(b) for all subcontracting under contracts supported
by FEMA financial assistance; and FEMA Procurement Guidance June 21, 2016 Page IV- 7

c. Applicable prevailing wage laws, regulations, and executive orders

Affirmative Steps
For any subcontracting opportunities, Contractor must take the following Affirmative steps:
1. Placing qualified small and minority businesses and women's business enterprises on solicitation
lists;

Version February 1, 2021



OMNIA PARTNERS EXHIBITS
EXHIBIT F - FEDERAL FUNDS CERTIFICATIONS

2. Assuring that small and minority businesses, and women's business enterprises are solicited
whenever they are potential sources;

3. Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation by small and minority businesses, and women's business enterprises;

4. Establishing delivery schedules, where the requirement permits, which encourage participation by
small and minority businesses, and women's business enterprises; and

5. Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of Commerce.

Prevailing Wage Requirements

When applicable, the awarded Contractor (s) and any and all subcontractor(s) agree to comply with all laws
regarding prevailing wage rates including the Davis-Bacon Act, applicable to this solicitation and/or
Participating Public Agencies. The Participating Public Agency shall notify the Contractor of the applicable
pricing/prevailing wage rates and must apply any local wage rates requested. The Contractor and any
subcontractor(s) shall comply with the prevailing wage rates set by the Participating Public Agency.

Federal Requirements

If products and services are issued in response to an emergency or disaster recovery the items below,
located in this FEMA Special Conditions section of the Federal Funds Certifications, are activated and
required when federal funding may be utilized.

2 C.F.R. § 200.326 and 2 C.F.R. Part 200, Appendix ll, Required Contract Clauses

1. Termination for Convenience:

The right to terminate this Contract for the convenience of the Participating Public Agency is retained by
the Participating Public Agency. In the event of a termination for convenience by the Participating Public
Agency, the Participating Public Agency shall, at least ten (10) calendar days in advance, deliver written
notice of the termination for convenience to Contractor. Upon Contractor’s receipt of such written notice,
Contractor immediately shall cease the performance of the Work and shall take reasonable and appropriate
action to secure and protect the Work then in place. Contractor shall then be paid by the Participating Public
Agency, in accordance with the terms and provisions of the Contract Documents, an amount not to exceed
the actual labor costs incurred, the actual cost of all materials installed and the actual cost of all materials
stored at the project site or away from the project site, as approved in writing by the Participating Public
Agency but not yet paid for and which cannot be returned, and actual, reasonable and documented
demobilization costs, if any, paid by Contractor and approved by the Participating Public Agency in
connection with the Scope of Work in place which is completed as of the date of termination by the
Participating Public Agency and that is in conformance with the Contract Documents, less all amounts
previously paid for the Work. No amount ever shall be owed or paid to Contractor for lost or anticipated
profits on any part of the Scope of Work not performed or for consequential damages of any kind.

2. Equal Employment Opportunity:

The Participating Public Agency highly encourages Contractors to implement Affirmative Action practices
in their employment programs. This means Contractor should not discriminate against any employee or
applicant for employment because of race, color, religion, sex, pregnancy, sexual orientation, political belief
or affiliation, age, disability or genetic information.

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment because of race,
color, religion, sex, sexual orientation, gender identity, or national origin. The contractor will take affirmative
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action to ensure that applicants are employed, and that employees are treated during employment, without
regard to their race, color, religion, sex, sexual orientation, gender identity, or national origin. Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, or transfer, recruitment
or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection
for training, including apprenticeship. The contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided by the contracting officer setting forth
the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive consideration for employment without regard to
race, color, religion, sex, sexual orientation, gender identity, or national origin.

(3) The contractor will not discharge or in any other manner discriminate against any employee or applicant
for employment because such employee or applicant has inquired about, discussed, or disclosed the
compensation of the employee or applicant or another employee or applicant. This provision shall not apply
to instances in which an employee who has access to the compensation information of other employees or
applicants as a part of such employee's essential job functions discloses the compensation of such other
employees or applicants to individuals who do not otherwise have access to such information, unless such
disclosure is in response to a formal complaint or charge, in furtherance of an investigation, proceeding,
hearing, or action, including an investigation conducted by the employer, or is consistent with the
contractor's legal duty to furnish information.

(4) The contractor will send to each labor union or representative of workers with which it has a collective
bargaining agreement or other contract or understanding, a notice to be provided by the agency contracting
officer, advising the labor union or workers' representative of the contractor's commitments under section
202 of Executive Order 11246 of September 24, 1965, and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of
the rules, regulations, and relevant orders of the Secretary of Labor.

(6) The contractor will furnish all information and reports required by Executive Order 11246 of September
24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will
permit access to his books, records, and accounts by the contracting agency and the Secretary of Labor
for purposes of investigation to ascertain compliance with such rules, regulations, and orders.

(7) In the event of the contractor's non-compliance with the nondiscrimination clauses of this contract or
with any of such rules, regulations, or orders, this contract may be canceled, terminated or suspended in
whole or in part and the contractor may be declared ineligible for further Government contracts in
accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of September 24,
1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

(8) The contractor will include the provisions of paragraphs (1) through (8) in every subcontract or purchase
order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section
204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon each
subcontractor or vendor. The contractor will take such action with respect to any subcontract or purchase
order as may be directed by the Secretary of Labor as a means of enforcing such provisions including
sanctions for noncompliance: Provided, however, that in the event the contractor becomes involved in, or
is threatened with, litigation with a subcontractor or vendor as a result of such direction, the contractor may
request the United States to enter into such litigation to protect the interests of the United States.

3. “During the performance of this contract, the contractor agrees as follows:

(1)  The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The
contractor will take affirmative action to ensure that applicants are employed, and
that employees are treated during employment without regard to their race, color,
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religion, sex, or national origin. Such action shall include, but not be limited to the
following: Employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for ftraining, including apprenticeship. The
contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided setting forth the provisions of
this nondiscrimination clause.

The contractor will, in all solicitations or advertisements for employees placed by
or on behalf of the contractor, state that all qualified applicants will receive
considerations for employment without regard to race, color, religion, sex, or
national origin.

The contractor will send to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract or
understanding, a notice to be provided advising the said labor union or workers'
representatives of the contractor's commitments under this section, and shall post
copies of the notice in conspicuous places available to employees and applicants
for employment.

The contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the
Secretary of Labor.

The contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the
Secretary of Labor, or pursuant thereto, and will permit access to his books,
records, and accounts by the administering agency and the Secretary of Labor
for purposes of investigation to ascertain compliance with such rules, regulations,
and orders.

In the event of the contractor's noncompliance with the nondiscrimination clauses
of this contract or with any of the said rules, regulations, or orders, this contract
may be canceled, terminated, or suspended in whole or in part and the contractor
may be declared ineligible for further Government contracts or federally assisted
construction contracts in accordance with procedures authorized in Executive
Order 11246 of September 24, 1965, and such other sanctions as may be
imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or
as otherwise provided bylaw.

The contractor will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (7) in every
subcontract or purchase order unless exempted by rules, regulations, or orders of
the Secretary of Labor issued pursuant to section 204 of Executive Order 11246
of September 24, 1965, so that such provisions will be binding upon each
subcontractor or vendor. The contractor will take such action with respect to any
subcontract or purchase order as the administering agency may direct as a means
of enforcing such provisions, including sanctions for noncompliance: Provided,
however, That in the event a contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of such direction by the
administering agency the contractor may request the United States to enter into
such litigation to protect the interests of the United States.”
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4. Davis Bacon Act and Copeland Anti-KickbackAct.

a.

Applicability of Davis-Bacon Act. The Davis-Bacon Act only applies to the emergency
Management Preparedness Grant Program, Homeland Security Grant Program,
Nonprofit Security Grant Program, Tribal Homeland Security Grant Program, Port
Security Grant Program, and Transit Security Grant Program. |t does not apply to
other FEMA grant and cooperative agreement programs. including the Public
Assistance Program.

All prime construction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-
3144 and 3146-3148) as supplemented by Department of Labor regulations at 29
C.F.R. Part 5 (Labor Standards Provisions Applicable to Contracts Covering Federally
Financed and Assisted Construction)). See 2 C.F.R. Part 200, Appendix Il, q[ D.

In accordance with the statute, contractors must be required to pay wages to laborers
and mechanics at a rate not less than the prevailing wages specified in a wage
determination made by the Secretary of Labor. In addition, contractors must be
required to pay wages not less than once aweek.

The non-Federal entity must place a copy of the current prevailing wage determination
issued by the Department of Labor in each solicitation. The decision to award a
contract or subcontract must be conditioned upon the acceptance of the wage
determination. The non-Federal entity must report all suspected or reported violations
to the Federal awarding agency.

In contracts subject to the Davis-Bacon Act, the contracts must also include a provision
for compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as
supplemented by Department of Labor regulations at 29 C.F.R. Part 3 (Contractors
and Subcontractors on Public Building or Public Work Financed in Whole or in Part by
Loans or Grants from the United States). The Copeland Anti- Kickback Act provides
that each contractor or subrecipient must be prohibited from inducing, by any means,
any person employed in the construction, completion, or repair of public work, to give
up any part of the compensation to which he or she is otherwise entitled. The non-
Federal entity must report all suspected or reported violations to FEMA.

The regulation at 29 C.F.R. § 5.5(a) does provide the required contract clause that applies
to compliance with both the Davis-Bacon and Copeland Acts. However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance
recipients and subrecipients. In situations where the Davis-Bacon Ac not a
neither does the Copeland “Anti-Kickback Act” However, for purposes of grant
programs where both clauses do apply, FEMA requires the following contract clause:

“Compliance with the Copeland “Anti-Kickback” Act.

(1)  Contractor. The contractor shall comply with 18 U.S.C. § 874, 40U.S.C. § 3145,
and the requirements of 29 C.F.R. pt. 3 as may be applicable, which are
incorporated by reference into this contract.

(2) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the
clause above and such other clauses as the FEMA may by appropriate
instructions require, and also a clause requiring the subcontractors to include
these clauses in any lower tier subcontracts. The prime contractor shall be
responsible for the compliance by any subcontractor or lower tier subcontractor
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(3)

with all of these contract clauses

Breach. A breach of the contract clauses above may be grounds for termination
of the contract, and for debarment as a contractor and subcontractor as provided
in29 C.F.R.§5.12”

5. Contract Work Hours and SafetyStandards Act.

a. Applicability: This requirement applies to all FEMA grant and cooperative
agreement programs.

b. Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal entity
in excess of $100,000 that involve the employment of mechanics or laborers must include
a provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by
Department of Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix II,

qE.

c. Under40 U.S.C. § 3702, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess
of the standard work week is permissible provided that the worker is compensated at a
rate of not less than one and a half times the basic rate of pay for all hours worked in
excess of 40 hours in the workweek.

d. The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide
that no laborer or mechanic must be required to work in surroundings or under working
conditions which are unsanitary, hazardous or dangerous. These requirements do not
apply to the purchases of supplies or materials or articles ordinarily available on the
open market, or contracts for transportation or transmission ofintelligence.

e. The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning
compliance with the Contract Work Hours and Safety Standards Act:

“Compliance with the Contract Work Hours and Safety Standards Act.
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(1)

(3)

Overtime requirements. No contractor or subcontractor contracting for any part
of the contract work which may require or involve the employment of laborers
or mechanics shall require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to work in excess of
forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of
pay for all hours worked in excess of forty hours in such workweek.

Violation; liability for unpaid wages; liquidated damages. In the event of any
violation of the clause set forth in paragraph (1) of this section the contractor
and any subcontractor responsible therefor shallbe liable for the unpaid wages.
In addition, such contractor and subcontractor shall be liable to the United
States (in the case of work done under contract for the District of Columbia or
a territory, to such District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the
clause set forth in paragraph (1) of this section, in the sum of $10 for each
calendar day on which such individual was required or permitted to work in
excess of the standard workweek of forty hours without payment of the overtime
wages required by the clause set forth in paragraph (1) of this section.

Withholding for unpaid wages and liquidated damages. The (write in the name
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of the Federal agency or the loan or grant recipient) shall upon its own action
or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account
of work performed by the contractor or subcontractor under any such contract
or any other Federal contract with the same prime contractor, or any other
federally-assisted contract subject to the Contract Work Hours and Safety
Standards Act, which is held by the same prime contractor, such sums as may
be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the
clause set forth in paragraph (2) of this section.

4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts
the clauses set forth in paragraph (1) through (4) of this section and also a
clause requiring the subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in
paragraphs (1) through (4) of this section.”

6. Rights to Inventions Made Under a Contract or Agreement.

a. Stafford Act Disaster Grants. This requirement does not apply to the Public
Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant
Program, Crisis Counseling Assistance and Training Grant Program, Disaster Case
Management Grant Program, and Federal Assistance to Individuals and Households —
Other Needs Assistance Grant Program, as

FEMA awards under these programs do not meet the definition of “funding agreement.”

b. If the FEMA award meets the definition of “funding agreement” under 37 C.F.R.§ 401.2(a)
and the non-Federal entity wishes to enter into a contract with a small business firm or
nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the non-
Federal entity must comply with the requirements of 37 C.F.R. Part 401 (Rights to
Inventions Made by Nonprofit Organizations and Small Business Firms Under Government
Grants, Contracts and Cooperative Agreements), and any implementing regulations issued
by FEMA. See 2 C.F.R. Part 200, Appendix II, [ F.

c. The regulation at 37 C.F.R. § 401.2(a) currently defines “funding agreement” as any
contract, grant, or cooperative agreement entered into between any Federal agency, other
than the Tennessee Valley Authority, and any contractor for the performance of
experimental, developmental, or research work funded in whole or in part by the Federal
government. This term also includes any assignment, substitution of parties, or subcontract
of any type entered into for the performance of experimental, developmental, or research
work under a funding agreement as defined in the first sentence of this paragraph.

7. Clean Air Act and the Federal Water Pollution Control Act. Contracts of amounts in excess of
$150,000 must contain a provision that requires the contractor to agree to comply with all applicable
standards, orders, or regulations issued pursuant to the Clean Air Act (42 U.S.C.§§ 7401-7671q) and
the Federal Water Pollution Control Act as amended (33 U.S.C. §§ 1251-1387). Violations must be
reported to FEMA and the Regional Office of the Environmental Protection Agency. See 2 C.F.R. Part
200, Appendix 11, § G.

a. The following provides a sample contract clause concerning compliance for contracts of
amounts in excess of $150,000:
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“Clean Air Act

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C.§ 7401 et seq.

(2) The contractor agrees to report each violation to the (name of the state agency or
local or Indian tribal government) and understands and agrees that the (name of the
state agency or local or Indian tribal government) will, in turn, report each violation as
required to assure notification to the (name of recipient), Federal Emergency
Management Agency, and the appropriate Environmental Protection Agency Regional
Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by FEMA.

Federal Water Pollution Control Act

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C.
1251 etseq.

(2) The contractor agrees to report each violation to the (name of the state agency or
local or Indian tribal government) and understands and agrees that the (name of
the state agency or local or Indiantribal government) will, in turn, report each
violation as required to assure notification to the (name of recipient), Federal
Emergency Management Agency, and the appropriate Environmental Protection
Agency Regional Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in partwith Federal assistance provided by FEMA.”

8. Debarment and Suspension.

a. Applicability: This requirement applies to all FEMA grant and cooperative agreement
programs.

b. Non-federal entities and contractors are subject to the debarment and suspension
regulations implementing Executive Order 12549, Debarment and Suspension (1986) and
Executive Order 12689, Debarment and Suspension (1989) at 2 C.F.R. Part 180 and the
Department of Homeland Security’s regulations at 2 C.F.R. Part 3000 (Non procurement
Debarment and Suspension).

c. These regulations restrict awards, subawards, and contracts with certain parties that are
debarred, suspended, or otherwise excluded from or ineligible for participation in Federal
assistance programs and activities. See 2 C.F.R. Part 200, Appendix I, § H; and
Procurement Guidance for Recipients and Subrecipients Under 2 C.F.R. Part 200
(Uniform Rules): Supplement to the Public Assistance Procurement Disaster Assistance
Team (PDAT) Field Manual Chapter IV, q 6.d, and Appendix C, § 2 [hereinafter PDAT
Supplement]. A contract award must not be made to parties listed in the SAM Exclusions.
SAM Exclusions is the list maintained by the General Services Administration that contains
the names of parties debarred, suspended, or otherwise excluded by agencies, as well as
parties declared ineligible under statutory or regulatory authority other than Executive
Order 12549. SAM exclusions can be accessed at www.sam.gov. See 2 C.F.R. § 180.530;
PDAT Supplement, Chapter 1V, § 6.d and Appendix C, {] 2.
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d. In general, an “excluded” party cannot receive a Federal grant award or a contract within
the meaning of a “covered transaction,” to include subawards and subcontracts. This
includes parties that receive Federal funding indirectly, such as contractors to recipients
and subrecipients. The key to the exclusion is whether there is a “covered transaction,”
which is any non-procurement transaction (unless excepted) at either a “primary” or
“secondary” tier. Although “covered transactions” do not include contracts awarded by the
Federal Government for purposes of the non-procurement common rule and DHS’s
implementing regulations, it does include some contracts awarded by recipients and
subrecipient.

e. Specifically, a covered transaction includes the following contracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least
$25,000.

(2) The contract requires the approval of FEMA, regardless of amount.

(38) The contract is for federally required audit services.

(4) A subcontract is also a covered transaction if it is awarded by the contractor of a
recipient or subrecipient and requires either the approval of FEMA or is in excess of

$25,000.

d. The following provides a debarment and suspension clause. It incorporates an optional
method of verifying that contractors are not excluded or disqualified:

“Suspension and Debarment

(I) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R.
pt. 3000. As such the contractor is required to verify that none of the contractor, its
principals (defined at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. §
180.905) are excluded (defined at 2 C.F.R.§ 180.940) or disqualified (defined at 2
C.F.R. § 180.935).

(2)  The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000,
subpart C and must include a requirement to comply with these regulations in any
lower tier covered transaction it enters into.

(3) This certification is a material representation of fact relied upon by (insert name of
subrecipient). Ifit is later determined that the contractor did not comply with 2 C.F.R.
pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies
available to (name of state agency serving as recipient and name of subrecipient),
the Federal Government may pursue available remedies, including but not limited
to suspension and/or debarment.

(4) The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180,
subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout
the period of any contract that may arise from this offer. The bidder or proposer
further agrees to include a provision requiring such compliance in its lower tier
covered transactions.”

9. Byrd Anti-Lobbying Amendment.

a. Applicability: This requirement applies to all FEMA grant and cooperative agreement
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programs.

b. Contractors that apply or bid for an award of $100,000 or more must file the required
certification. See 2 C.F.R. Part 200, Appendix Il, I I; 44 C.F.R. Part 18; PDAT
Supplement, Chapter IV, 6.c; Appendix C, 1 4.

c. Each tier certifies to the tier above that it will not and has not used Federal appropriated
funds to pay any person or organization for influencing or attempting to influence an officer
or employee of any agency, a member of Congress, officer or employee of Congress, or
an employee of a member of Congress in connection with obtaining any Federal contract,
grant or any other award covered by 31 U.S.C. § 1352. Each tier must also disclose any
lobbying with non-Federal funds that takes place in connection with obtaining any Federal
award. Such disclosures are forwarded from tier to tier up to the non-Federal award. See
PDAT Supplement, Chapter IV, § 6.c and Appendix C, | 4.

d. The following provides a Byrd Anti-Lobbying contract clause:

“Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 or more shall file the required certification.
Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to
pay any person or organization for influencing or attempting to influence an officer or employee of
any agency, a member of Congress, officer or employee of Congress, or an employee of a
member of Congress in connection with obtaining any Federal contract, grant, or any other award
covered by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying with non-Federal funds
that takes place in connection with obtaining any Federal award. Such disclosures are forwarded
from tier to tier up to the recipient.”

APPENDIX A, 44 C.F.R. PART 18 — CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements (To be submitted
with each bid or offer exceeding $100,000)

The undersigned [Contractor] certifies, to the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee
of an agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

2. Ifany funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form- LLL, “Disclosure
Form to Report Lobbying,” in accordance with its instructions.
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3. The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall
certifyand disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any
person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

The Contractor, Dormilife, LLC , certifies or affirms the truthfulness and
accuracyof each statement of its certification and disclosure, if any. In addition, the Contractor
understands and agrees that the provisions of 31 U.S.C. § 3801 et seq., apply to this certification
and disclosure, ifany.

R

Signature of Contractor’s Authorized Official

Mark R Malkiewicz, President

Name and Title of Contractor’s Authorized Official

15 April 2021

Date”

10. Procurement of Recovered Materials.

a.

Applicability: This requirement applies to all FEMA grant and cooperative
agreement programs.

A non-Federal entity that is a state agency or agency of a political subdivision of a state
and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub.
L. No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery
Act at 42 U.S.C. § 6962). See 2 C.F.R. Part 200, Appendix Il, T J; 2 C.F.R. § 200.322;
PDAT Supplement, Chapter V, [ 7.

The requirements of Section 6002 include procuring only items designated in guidelines
of the EPA at 40 C.F.R. Part 247 that contain the highest percentage of recovered
materials practicable, consistent with maintaining a satisfactory level of competition,
where the purchase price of the item exceeds $10,000 or the value of the quantity
acquired by the preceding fiscal year exceeded $10,000; procuring solid waste
management services in a manner that maximizes energy and resource recovery; and
establishing an affirmative procurement program for procurement of recovered
materials identified in the EPA guidelines.

The following provides the clause that a state agency or agency of a political
subdivision of a state and its contractors can include in contracts meeting the above
contract thresholds:

“(1) In the performance of this contract, the Contractor shall make maximum use of
products containing recovered materials that are EPA- designated items unless the
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product cannot be acquired—

(i) Competitively within a timeframe providing forcompliance with
the contract performanceschedule;

(ii) Meetingcontract performance requirements; or
(iii) At a reasonable price.
(2) Information about this requirement, along with the list of EPA- designate items,

is available at EPA’'s Comprehensive Procurement Guidelines web site,
https://www.epa.gov/smm/comprehensive- procurement-quideline-cpg-program.”

11. Additional FEMA Requirements.

a. The Uniform Rules authorize FEMA to require additional provisions for non- Federal
entity contracts. FEMA, pursuant to this authority, requires or recommends the
following:

b. Changes.

To be eligible for FEMA assistance under the non-Federal entity’'s FEMA grant or
cooperative agreement, the cost of the change, modification, change order, or
constructive change must be allowable, allocable, within the scope of its grant or
cooperative agreement, and reasonable for the completion of project scope. FEMA
recommends, therefore, that a non-Federal entity include a changes clause in its contract
that describes how, if at all, changes can be made by either party to alter the method,
price, or schedule of the work without breaching the contract. The language of the clause
may differ depending on the nature of the contract and the end-item procured.

c. Access to Records.

All non-Federal entities must place into their contracts a provision that all contractors and
their successors, transferees, assignees, and subcontractors acknowledge and agree to
comply with applicable provisions governing Department and FEMA access to records,
accounts, documents, information, facilities, and staff. See DHS Standard Terms and
Conditions, v 3.0, § XXVI (2013).

d. The following provides a contract clause regarding access to records:

“Access to Records. The following access to records requirements apply to this contract:

(1) The contractor agrees to provide (insert name of state agency or local or Indian
tribal government), (insert name of recipient), the FEMA Administrator, the
Comptroller General of the United States, or any of their authorized representatives
access to any books, documents, papers, and records of the Contractor which are
directly pertinent to this contract for the purposes of making audits, examinations,
excerpts, and transcriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by
any means whatsoever or to copy excerpts and transcriptions as reasonably
needed.
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(3) The contractor agrees to provide the FEMA Administrator or his authorized
representatives access to construction or other work sites pertaining to the work
being completed under the contract.”

12. DHS Seal, Logo, and Flags.

a. All non-Federal entities must place in their contracts a provision that a contractor shall
not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS
agency officials without specific FEMA pre-approval. See DHS Standard Terms and
Conditions, v 3.0, 9 XXV (2013).

b. The following provides a contract clause regarding DHS Seal, Logo, and Flags: “The
contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS agency officials without specific FEMA pre- approval.”

13. Compliance with Federal Law, Reqgulations, and Executive Orders.

a. All non-Federal entities must place into their contracts an acknowledgement that FEMA
financial assistance will be used to fund the contract along with the requirement that the
contractor will comply with all applicable federal law, regulations, executive orders, and
FEMA policies, procedures, and directives.

b. The following provides a contract clause regarding Compliance with Federal Law,
Regulations, and Executive Orders: “This is an acknowledgement that FEMA financial
assistance will be used to fund the contract only. The contractor will comply will all

applicable federal law, regulations, executive orders, FEMA policies, procedures, and
directives.”

14. No Obligation by Federal Government.

a. The non-Federal entity must include a provision in its contract that states that the
Federal Government is not a party to the contract and is not subject to any obligations
or liabilities to the non-Federal entity, contractor, or any other party pertaining to any
matter resulting from the contract.

b. The following provides a contract clause regarding no obligation by the Federal
Government: “The Federal Government is not a party to this contract and is not subject
to any obligations or liabilities to the non-Federal entity, contractor, or any other party
pertaining to any matter resulting from the contract.”

15. Program Fraud and False or Fraudulent Statements or Related Acts.

a. The non-Federal entity must include a provision in its contract that the contractor
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to its actions pertaining to the contract.

b. The following provides a contract clause regarding Fraud and False or Fraudulent or
Related Acts: “The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative
Remedies for False Claims and Statements) applies to the contractor's actions
pertaining to thiscontract.”

Version February 1, 2021



OMNIA PARTNERS EXHIBITS
EXHIBIT F - FEDERAL FUNDS CERTIFICATIONS

Additional contract clauses per 2 C.F.R. § 200.325

For applicable construction/reconstruction/renovation and related services: A payment and performance
bond are both required for 100 percent of the contract price. A “performance bond” is one executed in
connection with a contract to secure fulfillment of all the contractor’s obligations under such contract. A
“payment bond” is one executed in connection with a contract to assure payment as required by law of
all persons supplying labor and material in the execution of the work provided in the contract.

Offeror agrees to comply with all terms and conditions outlined in the FEMA Special Conditions
section of this solicitation.

Offeror's Name:
Dormlife, LLC

Address, City, State, and Zip Code:
320 Oceanview Drive, San Marcos, California 92078

Phone Number: _Fax Number:

Printed Name and Title of Authorized
Representatlve Mark R MalkieWiCZ, President

Email Address:
mark@dormlifeproducts.com

Signature  of  Authorized Representative: 71%"%7% a Date:

15 April 2021
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business in the state of New
Jersey.
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April 10, 2021

University of California, Office of the President
Rebekah Atkinson
9500 Gilman Drive
La Jolla, CA 92093

Dear Rebekah,
Please review our comments and responses to Omnia Partners Exhibits: Exhibit A -

Response for National Cooperative Contract. Please note we are providing comments
and responses to both questions and statements contained in Exhibit A.

Sincerely,

Jane Malkiewicz
Dormlife
(760) 497-2595

320 Oceanview Drive, San Marcos, California 92078
(760) 4972599 mark@dormlifeproducts.com



OMNIA PARTNERS EXHIBITS
EXHIBIT A - RESPONSE FOR NATIONAL COOPERATIVE CONTRACT

1.0

Scope of National Cooperative Contract

Capitalized terms not otherwise defined herein shall have the meanings given to them in the Master
Agreement or in the Administration Agreement between Supplier and OMNIA Partners.

1.1

1.2

Requirement

The University of California (hereinafter defined and referred to as “Principal Procurement
Agency”), on behalf of itself and the National Intergovernmental Purchasing Alliance Company, a
Delaware corporation d/b/a OMNIA Partners, Public Sector (“OMNIA Partners”), is requesting
proposals for Mattresses, Related Products and Services. The intent of this Request for Proposal is
any contract between Principal Procurement Agency and Supplier resulting from this Request for
Proposal (“Master Agreement”) be made available to other public agencies nationally, including
state and local governmental entities, public and private primary, secondary and higher education
entities, non-profit entities, and agencies for the public benefit (“Public Agencies”), through
OMNIA Partners’ cooperative purchasing program. The Principal Procurement Agency has
executed a Principal Procurement Agency Certificate with OMNIA Partners, which is included as
Exhibit D, and has agreed to pursue the Master Agreement. Use of the Master Agreement by any
Public Agency is preceded by their registration with OMNIA Partners as a Public Agency in
OMNIA Partners’ cooperative purchasing program (“Participating Public Agency”). Registration
with OMNIA Partners as a Participating Public Agency is accomplished by Public Agencies
entering into a Master Intergovernmental Cooperative Purchasing Agreement, an example of which
is attached as Exhibit C, and by using the Master Agreement, any such Participating Public Agency
agrees that it is registered with OMNIA Partners, whether pursuant to the terms of the Master
Intergovernmental Purchasing Cooperative Agreement or as otherwise agreed to. The terms and
pricing established in the resulting Master Agreement between the Supplier and the Principal
Procurement Agency will be substantially similar to those made available to Participating Public
Agencies through OMNIA Partners.

All transactions, purchase orders, invoices, payments etc., will occur directly between the Supplier
and each Participating Public Agency individually, and neither OMNIA Partners, any Principal
Procurement Agency nor any Participating Public Agency, including their respective agents,
directors, employees or representatives, shall be liable to Supplier for any acts, liabilities, damages,
etc., incurred by any other Participating Public Agency. Supplier is responsible for knowing the tax
laws in each state.

This Exhibit A defines the expectations for qualifying Suppliers based on OMNIA Partners’
requirements to market the resulting Master Agreement nationally to Public Agencies. Each section
in this Exhibit A refers to the capabilities, requirements, obligations, and prohibitions of competing
Suppliers on a national level in order to serve Participating Public Agencies through OMNIA
Partners.

These requirements are incorporated into and are considered an integral part of this RFP. OMNIA
Partners reserves the right to determine whether or not to make the Master Agreement awarded by
the Principal Procurement Agency available to Participating Public Agencies, and any party
submitting a response to this RFP acknowledges that any award by the Principal Procurement
Agency does not obligate OMNIA Partners or Supplier to make the Master Agreement available to
Participating Procurement Agencies.

Marketing, Sales and Administrative Support
During the term of the Master Agreement OMNIA Partners will provide marketing, sales,

partnership development and administrative support for Supplier pursuant to this section that
directly promotes the Supplier’s products and services to Participating Public Agencies through
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multiple channels, each designed to promote specific products and services to Public Agencies on a
national basis.

OMNIA Partners will assign the Supplier a Director of Partner Development who will serve as the
main point of contact for the Supplier and will be responsible for managing the overall relationship
between the Supplier and OMNIA Partners. The Director of Partner Development will work with
the Supplier to develop a comprehensive strategy to promote the Master Agreement and will connect
the Supplier with appropriate stakeholders within OMNIA Partners including, Sales, Marketing,
Contracting, Training, and Operations & Support.

The OMNIA Partners marketing team will work in conjunction with Supplier to promote the Master
Agreement to both existing Participating Public Agencies and prospective Public Agencies through
channels that may include:

A. Marketing collateral (print, electronic, email, presentations)

B. Website

C. Trade shows/conferences/meetings
D. Advertising

E. Social Media

The OMNIA Partners sales teams will work in conjunction with Supplier to promote the Master
Agreement to both existing Participating Public Agencies and prospective Public Agencies through
initiatives that may include:

A. Individual sales calls

B. Joint sales calls

C. Communications/customer service

D. Training sessions for Public Agency teams

E

Training sessions for Supplier teams

The OMNIA Partners contracting teams will work in conjunction with Supplier to promote the
Master Agreement to both existing Participating Public Agencies and prospective Public Agencies
through:

A. Serving as the subject matter expert for questions regarding joint powers authority and state
statutes and regulations for cooperative purchasing

Training sessions for Public Agency teams

Training sessions for Supplier teams

Regular business reviews to monitor program success

m o 0w

General contract administration

Suppliers are required to pay an administrative fee of 3% of the greater of the Contract Sales made
to Principal Procurement Agency or Participating Public Agencies under the Master Agreement and
Guaranteed Contract Sales (as defined below) under this Request for Proposal. Supplier will be
required to execute the OMNIA Partners Administration Agreement, substantially in the form
attached hereto as Exhibit B.
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1.3 Estimated Volume

The dollar volume purchased under the Master Agreement is estimated to be approximately $5M
annually. While no minimum volume is guaranteed to Supplier, the estimated annual volume is
projected based on the current annual volumes among the Principal Procurement Agency, other
Participating Public Agencies that are anticipated to utilize the resulting Master Agreement to be
made available to them through OMNIA Partners, and volume growth into other Public Agencies
through a coordinated marketing approach between Supplier and OMNIA Partners.

1.4 Award Basis

The basis of any contract award resulting from this RFP made by Principal Procurement Agency
will, at OMNIA Partners’ option, be the basis of award on a national level through OMNIA Partners.
If multiple Suppliers are awarded by Principal Procurement Agency under the Master Agreement,
those same Suppliers will be required to extend the Master Agreement to Participating Public
Agencies through OMNIA Partners. Ultilization of the Master Agreement by Participating Public
Agencies will be at the discretion of the individual Participating Public Agency. Certain terms of
the Master Agreement specifically applicable to the Principal Procurement Agency (e.g. governing
law) are subject to modification for each Participating Public Agency as Supplier, such Participating
Public Agency and OMNIA Partners shall agree without being in conflict with the Master
Agreement. Participating Agencies may request to enter into a separate supplemental agreement to
further define the level of service requirements defined in the Master Agreement (i.e. invoice
requirements, order requirements, specialized delivery, diversity requirements such as minority and
woman owned businesses, historically underutilized business, governing law, etc.) (“Supplemental
Agreement”). It shall be the responsibility of the Supplier to comply, when applicable, with the
prevailing wage legislation in effect in the jurisdiction of the Participating Public Agency. It shall
further be the responsibility of the Supplier to monitor the prevailing wage rates as established by
the appropriate department of labor for any increase in rates during the term of the Master
Agreement and adjust wage rates accordingly. In instances where supplemental terms and
conditions create additional risk and cost for Supplier, Supplier and Participating Public Agency
may negotiate additional pricing above and beyond the stated contract not-to-exceed pricing so long
as the added price is commensurate with the additional cost incurred by the Supplier. Any
supplemental agreement developed as a result of the Master Agreement is exclusively between the
Participating Public Agency and the Supplier (Contract Sales made to Principal Procurement
Agency and Participating Public Agencies are reported to OMNIA Partners).

All signed Supplemental Agreements and purchase orders issued and accepted by the Supplier may
survive expiration or termination of the Master Agreement. Participating Public Agencies’ purchase
orders may exceed the term of the Master Agreement if the purchase order is issued prior to the
expiration of the Master Agreement. Supplier is responsible for reporting all sales made pursuant a
purchase order issued prior to the expiration of the Master Agreement and paying the applicable
administrative fee if such sales use the Master Agreement as the basis for the purchase order, even
though Master Agreement may have expired.

1.5 Objectives of Cooperative Program

This RFP is intended to achieve the following objectives regarding availability through OMNIA
Partners’ cooperative program:

A. Provide a comprehensive competitively solicited and awarded national agreement offering the
Products covered by this solicitation to Participating Public Agencies;

B. Establish the Master Agreement as the Supplier’s primary go to market strategy to Participating
Public Agencies nationwide;
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2.0

3.0

C. Achieve cost savings for Supplier and Participating Public Agencies through a single
solicitation process that will reduce the Supplier’s need to respond to multiple solicitations and
Participating Public Agencies need to conduct their own solicitation process;

D. Combine the aggregate purchasing volumes of Participating Public Agencies to achieve cost
effective pricing.

REPRESENTATIONS AND COVENANTS

As a condition to Supplier entering into the Master Agreement, which would be available to all Public
Agencies, Supplier must make certain representations, warranties and covenants to both the Principal
Procurement Agency and OMNIA Partners designed to ensure the success of the Master Agreement for all
Participating Public Agencies as well as the Supplier.

21

2.2

2.3

Corporate Commitment

Supplier commits that (1) the Master Agreement has received all necessary corporate authorizations
and support of the Supplier’s executive management, (2) the Master Agreement is Supplier’s
primary “go to market” strategy for Participating Public Agencies, and (3) that the Supplier has read
the terms and conditions of the Administration Agreement with OMNIA Partners and will negotiate
such agreement concurrent with and as a condition of its execution of the Master Agreement with
the Principal Procurement Agency. Supplier will identify an executive corporate sponsor and a
separate national account manager within the RFP response that will be responsible for the overall
management of the Master Agreement.

Pricing Commitment

Supplier commits the not-to-exceed pricing provided under the Master Agreement pricing is its
lowest available to Principal Procurement Agency and further commits Supplier will match, at a
maximum, such pricing to Participating Public Agencies under the Master Agreement.

Sales Commitment

Supplier commits that all Master Agreement sales to Principal Procurement Agency and
Participating Public Agencies will be accurately and timely reported to OMNIA Partners in
accordance with the OMNIA Partners Administration Agreement. Supplier also commits its sales
force will be compensated, including sales incentives, for sales to Public Agencies under the Master
Agreement in a consistent or better manner compared to sales to Public Agencies if the Supplier
were not awarded the Master Agreement.

SUPPLIER RESPONSE

Supplier must supply the following information in order for the Principal Procurement Agency to determine
Supplier’s qualifications to extend the resulting Master Agreement to Participating Public Agencies through
OMNIA Partners.

31

Company
A. Brief history and description of Supplier to include experience providing similar products and
services.

e Dormlife is a nationally recognized supplier of on campus and off campus mattresses.
Dormlife has developed a network of like manufacturers across the US. All national
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specifications are developed in house, negotiating raw materials on a national level and a
network of trucks and backhaul systems to supply all projects.

B. Total number and location of salespersons employed by Supplier.

Dormlife engages approximately sixteen factory locations all working under Dormlife
specifications and pricing structure with two national salespeople directly under Dormlife.

C.  Number and location of support centers (if applicable) and location of corporate office.
¢  One main office and one customer support center.
D.  Annual sales for the three previous fiscal years.
a.  Submit FEIN and Dunn & Bradstreet report.

e  We are a privately held company and do not release that information.

a. FEIN 26-3653096 Dunns 027289783

E. Describe any green or environmental initiatives or policies.

e As a founding member of the International Sleep Product Association, the original
recycling committee for the bedding industry, Mark Malkiewicz, President of Dormlife,
helped develop some of the currently used applications nationwide.

Dormlife is highly conscious of the immense importance that Sustainability has on our
environment and the impact of compromising our future. We carefully examine ways in
which we can positively affect our industry through production, packaging, and delivery.

e **Please review our “Sustainability” Section on the RFP to see particulars of Dormlife’s
environmental initiatives regarding product and recycling. (Question 1-10)

F. Describe any diversity programs or partners supplier does business with and how Participating
Agencies may use diverse partners through the Master Agreement. Indicate how, if at all,
pricing changes when using the diversity program. If there are any diversity programs, provide
a list of diversity alliances and a copy of their certifications. N/A

G. Indicate if supplier holds any of the below certifications in any classified areas and include
proof of such certification in the response:
b. Minority Women Business Enterprise
X Yes [ 1No
If yes, list certifying agency:
Suppliers Clearing House - VON 15050095

c. Small Business Enterprise (SBE) or Disadvantaged Business Enterprise

(SBE)
X Yes 1 No

If yes, list certifying agency:
CaleProcure. - Certification ID #2000798

c. Historically Underutilized Business (HUB)
[ Yes X No

If yes, list certifying agency:

d. Historically Underutilized Business Zone Enterprise (HUBZone)
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E.

[ Yes X No

If yes, list certifying agency:

e. Other recognized diversity certificate holder

[ Yes X No

If yes, list certifying agency:

List any relationships with subcontractors or affiliates intended to be used when providing
services and identify if subcontractors meet minority-owned standards. If any, list which
certifications subcontractors hold and certifying agency. N/A

F. Describe how supplier differentiates itself from its competitors.

e Dormlife is unique in the manner in which it conducts business. We have manufacturing
partners who produce our products across the country. We carefully select who our
manufactures will be, based on capabilities in production and in geographical areas.

e  Qur reputation for quality products, exceptional customer service and attention to all
customer needs sets us apart from any competitors.

e Attention to sustainability concerns is a major priority for Dormlife when developing
products, selecting production partners, as well as delivery modes.

G. Describe any present or past litigation, bankruptcy or reorganization involving supplier.
**NONE

H. Felony Conviction Notice: Indicate if the supplier.

**NONE

a. is a publicly held corporation and this reporting requirement is not applicable;
b. is not owned or operated by anyone who has been convicted of a felony; or

c. is owned or operated by and individual(s) who has been convicted of a felony and provide
the names and convictions.

I.  Describe any debarment or suspension actions taken against supplier.

**NONE

3.2 Distribution, Logistics

A.

Version February 1, 2021

Each offeror awarded an item under this solicitation may offer their complete product and
service offering/a balance of line. Describe the full line of products and services offered by
supplier.

***Dormlife offers a wide range of mattresses, products and services. Please see the RFP
sections “Value Add” and “Pricing” (which include specification) for commonly order product
line., although not limited to.

Describe how supplier proposes to distribute the products/service nationwide. Include any
states where products and services will not be offered under the Master Agreement, including
U.S. Territories and Outlying Areas.

***Through Dormlife’s network of factories, Dormlife will select a factory, best capable of
handling a specified order. This selection is based on specifications, production capacity, best
cost to value to customer and on-time delivery. Often orders are produced within the state order
is shipped.
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***Dormlife chooses not do business in the state of New Jersey

C. Describe how Participating Agencies are ensured they will receive the Master Agreement
pricing; include all distribution channels such as direct ordering, retail or in-store locations,
through distributors, etc. Describe how Participating Agencies verify and audit pricing to
ensure its compliance with the Master Agreement.

*** Each Participating Public Agency will have access to the Master Agreement pricing upon
request as determined through the RFP. Orders will process through Dormlife’s main office.

D. Identify all other companies that will be involved in processing, handling or shipping the
products/service to the end user.
***Purchase Orders will be submitted directly to Dormlife and will be processed and
confirmed in a timely matter. Selected factory will produce and ship unless it is necessary for
Dormlife to select alternative shipping method.

E. Provide the number, size and location of Supplier’s distribution facilities, warehouses and retail
network as applicable.

*** Dormlife has a multitude of factories engaged in the production of their product. These
facilities range in size from approximately 80,000 sq. ft. to the largest facility in Los Angeles,
at 610,000 sq. ft.

3.3  Marketing and Sales

A. Provide a detailed ninety-day plan beginning from award date of the Master Agreement
describing the strategy to immediately implement the Master Agreement as supplier’s primary
go to market strategy for Public Agencies to supplier’s teams nationwide, to include, but not

limited to:
i. Executive leadership endorsement and sponsorship of the award as the public sector
go-to-market strategy within first 10 days
il. Training and education of Supplier’s national sales force with participation from the
Supplier’s executive leadership, along with the OMNIA Partners team within first 90
days

**Please see description below under “RESPONSE”

B. Provide a detailed ninety-day plan beginning from award date of the Master Agreement
describing the strategy to market the Master Agreement to current Participating Public
Agencies, existing Public Agency customers of Supplier, as well as to prospective Public
Agencies nationwide immediately upon award, to include, but not limited to:

i. Creation and distribution of a co-branded press release to trade publications
il. Announcement, Master Agreement details and contact information published on the
Supplier’s website within first 90 days
iil. Design, publication and distribution of co-branded marketing materials within first 90
days
iv. Commitment to attendance and participation with OMNIA Partners at national (i.e.

NIGP Annual Forum, NPI Conference, etc.), regional (i.e. Regional NIGP Chapter
Meetings, Regional Cooperative Summits, etc.) and supplier-specific trade shows,
conferences and meetings throughout the term of the Master Agreement
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V.

V1.

Vii.

Vviii.

Commitment to attend, exhibit and participate at the NIGP Annual Forum in an area
reserved by OMNIA Partners for partner suppliers. Booth space will be purchased
and staffed by Supplier. In addition, Supplier commits to provide reasonable
assistance to the overall promotion and marketing efforts for the NIGP Annual Forum,
as directed by OMNIA Partners.

Design and publication of national and regional advertising in trade publications
throughout the term of the Master Agreement

Ongoing marketing and promotion of the Master Agreement throughout its term (case
studies, collateral pieces, presentations, promotions, etc.)

Dedicated OMNIA Partners internet web-based homepage on Supplier’s website with:

e  OMNIA Partners standard logo;
e Copy of original Request for Proposal;

o Copy of Master Agreement and amendments between Principal Procurement
Agency and Supplier;

e  Summary of Products and pricing;
e  Marketing Materials

e Electronic link to OMNIA Partners’ website including the online registration
page;
e A dedicated toll-free number and email address for OMNIA Partners

Response:

--Within a ninety-day period, Dormlife intends to initiate the following
marketing steps, but not limited to:

*Meet with Omnia Partners and assigned director of Partner Development to
fully educate both companies and participants

*Connect with appropriate Omnia Partner members to discuss Dormlife (ie.
sales, marketing, contract training, operations and support)

*Work with marketing team and sales team to discuss and begin development
of:

-marketing materials
-sales calls
-customer service
-training

*Begin to inform prospective agencies of the competitively bid program
offered

*Begin discussion of relationship between Dormlife and Omnia with
interested customers

C. Describe how Supplier will transition any existing Public Agency customers’ accounts to the
Master Agreement available nationally through OMNIA Partners. Include a list of current
cooperative contracts (regional and national) Supplier holds and describe how the Master
Agreement will be positioned among the other cooperative agreements.

**Due to confidentiality concerns, Dormlife will not disclose customer information at this time
**Dormlife is not a member of other cooperative agreements
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Acknowledge Supplier agrees to provide its logo(s) to OMNIA Partners and agrees to provide
permission for reproduction of such logo in marketing communications and promotions.
Acknowledge that use of OMNIA Partners logo will require permission for reproduction, as
well.

***We would agree that use of the Dormlife logo would require permission for reproduction
as reciprocated for OMNIA Partners

Confirm Supplier will be proactive in direct sales of Supplier’s goods and services to Public
Agencies nationwide and the timely follow up to leads established by OMNIA Partners. All
sales materials are to use the OMNIA Partners logo. At a minimum, the Supplier’s sales
initiatives should communicate:

1. Master Agreement was competitively solicited and publicly awarded by a Principal
Procurement Agency
ii. Best government pricing
iil. No cost to participate

1v. Non-exclusive

***Dormlife confirms that it intends to be proactive of sale of goods nationwide and
follow up in a timely manner. We will attempt to use marketing materials with
OMNIA Partners logo when deemed possible.

Confirm Supplier will train its national sales force on the Master Agreement. At a minimum,
sales training should include:

1. Key features of Master Agreement

ii.  Working knowledge of the solicitation process

iil. Awareness of the range of Public Agencies that can utilize the Master Agreement
through OMNIA Partners

iv. Knowledge of benefits of the use of cooperative contracts

***Dormlife intends to educate sale force with all pertinent information
Provide the name, title, email and phone number for the person(s), who will be responsible for:

1. Executive Support: Jane Malkiewicz. jane@dormlifeproducts.com 760-497-2595
ii. Marketing: Mark Malkiewicz. mark@dormlifeproducts.com 760-497-2599
iil. Sales: Mark Malkiewicz. mark@dormlifproducts.com 760-497-2599
1v. Sales Support: Corey Malkiewicz. corey(@dormlifeproducts.com
v. Financial Reporting: Jane Malkiewicz. jane(@dormlifeproducts.com 760-497-2595
vi. Accounts Payable: Jane Malkiewicz. jane(@dormlifeproducts.com 760-497-2595
vii. Contracts. Mark and Jane Malkiewicz. mark@dormlifeproducts. 760-497-2595

Describe in detail how Supplier’s national sales force is structured, including contact
information for the highest-level executive in charge of the sales team.
***Mark Malkiewicz is contact for National sales at highest level
*see information above

Explain in detail how the sales teams will work with the OMNIA Partners team to implement,
grow and service the national program.

*** Sales will work closely with OMNIA to attempt promote effective and efficient marketing
strategies through open communication and detailed organization
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Explain in detail how Supplier will manage the overall national program throughout the term
of the Master Agreement, including ongoing coordination of marketing and sales efforts, timely
new Participating Public Agency account set-up, timely contract administration, etc.
**#*Dormlife intends to initiate all items addressed in Section 3.3 - Marketing and Sales. —
RESPONSE
*#*Coordinated efforts within Dormlife’s Marketing/Sales staff and Executive Support will
be an ongoing effort to insure timely administration and project completion

State the amount of Supplier’s Public Agency sales for the previous fiscal year. Provide a list
of Supplier’s top 10 Public Agency customers, the total purchases for each for the previous
fiscal year along with a key contact for each.

***Dormlife is a privately held company and chooses not to disclose this information

Describe Supplier’s information systems capabilities and limitations regarding order
management through receipt of payment, including description of multiple platforms that may
be used for any of these functions.

Dormlife’s main office will manage and coordinate all processing of said items and work
with purchaser to insure acceptable transactions

Provide the Contract Sales (as defined in Section 10 of the OMNIA Partners Administration
Agreement) that Supplier will guarantee each year under the Master Agreement for the initial
three years of the Master Agreement (“Guaranteed Contract Sales”).

$0.00 in year one
$0.00 in year two
$0.00 in year three

To the extent Supplier guarantees minimum Contract Sales, the administration fee shall be
calculated based on the greater of the actual Contract Sales and the Guaranteed Contract
Sales.

Detail Supplier’s strategies under these options when responding to a solicitation. N/A
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FEDERAL CERTIFICATIONS
ADDENDUM FOR AGREEMENT FUNDED BY U.S. FEDERAL GRANT

TO WHOM IT MAY CONCERN:

Participating Agencies may elect to use federal funds to purchase under the Master Agreement. This form should be
completed and returned.

DEFINITIONS

Contract means a legal instrument by which a non-Federal entity purchases property or services needed to carry out the project
or program under a Federal award. The term as used in this part does not include a legal instrument, even if the non-Federal
entity considers it a contract, when the substance of the transaction meets the definition of a Federal award or subaward

Contractor means an entity that receives a contract as defined in Contract.

Cooperative agreement means a legal instrument of financial assistance between a Federal awarding agency or pass-through
entity and a non-Federal entity that, consistent with 31 U.S.C. 6302-6305:
(a) Is used to enter into a relationship the principal purpose of which is to transfer anything of value from the Federal
awarding agency or pass-through entity to the non-Federal entity to carry out a public purpose authorized by a law of
the United States (see 31 U.S.C. 6101(3)); and not to acquire property or services for the Federal government or
pass-through entity's direct benefit or use;
(b) Is distinguished from a grant in that it provides for substantial involvement between the Federal awarding agency
or pass-through entity and the non—Federal entity in carrying out the activity contemplated by the Federal award.
(c) The term does not include:
(1) A cooperative research and development agreement as defined in 15 U.S.C. 3710a; or
(2) An agreement that provides only:
(i) Direct United States Government cash assistance to an individual;
(ii) A subsidy;
(iii) A loan;
(iv) A loan guarantee; or
(v) Insurance.

Federal awarding agency means the Federal agency that provides a Federal award directly to a non—Federal entity

Federal award has the meaning, depending on the context, in either paragraph (a) or (b) of this section:
(a)(1) The Federal financial assistance that a non—Federal entity receives directly from a Federal awarding agency or
indirectly from a pass-through entity, as described in § 200.101 Applicability; or
(2) The cost-reimbursement contract under the Federal Acquisition Regulations that a non—Federal entity
receives directly from a Federal awarding agency or indirectly from a pass-through entity, as described in §
200.101 Applicability.
(b) The instrument setting forth the terms and conditions. The instrument is the grant agreement, cooperative
agreement, other agreement for assistance covered in paragraph (b) of § 200.40 Federal financial assistance, or the
cost-reimbursement contract awarded under the Federal Acquisition Regulations.
(c) Federal award does not include other contracts that a Federal agency uses to buy goods or services from a
contractor or a contract to operate Federal government owned, contractor operated facilities (GOCOs).
(d) See also definitions of Federal financial assistance, grant agreement, and cooperative agreement.

Non-Federal entity means a state, local government, Indian tribe, institution of higher education (IHE), or nonprofit organization
that carries out a Federal award as a recipient or subrecipient.

Nonprofit organization means any corporation, trust, association, cooperative, or other organization, not including IHEs, that:
(a) Is operated primarily for scientific, educational, service, charitable, or similar purposes in the public interest;
(b) Is not organized primarily for profit; and
(c) Uses net proceeds to maintain, improve, or expand the operations of the organization.
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Obligations means, when used in connection with a non-Federal entity's utilization of funds under a Federal award, orders
placed for property and services, contracts and subawards made, and similar transactions during a given period that require
payment by the non-Federal entity during the same or a future period.

Pass-through entity means a non-Federal entity that provides a subaward to a subrecipient to carry out part of a Federal
program.

Recipient means a non—Federal entity that receives a Federal award directly from a Federal awarding agency to carry out an
activity under a Federal program. The term recipient does not include subrecipients.

Simplified acquisition threshold means the dollar amount below which a non-Federal entity may purchase property or
services using small purchase methods. Non-Federal entities adopt small purchase procedures in order to expedite the
purchase of items costing less than the simplified acquisition threshold. The simplified acquisition threshold is set by the Federal
Acquisition Regulation at 48 CFR Subpart 2.1 (Definitions) and in accordance with 41 U.S.C. 1908. As of the publication of this
part, the simplified acquisition threshold is $250,000, but this threshold is periodically adjusted for inflation. (Also see definition
of § 200.67 Micro-purchase.)

Subaward means an award provided by a pass-through entity to a subrecipient for the subrecipient to carry out part of a Federal
award received by the pass-through entity. It does not include payments to a contractor or payments to an individual that is a
beneficiary of a Federal program. A subaward may be provided through any form of legal agreement, including an agreement
that the pass-through entity considers a contract.

Subrecipient means a non—Federal entity that receives a subaward from a pass-through entity to carry out part of a Federal
program; but does not include an individual that is a beneficiary of such program. A subrecipient may also be a recipient of other
Federal awards directly from a Federal awarding agency.

Termination means the ending of a Federal award, in whole or in part at any time prior to the planned end of period of
performance.

The following certifications and provisions may be required and apply when Participating Agency expends federal funds for any
purchase resulting from this procurement process. Pursuant to 2 C.F.R. § 200.326, all contracts, including small purchases,
awarded by the Participating Agency and the Participating Agency’s subcontractors shall contain the procurement provisions of
Appendix Il to Part 200, as applicable.

APPENDIX II TO 2 CFR PART 200

(A) Contracts for more than the simplified acquisition threshold currently set at $250,000, which is the inflation adjusted
amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council
(Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal remedies in instances
where contractors violate or breach contract terms, and provide for such sanctions and penalties as appropriate.

Pursuant to Federal Rule (A) above, when a Participating Agency expends federal funds, the Participating Agency reserves all
rights and privileges under the applicable laws and regulations with respect to this procurement in the event of breach of contract
by either party.

Does offeror agree? YES MRM Initials of Authorized Representative of
offeror

(B) Termination for cause and for convenience by the grantee or subgrantee including the manner by which it will be
effected and the basis for settlement. (All contracts in excess of $10,000)

Pursuant to Federal Rule (B) above, when a Participating Agency expends federal funds, the Participating Agency reserves the
right to immediately terminate any agreement in excess of $10,000 resulting from this procurement process in the event of a
breach or default of the agreement by Offeror as detailed in the terms of the contract.

Does offeror agree? YES MRM Initials of Authorized Representative of
offeror
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(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that meet the
definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must include the equal opportunity clause
provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal Employment Opportunity” (30
CFR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending Executive
Order 11246 Relating to Equal Employment Opportunity,” and implementing regulations at 41 CFR part 60, “Office of
Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.”

Pursuant to Federal Rule (C) above, when a Participating Agency expends federal funds on any federally assisted construction
contract, the equal opportunity clause is incorporated by reference herein.

Does offeror agree to abide by the above? YES MRM Initials of Authorized Representative of offeror

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation, all prime
construction contracts in excess of $2,000 awarded by non-Federal entities must include a provision for compliance
with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by Department of Labor regulations
(29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction”). In accordance with the statute, contractors must be required to pay wages to laborers and mechanics
at a rate not less than the prevailing wages specified in a wage determination made by the Secretary of Labor. In
addition, contractors must be required to pay wages not less than once a week. The non-Federal entity must place a
copy of the current prevailing wage determination issued by the Department of Labor in each solicitation. The decision
to award a contract or subcontract must be conditioned upon the acceptance of the wage determination. The non
- Federal entity must report all suspected or reported violations to the Federal awarding agency. The contracts must
also include a provision for compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by
Department of Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work
Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that each contractor or
subrecipient must be prohibited from inducing, by any means, any person employed in the construction, completion, or
repair of public work, to give up any part of the compensation to which he or she is otherwise entitled. The non-Federal
entity must report all suspected or reported violations to the Federal awarding agency.

Pursuant to Federal Rule (D) above, when a Participating Agency expends federal funds during the term of an award for all
contracts and subgrants for construction or repair, offeror will be in compliance with all applicable Davis-Bacon Act provisions.

Does offeror agree? YES MRM Initials of Authorized Representative of offeror

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts awarded by
the non-Federal entity in excess of $100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR
Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every mechanic and
laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work week is permissible
provided that the worker is compensated at a rate of not less than one and a half times the basic rate of pay for all
hours worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction
work and provide that no laborer or mechanic must be required to work in surroundings or under working conditions
which are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies or
materials or articles ordinarily available on the open market, or contracts for transportation or transmission of
intelligence.

Pursuant to Federal Rule (E) above, when a Participating Agency expends federal funds, offeror certifies that offeror will be in
compliance with all applicable provisions of the Contract Work Hours and Safety Standards Act during the term of an award for
all contracts by Participating Agency resulting from this procurement process.

Does offeror agree? YES_MRM Initials of Authorized Representative of offeror

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition of “funding
agreement” under 37 CFR §401.2 (a) and the recipient or subrecipient wishes to enter into a contract with a small
business firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the recipient or subrecipient must
comply with the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small
Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and any implementing regulations
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issued by the awarding agency.

Pursuant to Federal Rule (F) above, when federal funds are expended by Participating Agency, the offeror certifies that during
the term of an award for all contracts by Participating Agency resulting from this procurement process, the offeror agrees to
comply with all applicable requirements as referenced in Federal Rule (F) above.

Does offeror agree? YES MRM Initials of Authorized Representative of offeror

(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as
amended—Contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires the non-
Federal award to agree to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air
Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251- 1387). Violations
must be reported to the Federal awarding agency and the Regional Office of the Environmental Protection Agency
(EPA)

Pursuant to Federal Rule (G) above, when federal funds are expended by Participating Agency, the offeror certifies that during
the term of an award for all contracts by Participating Agency member resulting from this procurement process, the offeror
agrees to comply with all applicable requirements as referenced in Federal Rule (G) above.

Does offeror agree? YES MRM Initials of Authorized Representative of offeror

(H) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR 180.220) must not be
made to parties listed on the government wide exclusions in the System for Award Management (SAM), in accordance
with the Executive Office of the President Office of Management and Budget (OMB) guidelines at 2 CFR 180 that
implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235),
“Debarment and Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or otherwise
excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority other than Executive
Order 12549.

Pursuant to Federal Rule (H) above, when federal funds are expended by Participating Agency, the offeror certifies that during
the term of an award for all contracts by Participating Agency resulting from this procurement process, the offeror certifies that
neither it nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from participation by any federal department or agency. If at any time during the term of an award the offeror or its principals
becomes debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation by any
federal department or agency, the offeror will notify the Participating Agency.

Does offeror agree? YES MRM Initials of Authorized Representative of offeror

(I) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award exceeding $100,000
must file the required certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an officer or employee
of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of Congress in
connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must
also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award.
Such disclosures are forwarded from tier to tier up to the non-Federal award.

Pursuant to Federal Rule (I) above, when federal funds are expended by Participating Agency, the offeror certifies that during
the term and after the awarded term of an award for all contracts by Participating Agency resulting from this procurement
process, the offeror certifies that it is in compliance with all applicable provisions of the Byrd Anti-Lobbying Amendment (31
U.S.C. 1352). The undersigned further certifies that:

(1) No Federal appropriated funds have been paid or will be paid for on behalf of the undersigned, to any person for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of congress,
or an employee of a Member of Congress in connection with the awarding of a Federal contract, the making of a Federal grant,
the making of a Federal loan, the entering into a cooperative agreement, and the extension, continuation, renewal, amendment,
or modification of a Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of congress,
or an employee of a Member of Congress in connection with this Federal grant or cooperative agreement, the undersigned shall
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complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying”, in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award documents for all covered
sub-awards exceeding $100,000 in Federal funds at all appropriate tiers and that all subrecipients shall certify and disclose
accordingly.

Does offeror agree? YES_MRM Initials of Authorized Representative of offeror

RECORD RETENTION REQUIREMENTS FOR CONTRACTS INVOLVING FEDERAL FUNDS

When federal funds are expended by Participating Agency for any contract resulting from this procurement process, offeror
certifies that it will comply with the record retention requirements detailed in 2 CFR § 200.333. The offeror further certifies that
offeror will retain all records as required by 2 CFR § 200.333 for a period of three years after grantees or subgrantees
submit final expenditure reports or quarterly or annual financial reports, as applicable, and all other pending matters are closed.

Does offeror agree? YES MRM Initials of Authorized Representative of offeror

CERTIFICATION OF COMPLIANCE WITH THE ENERGY POLICY AND CONSERVATION ACT

When Participating Agency expends federal funds for any contract resulting from this procurement process, offeror certifies that
it will comply with the mandatory standards and policies relating to energy efficiency which are contained in the state energy
conservation plan issued in compliance with the Energy Policy and Conservation Act (42 U.S.C. 6321 et seq.; 49 C.F.R. Part 18).

Does offeror agree? YES_MRM Initials of Authorized Representative of offeror

CERTIFICATION OF COMPLIANCE WITH BUY AMERICA PROVISIONS

To the extent purchases are made with Federal Highway Administration, Federal Railroad Administration, or Federal Transit
Administration funds, offeror certifies that its products comply with all applicable provisions of the Buy America Act and
agrees to provide such certification or applicable waiver with respect to specific products to any Participating Agency upon
request. Purchases made in accordance with the Buy America Act must still follow the applicable procurement rules calling
for free and open competition.

Does offeror agree? YES_MRM Initials of Authorized Representative of offeror

CERTIFICATION OF ACCESS TO RECORDS -2 C.F.R. § 200.336

Offeror agrees that the Inspector General of the Agency or any of their duly authorized representatives shall have access to any
documents, papers, or other records of offeror that are pertinent to offeror's discharge of its obligations under the Contract for
the purpose of making audits, examinations, excerpts, and transcriptions. The right also includes timely and reasonable access
to offeror's personnel for the purpose of interview and discussion relating to such documents.

Does offeror agree? YES MRM Initials of Authorized Representative of offeror

CERTIFICATION OF APPLICABILITY TO SUBCONTRACTORS

Offeror agrees that all contracts it awards pursuant to the Contract shall be bound by the foregoing terms and conditions.

Does offeror agree? YES MRM Initials of Authorized Representative of offeror

Offeror agrees to comply with all federal, state, and local laws, rules, regulations and ordinances, as applicable. It is
further acknowledged that offeror certifies compliance with all provisions, laws, acts, regulations, etc. as
specifically noted above.

Offeror's Name: Dormlife, LLC

Address, City, State, and Zip Code: 320 Oceanview Drive San Marcos, Ca 92078
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Phone Number:_ (760) 497-2599 Fax Number: (760) 744-6899

Printed Name and Title of Authorized Representative: Mark R Malkiewicz President

Email Address: mark@dormlifeproducts.com

¢/
Signature of Authorized Representative: 7‘%"%}% a Date: April 6t 2021
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FEMA SPECIAL CONDITIONS

Awarded Supplier(s) may need to respond to events and losses where products and services are needed
for the immediate and initial response to emergency situations such as, but not limited to, water damage,
fire damage, vandalism cleanup, biohazard cleanup, sewage decontamination, deodorization, and/or wind
damage during a disaster or emergency situation. By submitting a proposal, the Supplier is accepted these
FEMA Special Conditions required by the Federal Emergency Management Agency (FEMA).

“Contract” in the below pages under FEMA SPECIAL CONDITIONS is also referred to and defined as the
“Master Agreement”.

“Contractor” in the below pages under FEMA SPECIAL CONDITIONS is also referred to and defined as
“Supplier” or “Awarded Supplier”.

Conflicts of Interest

No employee, officer, or agent may participate in the selection, award, or administration of a contract
supported by a FEMA award if he or she has a real or apparent conflict of interest. Such a conflict would
arise when the employee, officer, or agent, any member of his or her immediate family, his or her partner,
or an organization which employs or is about to employ any of these parties, has a financial or other interest
in or a tangible personal benefit from a firm considered for award. 2 C.F.R. § 200.318(c)(1); See also
Standard Form 424D, | 7; Standard Form 424B, q 3. i. FEMA considers a “financial interest” to be the
potential for gain or loss to the employee, officer, or agent, any member of his or her immediate family, his
or her partner, or an organization which employs or is about to employ any of these parties as a result of
the particular procurement. The prohibited financial interest may arise from ownership of certain financial
instruments or investments such as stock, bonds, or real estate, or from a salary, indebtedness, job offer,
or similar interest that might be affected by the particular procurement. ii. FEMA considers an “apparent”
conflict of interest to exist where an actual conflict does not exist, but where a reasonable person with
knowledge of the relevant facts would question the impartiality of the employee, officer, or agent
participating in the procurement. c. Gifts. The officers, employees, and agents of the Participating Public
Agency nor the Participating Public Agency (“NFE”) must neither solicit nor accept gratuities, favors, or
anything of monetary value from contractors or parties to subcontracts. However, NFE’'s may set standards
for situations in which the financial interest is de minimus, not substantial, or the gift is an unsolicited item
of nominal value. 2 C.F.R. § 200.318(c)(1). d. Violations. The NFE’s written standards of conduct must
provide for disciplinary actions to be applied for violations of such standards by officers, employees, or
agents of the NFE. 2 C.F.R. § 200.318(c)(1). For example, the penalty for a NFE's employee may be
dismissal, and the penalty for a contractor might be the termination of the contract.

Contractor Integrity

A contractor must have a satisfactory record of integrity and business ethics. Contractors that are debarred
or suspended as described in Chapter Ill, ] 6.d must be rejected and cannot receive contract awards at
any level.

Public Policy
A contractor must comply with the public policies of the Federal Government and state, local government,

or tribal government. This includes, among other things, past and current compliance with the:

a. Equal opportunity and nondiscrimination laws

b. Five affirmative steps described at 2 C.F.R. § 200.321(b) for all subcontracting under contracts supported
by FEMA financial assistance; and FEMA Procurement Guidance June 21, 2016 Page IV- 7

c. Applicable prevailing wage laws, regulations, and executive orders

Affirmative Steps
For any subcontracting opportunities, Contractor must take the following Affirmative steps:
1. Placing qualified small and minority businesses and women's business enterprises on solicitation
lists;
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2. Assuring that small and minority businesses, and women's business enterprises are solicited
whenever they are potential sources;

3. Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation by small and minority businesses, and women's business enterprises;

4. Establishing delivery schedules, where the requirement permits, which encourage participation by
small and minority businesses, and women's business enterprises; and

5. Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of Commerce.

Prevailing Wage Requirements

When applicable, the awarded Contractor (s) and any and all subcontractor(s) agree to comply with all laws
regarding prevailing wage rates including the Davis-Bacon Act, applicable to this solicitation and/or
Participating Public Agencies. The Participating Public Agency shall notify the Contractor of the applicable
pricing/prevailing wage rates and must apply any local wage rates requested. The Contractor and any
subcontractor(s) shall comply with the prevailing wage rates set by the Participating Public Agency.

Federal Requirements

If products and services are issued in response to an emergency or disaster recovery the items below,
located in this FEMA Special Conditions section of the Federal Funds Certifications, are activated and
required when federal funding may be utilized.

2 C.F.R. § 200.326 and 2 C.F.R. Part 200, Appendix ll, Required Contract Clauses

1. Termination for Convenience:

The right to terminate this Contract for the convenience of the Participating Public Agency is retained by
the Participating Public Agency. In the event of a termination for convenience by the Participating Public
Agency, the Participating Public Agency shall, at least ten (10) calendar days in advance, deliver written
notice of the termination for convenience to Contractor. Upon Contractor’s receipt of such written notice,
Contractor immediately shall cease the performance of the Work and shall take reasonable and appropriate
action to secure and protect the Work then in place. Contractor shall then be paid by the Participating Public
Agency, in accordance with the terms and provisions of the Contract Documents, an amount not to exceed
the actual labor costs incurred, the actual cost of all materials installed and the actual cost of all materials
stored at the project site or away from the project site, as approved in writing by the Participating Public
Agency but not yet paid for and which cannot be returned, and actual, reasonable and documented
demobilization costs, if any, paid by Contractor and approved by the Participating Public Agency in
connection with the Scope of Work in place which is completed as of the date of termination by the
Participating Public Agency and that is in conformance with the Contract Documents, less all amounts
previously paid for the Work. No amount ever shall be owed or paid to Contractor for lost or anticipated
profits on any part of the Scope of Work not performed or for consequential damages of any kind.

2. Equal Employment Opportunity:

The Participating Public Agency highly encourages Contractors to implement Affirmative Action practices
in their employment programs. This means Contractor should not discriminate against any employee or
applicant for employment because of race, color, religion, sex, pregnancy, sexual orientation, political belief
or affiliation, age, disability or genetic information.

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment because of race,
color, religion, sex, sexual orientation, gender identity, or national origin. The contractor will take affirmative
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action to ensure that applicants are employed, and that employees are treated during employment, without
regard to their race, color, religion, sex, sexual orientation, gender identity, or national origin. Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, or transfer, recruitment
or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection
for training, including apprenticeship. The contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided by the contracting officer setting forth
the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive consideration for employment without regard to
race, color, religion, sex, sexual orientation, gender identity, or national origin.

(3) The contractor will not discharge or in any other manner discriminate against any employee or applicant
for employment because such employee or applicant has inquired about, discussed, or disclosed the
compensation of the employee or applicant or another employee or applicant. This provision shall not apply
to instances in which an employee who has access to the compensation information of other employees or
applicants as a part of such employee's essential job functions discloses the compensation of such other
employees or applicants to individuals who do not otherwise have access to such information, unless such
disclosure is in response to a formal complaint or charge, in furtherance of an investigation, proceeding,
hearing, or action, including an investigation conducted by the employer, or is consistent with the
contractor's legal duty to furnish information.

(4) The contractor will send to each labor union or representative of workers with which it has a collective
bargaining agreement or other contract or understanding, a notice to be provided by the agency contracting
officer, advising the labor union or workers' representative of the contractor's commitments under section
202 of Executive Order 11246 of September 24, 1965, and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of
the rules, regulations, and relevant orders of the Secretary of Labor.

(6) The contractor will furnish all information and reports required by Executive Order 11246 of September
24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will
permit access to his books, records, and accounts by the contracting agency and the Secretary of Labor
for purposes of investigation to ascertain compliance with such rules, regulations, and orders.

(7) In the event of the contractor's non-compliance with the nondiscrimination clauses of this contract or
with any of such rules, regulations, or orders, this contract may be canceled, terminated or suspended in
whole or in part and the contractor may be declared ineligible for further Government contracts in
accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of September 24,
1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

(8) The contractor will include the provisions of paragraphs (1) through (8) in every subcontract or purchase
order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section
204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon each
subcontractor or vendor. The contractor will take such action with respect to any subcontract or purchase
order as may be directed by the Secretary of Labor as a means of enforcing such provisions including
sanctions for noncompliance: Provided, however, that in the event the contractor becomes involved in, or
is threatened with, litigation with a subcontractor or vendor as a result of such direction, the contractor may
request the United States to enter into such litigation to protect the interests of the United States.

3. “During the performance of this contract, the contractor agrees as follows:

(1)  The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The
contractor will take affirmative action to ensure that applicants are employed, and
that employees are treated during employment without regard to their race, color,
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religion, sex, or national origin. Such action shall include, but not be limited to the
following: Employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for ftraining, including apprenticeship. The
contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided setting forth the provisions of
this nondiscrimination clause.

The contractor will, in all solicitations or advertisements for employees placed by
or on behalf of the contractor, state that all qualified applicants will receive
considerations for employment without regard to race, color, religion, sex, or
national origin.

The contractor will send to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract or
understanding, a notice to be provided advising the said labor union or workers'
representatives of the contractor's commitments under this section, and shall post
copies of the notice in conspicuous places available to employees and applicants
for employment.

The contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the
Secretary of Labor.

The contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the
Secretary of Labor, or pursuant thereto, and will permit access to his books,
records, and accounts by the administering agency and the Secretary of Labor
for purposes of investigation to ascertain compliance with such rules, regulations,
and orders.

In the event of the contractor's noncompliance with the nondiscrimination clauses
of this contract or with any of the said rules, regulations, or orders, this contract
may be canceled, terminated, or suspended in whole or in part and the contractor
may be declared ineligible for further Government contracts or federally assisted
construction contracts in accordance with procedures authorized in Executive
Order 11246 of September 24, 1965, and such other sanctions as may be
imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or
as otherwise provided bylaw.

The contractor will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (7) in every
subcontract or purchase order unless exempted by rules, regulations, or orders of
the Secretary of Labor issued pursuant to section 204 of Executive Order 11246
of September 24, 1965, so that such provisions will be binding upon each
subcontractor or vendor. The contractor will take such action with respect to any
subcontract or purchase order as the administering agency may direct as a means
of enforcing such provisions, including sanctions for noncompliance: Provided,
however, That in the event a contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of such direction by the
administering agency the contractor may request the United States to enter into
such litigation to protect the interests of the United States.”
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4. Davis Bacon Act and Copeland Anti-KickbackAct.

a.

Applicability of Davis-Bacon Act. The Davis-Bacon Act only applies to the emergency
Management Preparedness Grant Program, Homeland Security Grant Program,
Nonprofit Security Grant Program, Tribal Homeland Security Grant Program, Port
Security Grant Program, and Transit Security Grant Program. |t does not apply to
other FEMA grant and cooperative agreement programs. including the Public
Assistance Program.

All prime construction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-
3144 and 3146-3148) as supplemented by Department of Labor regulations at 29
C.F.R. Part 5 (Labor Standards Provisions Applicable to Contracts Covering Federally
Financed and Assisted Construction)). See 2 C.F.R. Part 200, Appendix Il, q[ D.

In accordance with the statute, contractors must be required to pay wages to laborers
and mechanics at a rate not less than the prevailing wages specified in a wage
determination made by the Secretary of Labor. In addition, contractors must be
required to pay wages not less than once aweek.

The non-Federal entity must place a copy of the current prevailing wage determination
issued by the Department of Labor in each solicitation. The decision to award a
contract or subcontract must be conditioned upon the acceptance of the wage
determination. The non-Federal entity must report all suspected or reported violations
to the Federal awarding agency.

In contracts subject to the Davis-Bacon Act, the contracts must also include a provision
for compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as
supplemented by Department of Labor regulations at 29 C.F.R. Part 3 (Contractors
and Subcontractors on Public Building or Public Work Financed in Whole or in Part by
Loans or Grants from the United States). The Copeland Anti- Kickback Act provides
that each contractor or subrecipient must be prohibited from inducing, by any means,
any person employed in the construction, completion, or repair of public work, to give
up any part of the compensation to which he or she is otherwise entitled. The non-
Federal entity must report all suspected or reported violations to FEMA.

The regulation at 29 C.F.R. § 5.5(a) does provide the required contract clause that applies
to compliance with both the Davis-Bacon and Copeland Acts. However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance
recipients and subrecipients. In situations where the Davis-Bacon Ac not a
neither does the Copeland “Anti-Kickback Act” However, for purposes of grant
programs where both clauses do apply, FEMA requires the following contract clause:

“Compliance with the Copeland “Anti-Kickback” Act.

(1)  Contractor. The contractor shall comply with 18 U.S.C. § 874, 40U.S.C. § 3145,
and the requirements of 29 C.F.R. pt. 3 as may be applicable, which are
incorporated by reference into this contract.

(2) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the
clause above and such other clauses as the FEMA may by appropriate
instructions require, and also a clause requiring the subcontractors to include
these clauses in any lower tier subcontracts. The prime contractor shall be
responsible for the compliance by any subcontractor or lower tier subcontractor
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(3)

with all of these contract clauses

Breach. A breach of the contract clauses above may be grounds for termination
of the contract, and for debarment as a contractor and subcontractor as provided
in29 C.F.R.§5.12”

5. Contract Work Hours and SafetyStandards Act.

a. Applicability: This requirement applies to all FEMA grant and cooperative
agreement programs.

b. Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal entity
in excess of $100,000 that involve the employment of mechanics or laborers must include
a provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by
Department of Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix II,

qE.

c. Under40 U.S.C. § 3702, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess
of the standard work week is permissible provided that the worker is compensated at a
rate of not less than one and a half times the basic rate of pay for all hours worked in
excess of 40 hours in the workweek.

d. The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide
that no laborer or mechanic must be required to work in surroundings or under working
conditions which are unsanitary, hazardous or dangerous. These requirements do not
apply to the purchases of supplies or materials or articles ordinarily available on the
open market, or contracts for transportation or transmission ofintelligence.

e. The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning
compliance with the Contract Work Hours and Safety Standards Act:

“Compliance with the Contract Work Hours and Safety Standards Act.

Version February 1, 2021

(1)

(3)

Overtime requirements. No contractor or subcontractor contracting for any part
of the contract work which may require or involve the employment of laborers
or mechanics shall require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to work in excess of
forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of
pay for all hours worked in excess of forty hours in such workweek.

Violation; liability for unpaid wages; liquidated damages. In the event of any
violation of the clause set forth in paragraph (1) of this section the contractor
and any subcontractor responsible therefor shallbe liable for the unpaid wages.
In addition, such contractor and subcontractor shall be liable to the United
States (in the case of work done under contract for the District of Columbia or
a territory, to such District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the
clause set forth in paragraph (1) of this section, in the sum of $10 for each
calendar day on which such individual was required or permitted to work in
excess of the standard workweek of forty hours without payment of the overtime
wages required by the clause set forth in paragraph (1) of this section.

Withholding for unpaid wages and liquidated damages. The (write in the name
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of the Federal agency or the loan or grant recipient) shall upon its own action
or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account
of work performed by the contractor or subcontractor under any such contract
or any other Federal contract with the same prime contractor, or any other
federally-assisted contract subject to the Contract Work Hours and Safety
Standards Act, which is held by the same prime contractor, such sums as may
be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the
clause set forth in paragraph (2) of this section.

4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts
the clauses set forth in paragraph (1) through (4) of this section and also a
clause requiring the subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in
paragraphs (1) through (4) of this section.”

6. Rights to Inventions Made Under a Contract or Agreement.

a. Stafford Act Disaster Grants. This requirement does not apply to the Public
Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant
Program, Crisis Counseling Assistance and Training Grant Program, Disaster Case
Management Grant Program, and Federal Assistance to Individuals and Households —
Other Needs Assistance Grant Program, as

FEMA awards under these programs do not meet the definition of “funding agreement.”

b. If the FEMA award meets the definition of “funding agreement” under 37 C.F.R.§ 401.2(a)
and the non-Federal entity wishes to enter into a contract with a small business firm or
nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the non-
Federal entity must comply with the requirements of 37 C.F.R. Part 401 (Rights to
Inventions Made by Nonprofit Organizations and Small Business Firms Under Government
Grants, Contracts and Cooperative Agreements), and any implementing regulations issued
by FEMA. See 2 C.F.R. Part 200, Appendix II, [ F.

c. The regulation at 37 C.F.R. § 401.2(a) currently defines “funding agreement” as any
contract, grant, or cooperative agreement entered into between any Federal agency, other
than the Tennessee Valley Authority, and any contractor for the performance of
experimental, developmental, or research work funded in whole or in part by the Federal
government. This term also includes any assignment, substitution of parties, or subcontract
of any type entered into for the performance of experimental, developmental, or research
work under a funding agreement as defined in the first sentence of this paragraph.

7. Clean Air Act and the Federal Water Pollution Control Act. Contracts of amounts in excess of
$150,000 must contain a provision that requires the contractor to agree to comply with all applicable
standards, orders, or regulations issued pursuant to the Clean Air Act (42 U.S.C.§§ 7401-7671q) and
the Federal Water Pollution Control Act as amended (33 U.S.C. §§ 1251-1387). Violations must be
reported to FEMA and the Regional Office of the Environmental Protection Agency. See 2 C.F.R. Part
200, Appendix 11, § G.

a. The following provides a sample contract clause concerning compliance for contracts of
amounts in excess of $150,000:
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“Clean Air Act

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C.§ 7401 et seq.

(2) The contractor agrees to report each violation to the (name of the state agency or
local or Indian tribal government) and understands and agrees that the (name of the
state agency or local or Indian tribal government) will, in turn, report each violation as
required to assure notification to the (name of recipient), Federal Emergency
Management Agency, and the appropriate Environmental Protection Agency Regional
Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by FEMA.

Federal Water Pollution Control Act

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C.
1251 etseq.

(2) The contractor agrees to report each violation to the (name of the state agency or
local or Indian tribal government) and understands and agrees that the (name of
the state agency or local or Indiantribal government) will, in turn, report each
violation as required to assure notification to the (name of recipient), Federal
Emergency Management Agency, and the appropriate Environmental Protection
Agency Regional Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in partwith Federal assistance provided by FEMA.”

8. Debarment and Suspension.

a. Applicability: This requirement applies to all FEMA grant and cooperative agreement
programs.

b. Non-federal entities and contractors are subject to the debarment and suspension
regulations implementing Executive Order 12549, Debarment and Suspension (1986) and
Executive Order 12689, Debarment and Suspension (1989) at 2 C.F.R. Part 180 and the
Department of Homeland Security’s regulations at 2 C.F.R. Part 3000 (Non procurement
Debarment and Suspension).

c. These regulations restrict awards, subawards, and contracts with certain parties that are
debarred, suspended, or otherwise excluded from or ineligible for participation in Federal
assistance programs and activities. See 2 C.F.R. Part 200, Appendix I, § H; and
Procurement Guidance for Recipients and Subrecipients Under 2 C.F.R. Part 200
(Uniform Rules): Supplement to the Public Assistance Procurement Disaster Assistance
Team (PDAT) Field Manual Chapter IV, q 6.d, and Appendix C, § 2 [hereinafter PDAT
Supplement]. A contract award must not be made to parties listed in the SAM Exclusions.
SAM Exclusions is the list maintained by the General Services Administration that contains
the names of parties debarred, suspended, or otherwise excluded by agencies, as well as
parties declared ineligible under statutory or regulatory authority other than Executive
Order 12549. SAM exclusions can be accessed at www.sam.gov. See 2 C.F.R. § 180.530;
PDAT Supplement, Chapter 1V, § 6.d and Appendix C, {] 2.

Version February 1, 2021



OMNIA PARTNERS EXHIBITS
EXHIBIT F - FEDERAL FUNDS CERTIFICATIONS

d. In general, an “excluded” party cannot receive a Federal grant award or a contract within
the meaning of a “covered transaction,” to include subawards and subcontracts. This
includes parties that receive Federal funding indirectly, such as contractors to recipients
and subrecipients. The key to the exclusion is whether there is a “covered transaction,”
which is any non-procurement transaction (unless excepted) at either a “primary” or
“secondary” tier. Although “covered transactions” do not include contracts awarded by the
Federal Government for purposes of the non-procurement common rule and DHS’s
implementing regulations, it does include some contracts awarded by recipients and
subrecipient.

e. Specifically, a covered transaction includes the following contracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least
$25,000.

(2) The contract requires the approval of FEMA, regardless of amount.

(38) The contract is for federally required audit services.

(4) A subcontract is also a covered transaction if it is awarded by the contractor of a
recipient or subrecipient and requires either the approval of FEMA or is in excess of

$25,000.

d. The following provides a debarment and suspension clause. It incorporates an optional
method of verifying that contractors are not excluded or disqualified:

“Suspension and Debarment

(I) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R.
pt. 3000. As such the contractor is required to verify that none of the contractor, its
principals (defined at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. §
180.905) are excluded (defined at 2 C.F.R.§ 180.940) or disqualified (defined at 2
C.F.R. § 180.935).

(2)  The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000,
subpart C and must include a requirement to comply with these regulations in any
lower tier covered transaction it enters into.

(3) This certification is a material representation of fact relied upon by (insert name of
subrecipient). Ifit is later determined that the contractor did not comply with 2 C.F.R.
pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies
available to (name of state agency serving as recipient and name of subrecipient),
the Federal Government may pursue available remedies, including but not limited
to suspension and/or debarment.

(4) The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180,
subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout
the period of any contract that may arise from this offer. The bidder or proposer
further agrees to include a provision requiring such compliance in its lower tier
covered transactions.”

9. Byrd Anti-Lobbying Amendment.

a. Applicability: This requirement applies to all FEMA grant and cooperative agreement
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programs.

b. Contractors that apply or bid for an award of $100,000 or more must file the required
certification. See 2 C.F.R. Part 200, Appendix Il, I I; 44 C.F.R. Part 18; PDAT
Supplement, Chapter IV, 6.c; Appendix C, 1 4.

c. Each tier certifies to the tier above that it will not and has not used Federal appropriated
funds to pay any person or organization for influencing or attempting to influence an officer
or employee of any agency, a member of Congress, officer or employee of Congress, or
an employee of a member of Congress in connection with obtaining any Federal contract,
grant or any other award covered by 31 U.S.C. § 1352. Each tier must also disclose any
lobbying with non-Federal funds that takes place in connection with obtaining any Federal
award. Such disclosures are forwarded from tier to tier up to the non-Federal award. See
PDAT Supplement, Chapter IV, § 6.c and Appendix C, | 4.

d. The following provides a Byrd Anti-Lobbying contract clause:

“Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 or more shall file the required certification.
Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to
pay any person or organization for influencing or attempting to influence an officer or employee of
any agency, a member of Congress, officer or employee of Congress, or an employee of a
member of Congress in connection with obtaining any Federal contract, grant, or any other award
covered by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying with non-Federal funds
that takes place in connection with obtaining any Federal award. Such disclosures are forwarded
from tier to tier up to the recipient.”

APPENDIX A, 44 C.F.R. PART 18 — CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements (To be submitted
with each bid or offer exceeding $100,000)

The undersigned [Contractor] certifies, to the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee
of an agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

2. Ifany funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form- LLL, “Disclosure
Form to Report Lobbying,” in accordance with its instructions.
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3. The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall
certifyand disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any
person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

The Contractor, Dormilife, LLC , certifies or affirms the truthfulness and
accuracyof each statement of its certification and disclosure, if any. In addition, the Contractor
understands and agrees that the provisions of 31 U.S.C. § 3801 et seq., apply to this certification
and disclosure, ifany.

R

Signature of Contractor’s Authorized Official

Mark R Malkiewicz, President

Name and Title of Contractor’s Authorized Official

15 April 2021

Date”

10. Procurement of Recovered Materials.

a.

Applicability: This requirement applies to all FEMA grant and cooperative
agreement programs.

A non-Federal entity that is a state agency or agency of a political subdivision of a state
and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub.
L. No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery
Act at 42 U.S.C. § 6962). See 2 C.F.R. Part 200, Appendix Il, T J; 2 C.F.R. § 200.322;
PDAT Supplement, Chapter V, [ 7.

The requirements of Section 6002 include procuring only items designated in guidelines
of the EPA at 40 C.F.R. Part 247 that contain the highest percentage of recovered
materials practicable, consistent with maintaining a satisfactory level of competition,
where the purchase price of the item exceeds $10,000 or the value of the quantity
acquired by the preceding fiscal year exceeded $10,000; procuring solid waste
management services in a manner that maximizes energy and resource recovery; and
establishing an affirmative procurement program for procurement of recovered
materials identified in the EPA guidelines.

The following provides the clause that a state agency or agency of a political
subdivision of a state and its contractors can include in contracts meeting the above
contract thresholds:

“(1) In the performance of this contract, the Contractor shall make maximum use of
products containing recovered materials that are EPA- designated items unless the
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product cannot be acquired—

(i) Competitively within a timeframe providing forcompliance with
the contract performanceschedule;

(ii) Meetingcontract performance requirements; or
(iii) At a reasonable price.
(2) Information about this requirement, along with the list of EPA- designate items,

is available at EPA’'s Comprehensive Procurement Guidelines web site,
https://www.epa.gov/smm/comprehensive- procurement-quideline-cpg-program.”

11. Additional FEMA Requirements.

a. The Uniform Rules authorize FEMA to require additional provisions for non- Federal
entity contracts. FEMA, pursuant to this authority, requires or recommends the
following:

b. Changes.

To be eligible for FEMA assistance under the non-Federal entity’'s FEMA grant or
cooperative agreement, the cost of the change, modification, change order, or
constructive change must be allowable, allocable, within the scope of its grant or
cooperative agreement, and reasonable for the completion of project scope. FEMA
recommends, therefore, that a non-Federal entity include a changes clause in its contract
that describes how, if at all, changes can be made by either party to alter the method,
price, or schedule of the work without breaching the contract. The language of the clause
may differ depending on the nature of the contract and the end-item procured.

c. Access to Records.

All non-Federal entities must place into their contracts a provision that all contractors and
their successors, transferees, assignees, and subcontractors acknowledge and agree to
comply with applicable provisions governing Department and FEMA access to records,
accounts, documents, information, facilities, and staff. See DHS Standard Terms and
Conditions, v 3.0, § XXVI (2013).

d. The following provides a contract clause regarding access to records:

“Access to Records. The following access to records requirements apply to this contract:

(1) The contractor agrees to provide (insert name of state agency or local or Indian
tribal government), (insert name of recipient), the FEMA Administrator, the
Comptroller General of the United States, or any of their authorized representatives
access to any books, documents, papers, and records of the Contractor which are
directly pertinent to this contract for the purposes of making audits, examinations,
excerpts, and transcriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by
any means whatsoever or to copy excerpts and transcriptions as reasonably
needed.
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(3) The contractor agrees to provide the FEMA Administrator or his authorized
representatives access to construction or other work sites pertaining to the work
being completed under the contract.”

12. DHS Seal, Logo, and Flags.

a. All non-Federal entities must place in their contracts a provision that a contractor shall
not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS
agency officials without specific FEMA pre-approval. See DHS Standard Terms and
Conditions, v 3.0, 9 XXV (2013).

b. The following provides a contract clause regarding DHS Seal, Logo, and Flags: “The
contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS agency officials without specific FEMA pre- approval.”

13. Compliance with Federal Law, Reqgulations, and Executive Orders.

a. All non-Federal entities must place into their contracts an acknowledgement that FEMA
financial assistance will be used to fund the contract along with the requirement that the
contractor will comply with all applicable federal law, regulations, executive orders, and
FEMA policies, procedures, and directives.

b. The following provides a contract clause regarding Compliance with Federal Law,
Regulations, and Executive Orders: “This is an acknowledgement that FEMA financial
assistance will be used to fund the contract only. The contractor will comply will all

applicable federal law, regulations, executive orders, FEMA policies, procedures, and
directives.”

14. No Obligation by Federal Government.

a. The non-Federal entity must include a provision in its contract that states that the
Federal Government is not a party to the contract and is not subject to any obligations
or liabilities to the non-Federal entity, contractor, or any other party pertaining to any
matter resulting from the contract.

b. The following provides a contract clause regarding no obligation by the Federal
Government: “The Federal Government is not a party to this contract and is not subject
to any obligations or liabilities to the non-Federal entity, contractor, or any other party
pertaining to any matter resulting from the contract.”

15. Program Fraud and False or Fraudulent Statements or Related Acts.

a. The non-Federal entity must include a provision in its contract that the contractor
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to its actions pertaining to the contract.

b. The following provides a contract clause regarding Fraud and False or Fraudulent or
Related Acts: “The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative
Remedies for False Claims and Statements) applies to the contractor's actions
pertaining to thiscontract.”
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Additional contract clauses per 2 C.F.R. § 200.325

For applicable construction/reconstruction/renovation and related services: A payment and performance
bond are both required for 100 percent of the contract price. A “performance bond” is one executed in
connection with a contract to secure fulfillment of all the contractor’s obligations under such contract. A
“payment bond” is one executed in connection with a contract to assure payment as required by law of
all persons supplying labor and material in the execution of the work provided in the contract.

Offeror agrees to comply with all terms and conditions outlined in the FEMA Special Conditions
section of this solicitation.

Offeror's Name:
Dormlife, LLC

Address, City, State, and Zip Code:
320 Oceanview Drive, San Marcos, California 92078

Phone Number: _Fax Number:

Printed Name and Title of Authorized
Representatlve Mark R MalkieWiCZ, President

Email Address:
mark@dormlifeproducts.com

Signature  of  Authorized Representative: 71%"%7% a Date:

15 April 2021
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April 10, 2021

University of California, Office of the President
Rebekah Atkinson
9500 Gilman Drive
La Jolla, CA 92093

Dear Rebekah,
Please review our comments and responses to Omnia Partners Exhibits: Exhibit A -

Response for National Cooperative Contract. Please note we are providing comments
and responses to both questions and statements contained in Exhibit A.

Sincerely,

Jane Malkiewicz
Dormlife
(760) 497-2595

320 Oceanview Drive, San Marcos, California 92078
(760) 4972599 mark@dormlifeproducts.com
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1.0

Scope of National Cooperative Contract

Capitalized terms not otherwise defined herein shall have the meanings given to them in the Master
Agreement or in the Administration Agreement between Supplier and OMNIA Partners.

1.1

1.2

Requirement

The University of California (hereinafter defined and referred to as “Principal Procurement
Agency”), on behalf of itself and the National Intergovernmental Purchasing Alliance Company, a
Delaware corporation d/b/a OMNIA Partners, Public Sector (“OMNIA Partners”), is requesting
proposals for Mattresses, Related Products and Services. The intent of this Request for Proposal is
any contract between Principal Procurement Agency and Supplier resulting from this Request for
Proposal (“Master Agreement”) be made available to other public agencies nationally, including
state and local governmental entities, public and private primary, secondary and higher education
entities, non-profit entities, and agencies for the public benefit (“Public Agencies”), through
OMNIA Partners’ cooperative purchasing program. The Principal Procurement Agency has
executed a Principal Procurement Agency Certificate with OMNIA Partners, which is included as
Exhibit D, and has agreed to pursue the Master Agreement. Use of the Master Agreement by any
Public Agency is preceded by their registration with OMNIA Partners as a Public Agency in
OMNIA Partners’ cooperative purchasing program (“Participating Public Agency”). Registration
with OMNIA Partners as a Participating Public Agency is accomplished by Public Agencies
entering into a Master Intergovernmental Cooperative Purchasing Agreement, an example of which
is attached as Exhibit C, and by using the Master Agreement, any such Participating Public Agency
agrees that it is registered with OMNIA Partners, whether pursuant to the terms of the Master
Intergovernmental Purchasing Cooperative Agreement or as otherwise agreed to. The terms and
pricing established in the resulting Master Agreement between the Supplier and the Principal
Procurement Agency will be substantially similar to those made available to Participating Public
Agencies through OMNIA Partners.

All transactions, purchase orders, invoices, payments etc., will occur directly between the Supplier
and each Participating Public Agency individually, and neither OMNIA Partners, any Principal
Procurement Agency nor any Participating Public Agency, including their respective agents,
directors, employees or representatives, shall be liable to Supplier for any acts, liabilities, damages,
etc., incurred by any other Participating Public Agency. Supplier is responsible for knowing the tax
laws in each state.

This Exhibit A defines the expectations for qualifying Suppliers based on OMNIA Partners’
requirements to market the resulting Master Agreement nationally to Public Agencies. Each section
in this Exhibit A refers to the capabilities, requirements, obligations, and prohibitions of competing
Suppliers on a national level in order to serve Participating Public Agencies through OMNIA
Partners.

These requirements are incorporated into and are considered an integral part of this RFP. OMNIA
Partners reserves the right to determine whether or not to make the Master Agreement awarded by
the Principal Procurement Agency available to Participating Public Agencies, and any party
submitting a response to this RFP acknowledges that any award by the Principal Procurement
Agency does not obligate OMNIA Partners or Supplier to make the Master Agreement available to
Participating Procurement Agencies.

Marketing, Sales and Administrative Support
During the term of the Master Agreement OMNIA Partners will provide marketing, sales,

partnership development and administrative support for Supplier pursuant to this section that
directly promotes the Supplier’s products and services to Participating Public Agencies through
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multiple channels, each designed to promote specific products and services to Public Agencies on a
national basis.

OMNIA Partners will assign the Supplier a Director of Partner Development who will serve as the
main point of contact for the Supplier and will be responsible for managing the overall relationship
between the Supplier and OMNIA Partners. The Director of Partner Development will work with
the Supplier to develop a comprehensive strategy to promote the Master Agreement and will connect
the Supplier with appropriate stakeholders within OMNIA Partners including, Sales, Marketing,
Contracting, Training, and Operations & Support.

The OMNIA Partners marketing team will work in conjunction with Supplier to promote the Master
Agreement to both existing Participating Public Agencies and prospective Public Agencies through
channels that may include:

A. Marketing collateral (print, electronic, email, presentations)

B. Website

C. Trade shows/conferences/meetings
D. Advertising

E. Social Media

The OMNIA Partners sales teams will work in conjunction with Supplier to promote the Master
Agreement to both existing Participating Public Agencies and prospective Public Agencies through
initiatives that may include:

A. Individual sales calls

B. Joint sales calls

C. Communications/customer service

D. Training sessions for Public Agency teams

E

Training sessions for Supplier teams

The OMNIA Partners contracting teams will work in conjunction with Supplier to promote the
Master Agreement to both existing Participating Public Agencies and prospective Public Agencies
through:

A. Serving as the subject matter expert for questions regarding joint powers authority and state
statutes and regulations for cooperative purchasing

Training sessions for Public Agency teams

Training sessions for Supplier teams

Regular business reviews to monitor program success

m o 0w

General contract administration

Suppliers are required to pay an administrative fee of 3% of the greater of the Contract Sales made
to Principal Procurement Agency or Participating Public Agencies under the Master Agreement and
Guaranteed Contract Sales (as defined below) under this Request for Proposal. Supplier will be
required to execute the OMNIA Partners Administration Agreement, substantially in the form
attached hereto as Exhibit B.
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1.3 Estimated Volume

The dollar volume purchased under the Master Agreement is estimated to be approximately $5M
annually. While no minimum volume is guaranteed to Supplier, the estimated annual volume is
projected based on the current annual volumes among the Principal Procurement Agency, other
Participating Public Agencies that are anticipated to utilize the resulting Master Agreement to be
made available to them through OMNIA Partners, and volume growth into other Public Agencies
through a coordinated marketing approach between Supplier and OMNIA Partners.

1.4 Award Basis

The basis of any contract award resulting from this RFP made by Principal Procurement Agency
will, at OMNIA Partners’ option, be the basis of award on a national level through OMNIA Partners.
If multiple Suppliers are awarded by Principal Procurement Agency under the Master Agreement,
those same Suppliers will be required to extend the Master Agreement to Participating Public
Agencies through OMNIA Partners. Ultilization of the Master Agreement by Participating Public
Agencies will be at the discretion of the individual Participating Public Agency. Certain terms of
the Master Agreement specifically applicable to the Principal Procurement Agency (e.g. governing
law) are subject to modification for each Participating Public Agency as Supplier, such Participating
Public Agency and OMNIA Partners shall agree without being in conflict with the Master
Agreement. Participating Agencies may request to enter into a separate supplemental agreement to
further define the level of service requirements defined in the Master Agreement (i.e. invoice
requirements, order requirements, specialized delivery, diversity requirements such as minority and
woman owned businesses, historically underutilized business, governing law, etc.) (“Supplemental
Agreement”). It shall be the responsibility of the Supplier to comply, when applicable, with the
prevailing wage legislation in effect in the jurisdiction of the Participating Public Agency. It shall
further be the responsibility of the Supplier to monitor the prevailing wage rates as established by
the appropriate department of labor for any increase in rates during the term of the Master
Agreement and adjust wage rates accordingly. In instances where supplemental terms and
conditions create additional risk and cost for Supplier, Supplier and Participating Public Agency
may negotiate additional pricing above and beyond the stated contract not-to-exceed pricing so long
as the added price is commensurate with the additional cost incurred by the Supplier. Any
supplemental agreement developed as a result of the Master Agreement is exclusively between the
Participating Public Agency and the Supplier (Contract Sales made to Principal Procurement
Agency and Participating Public Agencies are reported to OMNIA Partners).

All signed Supplemental Agreements and purchase orders issued and accepted by the Supplier may
survive expiration or termination of the Master Agreement. Participating Public Agencies’ purchase
orders may exceed the term of the Master Agreement if the purchase order is issued prior to the
expiration of the Master Agreement. Supplier is responsible for reporting all sales made pursuant a
purchase order issued prior to the expiration of the Master Agreement and paying the applicable
administrative fee if such sales use the Master Agreement as the basis for the purchase order, even
though Master Agreement may have expired.

1.5 Objectives of Cooperative Program

This RFP is intended to achieve the following objectives regarding availability through OMNIA
Partners’ cooperative program:

A. Provide a comprehensive competitively solicited and awarded national agreement offering the
Products covered by this solicitation to Participating Public Agencies;

B. Establish the Master Agreement as the Supplier’s primary go to market strategy to Participating
Public Agencies nationwide;

Version February 1, 2021



OMNIA PARTNERS EXHIBITS
EXHIBIT A - RESPONSE FOR NATIONAL COOPERATIVE CONTRACT

2.0

3.0

C. Achieve cost savings for Supplier and Participating Public Agencies through a single
solicitation process that will reduce the Supplier’s need to respond to multiple solicitations and
Participating Public Agencies need to conduct their own solicitation process;

D. Combine the aggregate purchasing volumes of Participating Public Agencies to achieve cost
effective pricing.

REPRESENTATIONS AND COVENANTS

As a condition to Supplier entering into the Master Agreement, which would be available to all Public
Agencies, Supplier must make certain representations, warranties and covenants to both the Principal
Procurement Agency and OMNIA Partners designed to ensure the success of the Master Agreement for all
Participating Public Agencies as well as the Supplier.

21

2.2

2.3

Corporate Commitment

Supplier commits that (1) the Master Agreement has received all necessary corporate authorizations
and support of the Supplier’s executive management, (2) the Master Agreement is Supplier’s
primary “go to market” strategy for Participating Public Agencies, and (3) that the Supplier has read
the terms and conditions of the Administration Agreement with OMNIA Partners and will negotiate
such agreement concurrent with and as a condition of its execution of the Master Agreement with
the Principal Procurement Agency. Supplier will identify an executive corporate sponsor and a
separate national account manager within the RFP response that will be responsible for the overall
management of the Master Agreement.

Pricing Commitment

Supplier commits the not-to-exceed pricing provided under the Master Agreement pricing is its
lowest available to Principal Procurement Agency and further commits Supplier will match, at a
maximum, such pricing to Participating Public Agencies under the Master Agreement.

Sales Commitment

Supplier commits that all Master Agreement sales to Principal Procurement Agency and
Participating Public Agencies will be accurately and timely reported to OMNIA Partners in
accordance with the OMNIA Partners Administration Agreement. Supplier also commits its sales
force will be compensated, including sales incentives, for sales to Public Agencies under the Master
Agreement in a consistent or better manner compared to sales to Public Agencies if the Supplier
were not awarded the Master Agreement.

SUPPLIER RESPONSE

Supplier must supply the following information in order for the Principal Procurement Agency to determine
Supplier’s qualifications to extend the resulting Master Agreement to Participating Public Agencies through
OMNIA Partners.

31

Company
A. Brief history and description of Supplier to include experience providing similar products and
services.

e Dormlife is a nationally recognized supplier of on campus and off campus mattresses.
Dormlife has developed a network of like manufacturers across the US. All national
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specifications are developed in house, negotiating raw materials on a national level and a
network of trucks and backhaul systems to supply all projects.

B. Total number and location of salespersons employed by Supplier.

Dormlife engages approximately sixteen factory locations all working under Dormlife
specifications and pricing structure with two national salespeople directly under Dormlife.

C.  Number and location of support centers (if applicable) and location of corporate office.
¢  One main office and one customer support center.
D.  Annual sales for the three previous fiscal years.
a.  Submit FEIN and Dunn & Bradstreet report.

e  We are a privately held company and do not release that information.

a. FEIN 26-3653096 Dunns 027289783

E. Describe any green or environmental initiatives or policies.

e As a founding member of the International Sleep Product Association, the original
recycling committee for the bedding industry, Mark Malkiewicz, President of Dormlife,
helped develop some of the currently used applications nationwide.

Dormlife is highly conscious of the immense importance that Sustainability has on our
environment and the impact of compromising our future. We carefully examine ways in
which we can positively affect our industry through production, packaging, and delivery.

e **Please review our “Sustainability” Section on the RFP to see particulars of Dormlife’s
environmental initiatives regarding product and recycling. (Question 1-10)

F. Describe any diversity programs or partners supplier does business with and how Participating
Agencies may use diverse partners through the Master Agreement. Indicate how, if at all,
pricing changes when using the diversity program. If there are any diversity programs, provide
a list of diversity alliances and a copy of their certifications. N/A

G. Indicate if supplier holds any of the below certifications in any classified areas and include
proof of such certification in the response:
b. Minority Women Business Enterprise
X Yes [ 1No
If yes, list certifying agency:
Suppliers Clearing House - VON 15050095

c. Small Business Enterprise (SBE) or Disadvantaged Business Enterprise

(SBE)
X Yes 1 No

If yes, list certifying agency:
CaleProcure. - Certification ID #2000798

c. Historically Underutilized Business (HUB)
[ Yes X No

If yes, list certifying agency:

d. Historically Underutilized Business Zone Enterprise (HUBZone)
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E.

[ Yes X No

If yes, list certifying agency:

e. Other recognized diversity certificate holder

[ Yes X No

If yes, list certifying agency:

List any relationships with subcontractors or affiliates intended to be used when providing
services and identify if subcontractors meet minority-owned standards. If any, list which
certifications subcontractors hold and certifying agency. N/A

F. Describe how supplier differentiates itself from its competitors.

e Dormlife is unique in the manner in which it conducts business. We have manufacturing
partners who produce our products across the country. We carefully select who our
manufactures will be, based on capabilities in production and in geographical areas.

e  Qur reputation for quality products, exceptional customer service and attention to all
customer needs sets us apart from any competitors.

e Attention to sustainability concerns is a major priority for Dormlife when developing
products, selecting production partners, as well as delivery modes.

G. Describe any present or past litigation, bankruptcy or reorganization involving supplier.
**NONE

H. Felony Conviction Notice: Indicate if the supplier.

**NONE

a. is a publicly held corporation and this reporting requirement is not applicable;
b. is not owned or operated by anyone who has been convicted of a felony; or

c. is owned or operated by and individual(s) who has been convicted of a felony and provide
the names and convictions.

I.  Describe any debarment or suspension actions taken against supplier.

**NONE

3.2 Distribution, Logistics

A.

Version February 1, 2021

Each offeror awarded an item under this solicitation may offer their complete product and
service offering/a balance of line. Describe the full line of products and services offered by
supplier.

***Dormlife offers a wide range of mattresses, products and services. Please see the RFP
sections “Value Add” and “Pricing” (which include specification) for commonly order product
line., although not limited to.

Describe how supplier proposes to distribute the products/service nationwide. Include any
states where products and services will not be offered under the Master Agreement, including
U.S. Territories and Outlying Areas.

***Through Dormlife’s network of factories, Dormlife will select a factory, best capable of
handling a specified order. This selection is based on specifications, production capacity, best
cost to value to customer and on-time delivery. Often orders are produced within the state order
is shipped.
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***Dormlife chooses not do business in the state of New Jersey

C. Describe how Participating Agencies are ensured they will receive the Master Agreement
pricing; include all distribution channels such as direct ordering, retail or in-store locations,
through distributors, etc. Describe how Participating Agencies verify and audit pricing to
ensure its compliance with the Master Agreement.

*** Each Participating Public Agency will have access to the Master Agreement pricing upon
request as determined through the RFP. Orders will process through Dormlife’s main office.

D. Identify all other companies that will be involved in processing, handling or shipping the
products/service to the end user.
***Purchase Orders will be submitted directly to Dormlife and will be processed and
confirmed in a timely matter. Selected factory will produce and ship unless it is necessary for
Dormlife to select alternative shipping method.

E. Provide the number, size and location of Supplier’s distribution facilities, warehouses and retail
network as applicable.

*** Dormlife has a multitude of factories engaged in the production of their product. These
facilities range in size from approximately 80,000 sq. ft. to the largest facility in Los Angeles,
at 610,000 sq. ft.

3.3  Marketing and Sales

A. Provide a detailed ninety-day plan beginning from award date of the Master Agreement
describing the strategy to immediately implement the Master Agreement as supplier’s primary
go to market strategy for Public Agencies to supplier’s teams nationwide, to include, but not

limited to:
i. Executive leadership endorsement and sponsorship of the award as the public sector
go-to-market strategy within first 10 days
il. Training and education of Supplier’s national sales force with participation from the
Supplier’s executive leadership, along with the OMNIA Partners team within first 90
days

**Please see description below under “RESPONSE”

B. Provide a detailed ninety-day plan beginning from award date of the Master Agreement
describing the strategy to market the Master Agreement to current Participating Public
Agencies, existing Public Agency customers of Supplier, as well as to prospective Public
Agencies nationwide immediately upon award, to include, but not limited to:

i. Creation and distribution of a co-branded press release to trade publications
il. Announcement, Master Agreement details and contact information published on the
Supplier’s website within first 90 days
iil. Design, publication and distribution of co-branded marketing materials within first 90
days
iv. Commitment to attendance and participation with OMNIA Partners at national (i.e.

NIGP Annual Forum, NPI Conference, etc.), regional (i.e. Regional NIGP Chapter
Meetings, Regional Cooperative Summits, etc.) and supplier-specific trade shows,
conferences and meetings throughout the term of the Master Agreement
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V.

V1.

Vii.

Vviii.

Commitment to attend, exhibit and participate at the NIGP Annual Forum in an area
reserved by OMNIA Partners for partner suppliers. Booth space will be purchased
and staffed by Supplier. In addition, Supplier commits to provide reasonable
assistance to the overall promotion and marketing efforts for the NIGP Annual Forum,
as directed by OMNIA Partners.

Design and publication of national and regional advertising in trade publications
throughout the term of the Master Agreement

Ongoing marketing and promotion of the Master Agreement throughout its term (case
studies, collateral pieces, presentations, promotions, etc.)

Dedicated OMNIA Partners internet web-based homepage on Supplier’s website with:

e  OMNIA Partners standard logo;
e Copy of original Request for Proposal;

o Copy of Master Agreement and amendments between Principal Procurement
Agency and Supplier;

e  Summary of Products and pricing;
e  Marketing Materials

e Electronic link to OMNIA Partners’ website including the online registration
page;
e A dedicated toll-free number and email address for OMNIA Partners

Response:

--Within a ninety-day period, Dormlife intends to initiate the following
marketing steps, but not limited to:

*Meet with Omnia Partners and assigned director of Partner Development to
fully educate both companies and participants

*Connect with appropriate Omnia Partner members to discuss Dormlife (ie.
sales, marketing, contract training, operations and support)

*Work with marketing team and sales team to discuss and begin development
of:

-marketing materials
-sales calls
-customer service
-training

*Begin to inform prospective agencies of the competitively bid program
offered

*Begin discussion of relationship between Dormlife and Omnia with
interested customers

C. Describe how Supplier will transition any existing Public Agency customers’ accounts to the
Master Agreement available nationally through OMNIA Partners. Include a list of current
cooperative contracts (regional and national) Supplier holds and describe how the Master
Agreement will be positioned among the other cooperative agreements.

**Due to confidentiality concerns, Dormlife will not disclose customer information at this time
**Dormlife is not a member of other cooperative agreements
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F.

G.

Version February 1, 2021

Acknowledge Supplier agrees to provide its logo(s) to OMNIA Partners and agrees to provide
permission for reproduction of such logo in marketing communications and promotions.
Acknowledge that use of OMNIA Partners logo will require permission for reproduction, as
well.

***We would agree that use of the Dormlife logo would require permission for reproduction
as reciprocated for OMNIA Partners

Confirm Supplier will be proactive in direct sales of Supplier’s goods and services to Public
Agencies nationwide and the timely follow up to leads established by OMNIA Partners. All
sales materials are to use the OMNIA Partners logo. At a minimum, the Supplier’s sales
initiatives should communicate:

1. Master Agreement was competitively solicited and publicly awarded by a Principal
Procurement Agency
ii. Best government pricing
iil. No cost to participate

1v. Non-exclusive

***Dormlife confirms that it intends to be proactive of sale of goods nationwide and
follow up in a timely manner. We will attempt to use marketing materials with
OMNIA Partners logo when deemed possible.

Confirm Supplier will train its national sales force on the Master Agreement. At a minimum,
sales training should include:

1. Key features of Master Agreement

ii.  Working knowledge of the solicitation process

iil. Awareness of the range of Public Agencies that can utilize the Master Agreement
through OMNIA Partners

iv. Knowledge of benefits of the use of cooperative contracts

***Dormlife intends to educate sale force with all pertinent information
Provide the name, title, email and phone number for the person(s), who will be responsible for:

1. Executive Support: Jane Malkiewicz. jane@dormlifeproducts.com 760-497-2595
ii. Marketing: Mark Malkiewicz. mark@dormlifeproducts.com 760-497-2599
iil. Sales: Mark Malkiewicz. mark@dormlifproducts.com 760-497-2599
1v. Sales Support: Corey Malkiewicz. corey(@dormlifeproducts.com
v. Financial Reporting: Jane Malkiewicz. jane(@dormlifeproducts.com 760-497-2595
vi. Accounts Payable: Jane Malkiewicz. jane(@dormlifeproducts.com 760-497-2595
vii. Contracts. Mark and Jane Malkiewicz. mark@dormlifeproducts. 760-497-2595

Describe in detail how Supplier’s national sales force is structured, including contact
information for the highest-level executive in charge of the sales team.
***Mark Malkiewicz is contact for National sales at highest level
*see information above

Explain in detail how the sales teams will work with the OMNIA Partners team to implement,
grow and service the national program.

*** Sales will work closely with OMNIA to attempt promote effective and efficient marketing
strategies through open communication and detailed organization
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Explain in detail how Supplier will manage the overall national program throughout the term
of the Master Agreement, including ongoing coordination of marketing and sales efforts, timely
new Participating Public Agency account set-up, timely contract administration, etc.
**#*Dormlife intends to initiate all items addressed in Section 3.3 - Marketing and Sales. —
RESPONSE
*#*Coordinated efforts within Dormlife’s Marketing/Sales staff and Executive Support will
be an ongoing effort to insure timely administration and project completion

State the amount of Supplier’s Public Agency sales for the previous fiscal year. Provide a list
of Supplier’s top 10 Public Agency customers, the total purchases for each for the previous
fiscal year along with a key contact for each.

***Dormlife is a privately held company and chooses not to disclose this information

Describe Supplier’s information systems capabilities and limitations regarding order
management through receipt of payment, including description of multiple platforms that may
be used for any of these functions.

Dormlife’s main office will manage and coordinate all processing of said items and work
with purchaser to insure acceptable transactions

Provide the Contract Sales (as defined in Section 10 of the OMNIA Partners Administration
Agreement) that Supplier will guarantee each year under the Master Agreement for the initial
three years of the Master Agreement (“Guaranteed Contract Sales”).

$0.00 in year one
$0.00 in year two
$0.00 in year three

To the extent Supplier guarantees minimum Contract Sales, the administration fee shall be
calculated based on the greater of the actual Contract Sales and the Guaranteed Contract
Sales.

Detail Supplier’s strategies under these options when responding to a solicitation. N/A
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Section Issue Proposed [Language

Section 3 Dormlife reserves the right to | N/A
provide comments on
Section 3 once The Master
Agreement has been
provided.

Section 9 Sections 10 through 15 of the | This Agreement shall be in effect so long as the Master
Agreement shall not survive | Agreement remains in effect. provided, however, that the
any termination. provisions of Sections 3 — 8 and 16+ — 22, hereof and the

indemnifications afforded by the Supplier to OMNIA Partners
in the Master Agreement, to the extent such provisions survive
any expiration or termination of the Master Agreement, shall
survive the expiration or termination of this Agreement.
OMNIA Partners or Supplier may terminate this Agreement at
any time for any reason by giving at least thirty (30) days’
written notice.

Section 10 For Public Agencies that are | OMNIA Partners and Supplier shall publicize and promote the
existing customers of availability of the Master Agreement’s products and services
Supplier, Supplier will not to Public Agencies and such agencies’ employees. Supplier
require them to become shall require each Participating Public Agency to register its
Participating Public participation in the OMNIA Partners program by either
Agencies. Supplier will not registering on the OMNIA  Partners  website
require a Public Agency to (www.omniapartners.com/publicsector), or executing a Master
register, unless such Public Intergovernmental Cooperative Purchasing Agreement prior to
Agency expresses its desire processing the Participating Public Agency’s first sales order.
to participate. Upon request, Supplier shall make available to interested

Public Agencies a copy of the Master Agreement and such
price lists or quotes as may be necessary for such Public
Agencies to evaluate potential purchases.

Section 11 Supplier shall provide Supplier shall provide susek marketing and administrative
marketing and administrative | support, as deemed necessary in its sole and absolute
support as necessary. discretion, as-setforth sehiettattonresalting TRSTEE

Asreement, including assisting in development of marketing

materials as reasonably requested by Principal Procurement
Agency and OMNIA Partners. Supplier shall be responsible for
obtaining permission or license of use and payment of any
license fees for all content and images Supplier provides to
OMNIA Partners or posts on the OMNIA Partners website.
Supplier shall indemnify, defend and hold harmless OMNIA
Partners for use of all such content and images including
copyright infringement claims. Supplier and OMNIA Partners
each hereby grant to the other party a limited, revocable, non-
transferable, non-sublicensable right to use such party’s logo
(each, the “Logo”) solely for use in marketing the Master
Agreement. Each party shall provide the other party with the




standard terms of use of such party’s Logo, and such party shall
comply with such terms in all material respects. Both parties
shall obtain approval from the other party prior to use of such
party’s Logo. Notwithstanding the foregoing, the parties
understand and agree that except as provided herein neither
party shall have any right, title or interest in the other party’s
Logo. Upon termination of this Agreement, each party shall
immediately cease use of the other party’s Logo.

Section 12

Supplier is only responsible
to pay the Administrative
Fee on the Product. It is not
responsible to pay Omnia
the Administrative Fee for
the various expenses and
services associated with the
deliver, installation,
disposal, and recycling of
the Products, as may be
required by state laws.

An “Administrative Fee” shall be defined and due to OMNIA
Partners from Supplier in the amount of __ percent (__ %)
(“Administrative Fee Percentage”) multiplied by the total
purchase amount paid to Supplier for the Product, less refunds,
credits on returns, rebates, are discounts, cost of shipping and
freight, installation fees, removal and disposal fees, recycling
fees and taxes, as applicable, for the sale of products and/or
services to Principal Procurement Agency and Participating
Public Agencies pursuant to the Master Agreement (as
amended from time to time and including any renewal thereof)
(“Contract Sales”). From time to time the parties may
mutually agree in writing to a lower Administrative Fee
Percentage for a specifically identified Participating Public
Agency’s Contract Sales.

Section 13

The seasonal nature of
Supplier’s business model is
more conducive to quarterly
reporting.

Supplier shall provide OMNIA Partners with an electronic
accounting report menthbyquarterly, in the format prescribed
by OMNIA Partners, summarizing all Contract Sales for each
menthquarter. The Contract Sales reporting format is provided
as Exhibit C (“Contract Sales Report”), attached hereto and
incorporated herein by reference. Contract Sales Reports for
each ealendar-menthquarter shall be provided by Supplier to
OMNIA Partners by the 156" day ef-the following the end of
the applicable quartermenth. Failure to provide a Contract
Sales Report within the time and manner specified herein shall
constitute a material breach of this Agreement and if not cured
within thirty (30) days of written notice to Supplier shall be
deemed a cause for termination of the Master Agreement, at
Principal Procurement Agency’s sole discretion, and/or this
Agreement, at OMNIA Partners’ sole discretion.

Section 14

Section 12 does not specify
the timing of the
Administrative Fee
payments. Further. Supplier
will pay the Administrative
Fee for sales under the
Master Agreement only if the
Supplier has received
payment for such sales.

i o F l I T
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G >_above, for Suppli bnissi : 5
Ceontraet-Sales Reperts: Supplier shall pay the Administrative

Fee payments within 30 days of delivering the Contract Sales
Report; provided, however, that Supplier shall not be
responsible for the payment of any portion of the
Administrative Fee for which Supplier has not received
payment for the Product from the Principal Procurement
Agency and/or the Participating Public  Agency.
Administrative Fee payments are to be made via Automated
Clearing House (ACH) to the OMNIA Partners designated
financial institution identified in Exhibit D. Failure to provide
a payment of the Administrative Fee within the time and
manner specified herein shall constitute a material breach of
this Agreement and if not cured within thirty (30) days of




written notice to Supplier shall be deemed a cause for
termination of the Master Agreement, at Principal Procurement
Agency’s sole discretion, and/or this Agreement, at OMNIA

Partners’ sole discretion. AH-AdministrativeFeesnotpaid
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Section 15

The audit shall be limited

exclusively to transactions
identified on the Contract

Sales Reports.

Supplier shall maintain an accounting of all purchases made by
Participating Public Agencies under the Master Agreement.
OMNIA Partners, or its designee, in OMNIA Partners’ sole
discretion, reserves the right to compare Participating Public
Agency records with Contract Sales Reports submitted by
Supplier for a period of four (4) years from the date OMNIA
Partners receives such report. In addition, OMNIA Partners
may engage a third party to conduct an independent audit of
Supphier’s-menthlyreperts-the Contract Sales Reports. In the
event of such an audit, Supplier shall provide all materials
reasonably requested relating to such audit by OMNIA Partners
at the location designated by OMNIA Partners. In the event an
underreporting of Contract Sales and a resulting underpayment
of Administrative Fees is revealed, OMNIA Partners will
notify the Supplier in writing. Supplier will have thirty (30)
days from the date of such notice to resolve the discrepancy to
OMNIA Partners’ reasonable satisfaction, including payment
of any Administrative Fees. due—andeowing—together—with
interest—thereon—in—accordance—with—Section—13,—and
ok emrent e oo S taepeee sesie mndl s e e s pa e o
to-suchaudit

Section 16

The terms of the Master
Agreement shall prevail.

This Agreement, the Master Agreement and the exhibits
referenced herein supersede any and all other agreements,
either oral or in writing, between the parties hereto with respect
to the subject matter hereto and no other agreement, statement,
or promise relating to the subject matter of this Agreement
which is not contained or incorporated herein shall be valid or
binding. In the event of any conflict between the provisions of
this Agreement and the Master Agreement, as between
OMNIA Partners and Supplier, the provisions of this—the
Master Agreement shall prevail.

Section 18

Supplier requires mutual

prohibitions on assignment.

This Agreement and OMMNA—Partners” the rights and
obligations of the parties hereunder may not be assigned,
whether by operation of law or otherwise, at-without the prior
written consent of the other party. OMNIA—Partrers™—sele

Section 23

The primary UCOP offices
and individuals negotiating

This Agreement will be construed under and governed by the
laws of the State of Delaware, excluding its conflicts of law




the purchase of the Products
are located in San Diego.

provisions and any action arising out of or related to this
Agreement shall be commenced solely and exclusively in the
state or federal courts in Wiltkamses San Diego County,
TFennessee-California.

Exhibit C

To be amended as necessary.
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FEDERAL CERTIFICATIONS
ADDENDUM FOR AGREEMENT FUNDED BY U.S. FEDERAL GRANT

TO WHOM IT MAY CONCERN:

Participating Agencies may elect to use federal funds to purchase under the Master Agreement. This form should be
completed and returned.

DEFINITIONS

Contract means a legal instrument by which a non-Federal entity purchases property or services needed to carry out the project
or program under a Federal award. The term as used in this part does not include a legal instrument, even if the non-Federal
entity considers it a contract, when the substance of the transaction meets the definition of a Federal award or subaward

Contractor means an entity that receives a contract as defined in Contract.

Cooperative agreement means a legal instrument of financial assistance between a Federal awarding agency or pass-through
entity and a non-Federal entity that, consistent with 31 U.S.C. 6302-6305:
(a) Is used to enter into a relationship the principal purpose of which is to transfer anything of value from the Federal
awarding agency or pass-through entity to the non-Federal entity to carry out a public purpose authorized by a law of
the United States (see 31 U.S.C. 6101(3)); and not to acquire property or services for the Federal government or
pass-through entity's direct benefit or use;
(b) Is distinguished from a grant in that it provides for substantial involvement between the Federal awarding agency
or pass-through entity and the non—Federal entity in carrying out the activity contemplated by the Federal award.
(c) The term does not include:
(1) A cooperative research and development agreement as defined in 15 U.S.C. 3710a; or
(2) An agreement that provides only:
(i) Direct United States Government cash assistance to an individual;
(ii) A subsidy;
(iii) A loan;
(iv) A loan guarantee; or
(v) Insurance.

Federal awarding agency means the Federal agency that provides a Federal award directly to a non—Federal entity

Federal award has the meaning, depending on the context, in either paragraph (a) or (b) of this section:
(a)(1) The Federal financial assistance that a non—Federal entity receives directly from a Federal awarding agency or
indirectly from a pass-through entity, as described in § 200.101 Applicability; or
(2) The cost-reimbursement contract under the Federal Acquisition Regulations that a non—Federal entity
receives directly from a Federal awarding agency or indirectly from a pass-through entity, as described in §
200.101 Applicability.
(b) The instrument setting forth the terms and conditions. The instrument is the grant agreement, cooperative
agreement, other agreement for assistance covered in paragraph (b) of § 200.40 Federal financial assistance, or the
cost-reimbursement contract awarded under the Federal Acquisition Regulations.
(c) Federal award does not include other contracts that a Federal agency uses to buy goods or services from a
contractor or a contract to operate Federal government owned, contractor operated facilities (GOCOs).
(d) See also definitions of Federal financial assistance, grant agreement, and cooperative agreement.

Non-Federal entity means a state, local government, Indian tribe, institution of higher education (IHE), or nonprofit organization
that carries out a Federal award as a recipient or subrecipient.

Nonprofit organization means any corporation, trust, association, cooperative, or other organization, not including IHEs, that:
(a) Is operated primarily for scientific, educational, service, charitable, or similar purposes in the public interest;
(b) Is not organized primarily for profit; and
(c) Uses net proceeds to maintain, improve, or expand the operations of the organization.
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Obligations means, when used in connection with a non-Federal entity's utilization of funds under a Federal award, orders
placed for property and services, contracts and subawards made, and similar transactions during a given period that require
payment by the non-Federal entity during the same or a future period.

Pass-through entity means a non-Federal entity that provides a subaward to a subrecipient to carry out part of a Federal
program.

Recipient means a non—Federal entity that receives a Federal award directly from a Federal awarding agency to carry out an
activity under a Federal program. The term recipient does not include subrecipients.

Simplified acquisition threshold means the dollar amount below which a non-Federal entity may purchase property or
services using small purchase methods. Non-Federal entities adopt small purchase procedures in order to expedite the
purchase of items costing less than the simplified acquisition threshold. The simplified acquisition threshold is set by the Federal
Acquisition Regulation at 48 CFR Subpart 2.1 (Definitions) and in accordance with 41 U.S.C. 1908. As of the publication of this
part, the simplified acquisition threshold is $250,000, but this threshold is periodically adjusted for inflation. (Also see definition
of § 200.67 Micro-purchase.)

Subaward means an award provided by a pass-through entity to a subrecipient for the subrecipient to carry out part of a Federal
award received by the pass-through entity. It does not include payments to a contractor or payments to an individual that is a
beneficiary of a Federal program. A subaward may be provided through any form of legal agreement, including an agreement
that the pass-through entity considers a contract.

Subrecipient means a non—Federal entity that receives a subaward from a pass-through entity to carry out part of a Federal
program; but does not include an individual that is a beneficiary of such program. A subrecipient may also be a recipient of other
Federal awards directly from a Federal awarding agency.

Termination means the ending of a Federal award, in whole or in part at any time prior to the planned end of period of
performance.

The following certifications and provisions may be required and apply when Participating Agency expends federal funds for any
purchase resulting from this procurement process. Pursuant to 2 C.F.R. § 200.326, all contracts, including small purchases,
awarded by the Participating Agency and the Participating Agency’s subcontractors shall contain the procurement provisions of
Appendix Il to Part 200, as applicable.

APPENDIX II TO 2 CFR PART 200

(A) Contracts for more than the simplified acquisition threshold currently set at $250,000, which is the inflation adjusted
amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council
(Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal remedies in instances
where contractors violate or breach contract terms, and provide for such sanctions and penalties as appropriate.

Pursuant to Federal Rule (A) above, when a Participating Agency expends federal funds, the Participating Agency reserves all
rights and privileges under the applicable laws and regulations with respect to this procurement in the event of breach of contract
by either party.

Does offeror agree? YES MRM Initials of Authorized Representative of
offeror

(B) Termination for cause and for convenience by the grantee or subgrantee including the manner by which it will be
effected and the basis for settlement. (All contracts in excess of $10,000)

Pursuant to Federal Rule (B) above, when a Participating Agency expends federal funds, the Participating Agency reserves the
right to immediately terminate any agreement in excess of $10,000 resulting from this procurement process in the event of a
breach or default of the agreement by Offeror as detailed in the terms of the contract.

Does offeror agree? YES MRM Initials of Authorized Representative of
offeror
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(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that meet the
definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must include the equal opportunity clause
provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal Employment Opportunity” (30
CFR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending Executive
Order 11246 Relating to Equal Employment Opportunity,” and implementing regulations at 41 CFR part 60, “Office of
Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.”

Pursuant to Federal Rule (C) above, when a Participating Agency expends federal funds on any federally assisted construction
contract, the equal opportunity clause is incorporated by reference herein.

Does offeror agree to abide by the above? YES MRM Initials of Authorized Representative of offeror

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation, all prime
construction contracts in excess of $2,000 awarded by non-Federal entities must include a provision for compliance
with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by Department of Labor regulations
(29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction”). In accordance with the statute, contractors must be required to pay wages to laborers and mechanics
at a rate not less than the prevailing wages specified in a wage determination made by the Secretary of Labor. In
addition, contractors must be required to pay wages not less than once a week. The non-Federal entity must place a
copy of the current prevailing wage determination issued by the Department of Labor in each solicitation. The decision
to award a contract or subcontract must be conditioned upon the acceptance of the wage determination. The non
- Federal entity must report all suspected or reported violations to the Federal awarding agency. The contracts must
also include a provision for compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by
Department of Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work
Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that each contractor or
subrecipient must be prohibited from inducing, by any means, any person employed in the construction, completion, or
repair of public work, to give up any part of the compensation to which he or she is otherwise entitled. The non-Federal
entity must report all suspected or reported violations to the Federal awarding agency.

Pursuant to Federal Rule (D) above, when a Participating Agency expends federal funds during the term of an award for all
contracts and subgrants for construction or repair, offeror will be in compliance with all applicable Davis-Bacon Act provisions.

Does offeror agree? YES MRM Initials of Authorized Representative of offeror

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts awarded by
the non-Federal entity in excess of $100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR
Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every mechanic and
laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work week is permissible
provided that the worker is compensated at a rate of not less than one and a half times the basic rate of pay for all
hours worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction
work and provide that no laborer or mechanic must be required to work in surroundings or under working conditions
which are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies or
materials or articles ordinarily available on the open market, or contracts for transportation or transmission of
intelligence.

Pursuant to Federal Rule (E) above, when a Participating Agency expends federal funds, offeror certifies that offeror will be in
compliance with all applicable provisions of the Contract Work Hours and Safety Standards Act during the term of an award for
all contracts by Participating Agency resulting from this procurement process.

Does offeror agree? YES_MRM Initials of Authorized Representative of offeror

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition of “funding
agreement” under 37 CFR §401.2 (a) and the recipient or subrecipient wishes to enter into a contract with a small
business firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the recipient or subrecipient must
comply with the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small
Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and any implementing regulations
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issued by the awarding agency.

Pursuant to Federal Rule (F) above, when federal funds are expended by Participating Agency, the offeror certifies that during
the term of an award for all contracts by Participating Agency resulting from this procurement process, the offeror agrees to
comply with all applicable requirements as referenced in Federal Rule (F) above.

Does offeror agree? YES MRM Initials of Authorized Representative of offeror

(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as
amended—Contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires the non-
Federal award to agree to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air
Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251- 1387). Violations
must be reported to the Federal awarding agency and the Regional Office of the Environmental Protection Agency
(EPA)

Pursuant to Federal Rule (G) above, when federal funds are expended by Participating Agency, the offeror certifies that during
the term of an award for all contracts by Participating Agency member resulting from this procurement process, the offeror
agrees to comply with all applicable requirements as referenced in Federal Rule (G) above.

Does offeror agree? YES MRM Initials of Authorized Representative of offeror

(H) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR 180.220) must not be
made to parties listed on the government wide exclusions in the System for Award Management (SAM), in accordance
with the Executive Office of the President Office of Management and Budget (OMB) guidelines at 2 CFR 180 that
implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235),
“Debarment and Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or otherwise
excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority other than Executive
Order 12549.

Pursuant to Federal Rule (H) above, when federal funds are expended by Participating Agency, the offeror certifies that during
the term of an award for all contracts by Participating Agency resulting from this procurement process, the offeror certifies that
neither it nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from participation by any federal department or agency. If at any time during the term of an award the offeror or its principals
becomes debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation by any
federal department or agency, the offeror will notify the Participating Agency.

Does offeror agree? YES MRM Initials of Authorized Representative of offeror

(I) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award exceeding $100,000
must file the required certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an officer or employee
of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of Congress in
connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must
also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award.
Such disclosures are forwarded from tier to tier up to the non-Federal award.

Pursuant to Federal Rule (I) above, when federal funds are expended by Participating Agency, the offeror certifies that during
the term and after the awarded term of an award for all contracts by Participating Agency resulting from this procurement
process, the offeror certifies that it is in compliance with all applicable provisions of the Byrd Anti-Lobbying Amendment (31
U.S.C. 1352). The undersigned further certifies that:

(1) No Federal appropriated funds have been paid or will be paid for on behalf of the undersigned, to any person for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of congress,
or an employee of a Member of Congress in connection with the awarding of a Federal contract, the making of a Federal grant,
the making of a Federal loan, the entering into a cooperative agreement, and the extension, continuation, renewal, amendment,
or modification of a Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of congress,
or an employee of a Member of Congress in connection with this Federal grant or cooperative agreement, the undersigned shall
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complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying”, in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award documents for all covered
sub-awards exceeding $100,000 in Federal funds at all appropriate tiers and that all subrecipients shall certify and disclose
accordingly.

Does offeror agree? YES_MRM Initials of Authorized Representative of offeror

RECORD RETENTION REQUIREMENTS FOR CONTRACTS INVOLVING FEDERAL FUNDS

When federal funds are expended by Participating Agency for any contract resulting from this procurement process, offeror
certifies that it will comply with the record retention requirements detailed in 2 CFR § 200.333. The offeror further certifies that
offeror will retain all records as required by 2 CFR § 200.333 for a period of three years after grantees or subgrantees
submit final expenditure reports or quarterly or annual financial reports, as applicable, and all other pending matters are closed.

Does offeror agree? YES MRM Initials of Authorized Representative of offeror

CERTIFICATION OF COMPLIANCE WITH THE ENERGY POLICY AND CONSERVATION ACT

When Participating Agency expends federal funds for any contract resulting from this procurement process, offeror certifies that
it will comply with the mandatory standards and policies relating to energy efficiency which are contained in the state energy
conservation plan issued in compliance with the Energy Policy and Conservation Act (42 U.S.C. 6321 et seq.; 49 C.F.R. Part 18).

Does offeror agree? YES_MRM Initials of Authorized Representative of offeror

CERTIFICATION OF COMPLIANCE WITH BUY AMERICA PROVISIONS

To the extent purchases are made with Federal Highway Administration, Federal Railroad Administration, or Federal Transit
Administration funds, offeror certifies that its products comply with all applicable provisions of the Buy America Act and
agrees to provide such certification or applicable waiver with respect to specific products to any Participating Agency upon
request. Purchases made in accordance with the Buy America Act must still follow the applicable procurement rules calling
for free and open competition.

Does offeror agree? YES_MRM Initials of Authorized Representative of offeror

CERTIFICATION OF ACCESS TO RECORDS -2 C.F.R. § 200.336

Offeror agrees that the Inspector General of the Agency or any of their duly authorized representatives shall have access to any
documents, papers, or other records of offeror that are pertinent to offeror's discharge of its obligations under the Contract for
the purpose of making audits, examinations, excerpts, and transcriptions. The right also includes timely and reasonable access
to offeror's personnel for the purpose of interview and discussion relating to such documents.

Does offeror agree? YES MRM Initials of Authorized Representative of offeror

CERTIFICATION OF APPLICABILITY TO SUBCONTRACTORS

Offeror agrees that all contracts it awards pursuant to the Contract shall be bound by the foregoing terms and conditions.

Does offeror agree? YES MRM Initials of Authorized Representative of offeror

Offeror agrees to comply with all federal, state, and local laws, rules, regulations and ordinances, as applicable. It is
further acknowledged that offeror certifies compliance with all provisions, laws, acts, regulations, etc. as
specifically noted above.

Offeror's Name: Dormlife, LLC

Address, City, State, and Zip Code: 320 Oceanview Drive San Marcos, Ca 92078
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Phone Number:_ (760) 497-2599 Fax Number: (760) 744-6899

Printed Name and Title of Authorized Representative: Mark R Malkiewicz President

Email Address: mark@dormlifeproducts.com

¢/
Signature of Authorized Representative: 7‘%"%}% a Date: April 6t 2021
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FEMA SPECIAL CONDITIONS

Awarded Supplier(s) may need to respond to events and losses where products and services are needed
for the immediate and initial response to emergency situations such as, but not limited to, water damage,
fire damage, vandalism cleanup, biohazard cleanup, sewage decontamination, deodorization, and/or wind
damage during a disaster or emergency situation. By submitting a proposal, the Supplier is accepted these
FEMA Special Conditions required by the Federal Emergency Management Agency (FEMA).

“Contract” in the below pages under FEMA SPECIAL CONDITIONS is also referred to and defined as the
“Master Agreement”.

“Contractor” in the below pages under FEMA SPECIAL CONDITIONS is also referred to and defined as
“Supplier” or “Awarded Supplier”.

Conflicts of Interest

No employee, officer, or agent may participate in the selection, award, or administration of a contract
supported by a FEMA award if he or she has a real or apparent conflict of interest. Such a conflict would
arise when the employee, officer, or agent, any member of his or her immediate family, his or her partner,
or an organization which employs or is about to employ any of these parties, has a financial or other interest
in or a tangible personal benefit from a firm considered for award. 2 C.F.R. § 200.318(c)(1); See also
Standard Form 424D, | 7; Standard Form 424B, q 3. i. FEMA considers a “financial interest” to be the
potential for gain or loss to the employee, officer, or agent, any member of his or her immediate family, his
or her partner, or an organization which employs or is about to employ any of these parties as a result of
the particular procurement. The prohibited financial interest may arise from ownership of certain financial
instruments or investments such as stock, bonds, or real estate, or from a salary, indebtedness, job offer,
or similar interest that might be affected by the particular procurement. ii. FEMA considers an “apparent”
conflict of interest to exist where an actual conflict does not exist, but where a reasonable person with
knowledge of the relevant facts would question the impartiality of the employee, officer, or agent
participating in the procurement. c. Gifts. The officers, employees, and agents of the Participating Public
Agency nor the Participating Public Agency (“NFE”) must neither solicit nor accept gratuities, favors, or
anything of monetary value from contractors or parties to subcontracts. However, NFE’'s may set standards
for situations in which the financial interest is de minimus, not substantial, or the gift is an unsolicited item
of nominal value. 2 C.F.R. § 200.318(c)(1). d. Violations. The NFE’s written standards of conduct must
provide for disciplinary actions to be applied for violations of such standards by officers, employees, or
agents of the NFE. 2 C.F.R. § 200.318(c)(1). For example, the penalty for a NFE's employee may be
dismissal, and the penalty for a contractor might be the termination of the contract.

Contractor Integrity

A contractor must have a satisfactory record of integrity and business ethics. Contractors that are debarred
or suspended as described in Chapter Ill, ] 6.d must be rejected and cannot receive contract awards at
any level.

Public Policy
A contractor must comply with the public policies of the Federal Government and state, local government,

or tribal government. This includes, among other things, past and current compliance with the:

a. Equal opportunity and nondiscrimination laws

b. Five affirmative steps described at 2 C.F.R. § 200.321(b) for all subcontracting under contracts supported
by FEMA financial assistance; and FEMA Procurement Guidance June 21, 2016 Page IV- 7

c. Applicable prevailing wage laws, regulations, and executive orders

Affirmative Steps
For any subcontracting opportunities, Contractor must take the following Affirmative steps:
1. Placing qualified small and minority businesses and women's business enterprises on solicitation
lists;
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2. Assuring that small and minority businesses, and women's business enterprises are solicited
whenever they are potential sources;

3. Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation by small and minority businesses, and women's business enterprises;

4. Establishing delivery schedules, where the requirement permits, which encourage participation by
small and minority businesses, and women's business enterprises; and

5. Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of Commerce.

Prevailing Wage Requirements

When applicable, the awarded Contractor (s) and any and all subcontractor(s) agree to comply with all laws
regarding prevailing wage rates including the Davis-Bacon Act, applicable to this solicitation and/or
Participating Public Agencies. The Participating Public Agency shall notify the Contractor of the applicable
pricing/prevailing wage rates and must apply any local wage rates requested. The Contractor and any
subcontractor(s) shall comply with the prevailing wage rates set by the Participating Public Agency.

Federal Requirements

If products and services are issued in response to an emergency or disaster recovery the items below,
located in this FEMA Special Conditions section of the Federal Funds Certifications, are activated and
required when federal funding may be utilized.

2 C.F.R. § 200.326 and 2 C.F.R. Part 200, Appendix ll, Required Contract Clauses

1. Termination for Convenience:

The right to terminate this Contract for the convenience of the Participating Public Agency is retained by
the Participating Public Agency. In the event of a termination for convenience by the Participating Public
Agency, the Participating Public Agency shall, at least ten (10) calendar days in advance, deliver written
notice of the termination for convenience to Contractor. Upon Contractor’s receipt of such written notice,
Contractor immediately shall cease the performance of the Work and shall take reasonable and appropriate
action to secure and protect the Work then in place. Contractor shall then be paid by the Participating Public
Agency, in accordance with the terms and provisions of the Contract Documents, an amount not to exceed
the actual labor costs incurred, the actual cost of all materials installed and the actual cost of all materials
stored at the project site or away from the project site, as approved in writing by the Participating Public
Agency but not yet paid for and which cannot be returned, and actual, reasonable and documented
demobilization costs, if any, paid by Contractor and approved by the Participating Public Agency in
connection with the Scope of Work in place which is completed as of the date of termination by the
Participating Public Agency and that is in conformance with the Contract Documents, less all amounts
previously paid for the Work. No amount ever shall be owed or paid to Contractor for lost or anticipated
profits on any part of the Scope of Work not performed or for consequential damages of any kind.

2. Equal Employment Opportunity:

The Participating Public Agency highly encourages Contractors to implement Affirmative Action practices
in their employment programs. This means Contractor should not discriminate against any employee or
applicant for employment because of race, color, religion, sex, pregnancy, sexual orientation, political belief
or affiliation, age, disability or genetic information.

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment because of race,
color, religion, sex, sexual orientation, gender identity, or national origin. The contractor will take affirmative
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action to ensure that applicants are employed, and that employees are treated during employment, without
regard to their race, color, religion, sex, sexual orientation, gender identity, or national origin. Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, or transfer, recruitment
or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection
for training, including apprenticeship. The contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided by the contracting officer setting forth
the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive consideration for employment without regard to
race, color, religion, sex, sexual orientation, gender identity, or national origin.

(3) The contractor will not discharge or in any other manner discriminate against any employee or applicant
for employment because such employee or applicant has inquired about, discussed, or disclosed the
compensation of the employee or applicant or another employee or applicant. This provision shall not apply
to instances in which an employee who has access to the compensation information of other employees or
applicants as a part of such employee's essential job functions discloses the compensation of such other
employees or applicants to individuals who do not otherwise have access to such information, unless such
disclosure is in response to a formal complaint or charge, in furtherance of an investigation, proceeding,
hearing, or action, including an investigation conducted by the employer, or is consistent with the
contractor's legal duty to furnish information.

(4) The contractor will send to each labor union or representative of workers with which it has a collective
bargaining agreement or other contract or understanding, a notice to be provided by the agency contracting
officer, advising the labor union or workers' representative of the contractor's commitments under section
202 of Executive Order 11246 of September 24, 1965, and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of
the rules, regulations, and relevant orders of the Secretary of Labor.

(6) The contractor will furnish all information and reports required by Executive Order 11246 of September
24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will
permit access to his books, records, and accounts by the contracting agency and the Secretary of Labor
for purposes of investigation to ascertain compliance with such rules, regulations, and orders.

(7) In the event of the contractor's non-compliance with the nondiscrimination clauses of this contract or
with any of such rules, regulations, or orders, this contract may be canceled, terminated or suspended in
whole or in part and the contractor may be declared ineligible for further Government contracts in
accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of September 24,
1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

(8) The contractor will include the provisions of paragraphs (1) through (8) in every subcontract or purchase
order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section
204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon each
subcontractor or vendor. The contractor will take such action with respect to any subcontract or purchase
order as may be directed by the Secretary of Labor as a means of enforcing such provisions including
sanctions for noncompliance: Provided, however, that in the event the contractor becomes involved in, or
is threatened with, litigation with a subcontractor or vendor as a result of such direction, the contractor may
request the United States to enter into such litigation to protect the interests of the United States.

3. “During the performance of this contract, the contractor agrees as follows:

(1)  The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The
contractor will take affirmative action to ensure that applicants are employed, and
that employees are treated during employment without regard to their race, color,
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religion, sex, or national origin. Such action shall include, but not be limited to the
following: Employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for ftraining, including apprenticeship. The
contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided setting forth the provisions of
this nondiscrimination clause.

The contractor will, in all solicitations or advertisements for employees placed by
or on behalf of the contractor, state that all qualified applicants will receive
considerations for employment without regard to race, color, religion, sex, or
national origin.

The contractor will send to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract or
understanding, a notice to be provided advising the said labor union or workers'
representatives of the contractor's commitments under this section, and shall post
copies of the notice in conspicuous places available to employees and applicants
for employment.

The contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the
Secretary of Labor.

The contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the
Secretary of Labor, or pursuant thereto, and will permit access to his books,
records, and accounts by the administering agency and the Secretary of Labor
for purposes of investigation to ascertain compliance with such rules, regulations,
and orders.

In the event of the contractor's noncompliance with the nondiscrimination clauses
of this contract or with any of the said rules, regulations, or orders, this contract
may be canceled, terminated, or suspended in whole or in part and the contractor
may be declared ineligible for further Government contracts or federally assisted
construction contracts in accordance with procedures authorized in Executive
Order 11246 of September 24, 1965, and such other sanctions as may be
imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or
as otherwise provided bylaw.

The contractor will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (7) in every
subcontract or purchase order unless exempted by rules, regulations, or orders of
the Secretary of Labor issued pursuant to section 204 of Executive Order 11246
of September 24, 1965, so that such provisions will be binding upon each
subcontractor or vendor. The contractor will take such action with respect to any
subcontract or purchase order as the administering agency may direct as a means
of enforcing such provisions, including sanctions for noncompliance: Provided,
however, That in the event a contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of such direction by the
administering agency the contractor may request the United States to enter into
such litigation to protect the interests of the United States.”
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4. Davis Bacon Act and Copeland Anti-KickbackAct.

a.

Applicability of Davis-Bacon Act. The Davis-Bacon Act only applies to the emergency
Management Preparedness Grant Program, Homeland Security Grant Program,
Nonprofit Security Grant Program, Tribal Homeland Security Grant Program, Port
Security Grant Program, and Transit Security Grant Program. |t does not apply to
other FEMA grant and cooperative agreement programs. including the Public
Assistance Program.

All prime construction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-
3144 and 3146-3148) as supplemented by Department of Labor regulations at 29
C.F.R. Part 5 (Labor Standards Provisions Applicable to Contracts Covering Federally
Financed and Assisted Construction)). See 2 C.F.R. Part 200, Appendix Il, q[ D.

In accordance with the statute, contractors must be required to pay wages to laborers
and mechanics at a rate not less than the prevailing wages specified in a wage
determination made by the Secretary of Labor. In addition, contractors must be
required to pay wages not less than once aweek.

The non-Federal entity must place a copy of the current prevailing wage determination
issued by the Department of Labor in each solicitation. The decision to award a
contract or subcontract must be conditioned upon the acceptance of the wage
determination. The non-Federal entity must report all suspected or reported violations
to the Federal awarding agency.

In contracts subject to the Davis-Bacon Act, the contracts must also include a provision
for compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as
supplemented by Department of Labor regulations at 29 C.F.R. Part 3 (Contractors
and Subcontractors on Public Building or Public Work Financed in Whole or in Part by
Loans or Grants from the United States). The Copeland Anti- Kickback Act provides
that each contractor or subrecipient must be prohibited from inducing, by any means,
any person employed in the construction, completion, or repair of public work, to give
up any part of the compensation to which he or she is otherwise entitled. The non-
Federal entity must report all suspected or reported violations to FEMA.

The regulation at 29 C.F.R. § 5.5(a) does provide the required contract clause that applies
to compliance with both the Davis-Bacon and Copeland Acts. However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance
recipients and subrecipients. In situations where the Davis-Bacon Ac not a
neither does the Copeland “Anti-Kickback Act” However, for purposes of grant
programs where both clauses do apply, FEMA requires the following contract clause:

“Compliance with the Copeland “Anti-Kickback” Act.

(1)  Contractor. The contractor shall comply with 18 U.S.C. § 874, 40U.S.C. § 3145,
and the requirements of 29 C.F.R. pt. 3 as may be applicable, which are
incorporated by reference into this contract.

(2) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the
clause above and such other clauses as the FEMA may by appropriate
instructions require, and also a clause requiring the subcontractors to include
these clauses in any lower tier subcontracts. The prime contractor shall be
responsible for the compliance by any subcontractor or lower tier subcontractor
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(3)

with all of these contract clauses

Breach. A breach of the contract clauses above may be grounds for termination
of the contract, and for debarment as a contractor and subcontractor as provided
in29 C.F.R.§5.12”

5. Contract Work Hours and SafetyStandards Act.

a. Applicability: This requirement applies to all FEMA grant and cooperative
agreement programs.

b. Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal entity
in excess of $100,000 that involve the employment of mechanics or laborers must include
a provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by
Department of Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix II,

qE.

c. Under40 U.S.C. § 3702, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess
of the standard work week is permissible provided that the worker is compensated at a
rate of not less than one and a half times the basic rate of pay for all hours worked in
excess of 40 hours in the workweek.

d. The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide
that no laborer or mechanic must be required to work in surroundings or under working
conditions which are unsanitary, hazardous or dangerous. These requirements do not
apply to the purchases of supplies or materials or articles ordinarily available on the
open market, or contracts for transportation or transmission ofintelligence.

e. The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning
compliance with the Contract Work Hours and Safety Standards Act:

“Compliance with the Contract Work Hours and Safety Standards Act.
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(1)

(3)

Overtime requirements. No contractor or subcontractor contracting for any part
of the contract work which may require or involve the employment of laborers
or mechanics shall require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to work in excess of
forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of
pay for all hours worked in excess of forty hours in such workweek.

Violation; liability for unpaid wages; liquidated damages. In the event of any
violation of the clause set forth in paragraph (1) of this section the contractor
and any subcontractor responsible therefor shallbe liable for the unpaid wages.
In addition, such contractor and subcontractor shall be liable to the United
States (in the case of work done under contract for the District of Columbia or
a territory, to such District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the
clause set forth in paragraph (1) of this section, in the sum of $10 for each
calendar day on which such individual was required or permitted to work in
excess of the standard workweek of forty hours without payment of the overtime
wages required by the clause set forth in paragraph (1) of this section.

Withholding for unpaid wages and liquidated damages. The (write in the name
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of the Federal agency or the loan or grant recipient) shall upon its own action
or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account
of work performed by the contractor or subcontractor under any such contract
or any other Federal contract with the same prime contractor, or any other
federally-assisted contract subject to the Contract Work Hours and Safety
Standards Act, which is held by the same prime contractor, such sums as may
be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the
clause set forth in paragraph (2) of this section.

4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts
the clauses set forth in paragraph (1) through (4) of this section and also a
clause requiring the subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in
paragraphs (1) through (4) of this section.”

6. Rights to Inventions Made Under a Contract or Agreement.

a. Stafford Act Disaster Grants. This requirement does not apply to the Public
Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant
Program, Crisis Counseling Assistance and Training Grant Program, Disaster Case
Management Grant Program, and Federal Assistance to Individuals and Households —
Other Needs Assistance Grant Program, as

FEMA awards under these programs do not meet the definition of “funding agreement.”

b. If the FEMA award meets the definition of “funding agreement” under 37 C.F.R.§ 401.2(a)
and the non-Federal entity wishes to enter into a contract with a small business firm or
nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the non-
Federal entity must comply with the requirements of 37 C.F.R. Part 401 (Rights to
Inventions Made by Nonprofit Organizations and Small Business Firms Under Government
Grants, Contracts and Cooperative Agreements), and any implementing regulations issued
by FEMA. See 2 C.F.R. Part 200, Appendix II, [ F.

c. The regulation at 37 C.F.R. § 401.2(a) currently defines “funding agreement” as any
contract, grant, or cooperative agreement entered into between any Federal agency, other
than the Tennessee Valley Authority, and any contractor for the performance of
experimental, developmental, or research work funded in whole or in part by the Federal
government. This term also includes any assignment, substitution of parties, or subcontract
of any type entered into for the performance of experimental, developmental, or research
work under a funding agreement as defined in the first sentence of this paragraph.

7. Clean Air Act and the Federal Water Pollution Control Act. Contracts of amounts in excess of
$150,000 must contain a provision that requires the contractor to agree to comply with all applicable
standards, orders, or regulations issued pursuant to the Clean Air Act (42 U.S.C.§§ 7401-7671q) and
the Federal Water Pollution Control Act as amended (33 U.S.C. §§ 1251-1387). Violations must be
reported to FEMA and the Regional Office of the Environmental Protection Agency. See 2 C.F.R. Part
200, Appendix 11, § G.

a. The following provides a sample contract clause concerning compliance for contracts of
amounts in excess of $150,000:
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“Clean Air Act

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C.§ 7401 et seq.

(2) The contractor agrees to report each violation to the (name of the state agency or
local or Indian tribal government) and understands and agrees that the (name of the
state agency or local or Indian tribal government) will, in turn, report each violation as
required to assure notification to the (name of recipient), Federal Emergency
Management Agency, and the appropriate Environmental Protection Agency Regional
Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by FEMA.

Federal Water Pollution Control Act

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C.
1251 etseq.

(2) The contractor agrees to report each violation to the (name of the state agency or
local or Indian tribal government) and understands and agrees that the (name of
the state agency or local or Indiantribal government) will, in turn, report each
violation as required to assure notification to the (name of recipient), Federal
Emergency Management Agency, and the appropriate Environmental Protection
Agency Regional Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in partwith Federal assistance provided by FEMA.”

8. Debarment and Suspension.

a. Applicability: This requirement applies to all FEMA grant and cooperative agreement
programs.

b. Non-federal entities and contractors are subject to the debarment and suspension
regulations implementing Executive Order 12549, Debarment and Suspension (1986) and
Executive Order 12689, Debarment and Suspension (1989) at 2 C.F.R. Part 180 and the
Department of Homeland Security’s regulations at 2 C.F.R. Part 3000 (Non procurement
Debarment and Suspension).

c. These regulations restrict awards, subawards, and contracts with certain parties that are
debarred, suspended, or otherwise excluded from or ineligible for participation in Federal
assistance programs and activities. See 2 C.F.R. Part 200, Appendix I, § H; and
Procurement Guidance for Recipients and Subrecipients Under 2 C.F.R. Part 200
(Uniform Rules): Supplement to the Public Assistance Procurement Disaster Assistance
Team (PDAT) Field Manual Chapter IV, q 6.d, and Appendix C, § 2 [hereinafter PDAT
Supplement]. A contract award must not be made to parties listed in the SAM Exclusions.
SAM Exclusions is the list maintained by the General Services Administration that contains
the names of parties debarred, suspended, or otherwise excluded by agencies, as well as
parties declared ineligible under statutory or regulatory authority other than Executive
Order 12549. SAM exclusions can be accessed at www.sam.gov. See 2 C.F.R. § 180.530;
PDAT Supplement, Chapter 1V, § 6.d and Appendix C, {] 2.
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d. In general, an “excluded” party cannot receive a Federal grant award or a contract within
the meaning of a “covered transaction,” to include subawards and subcontracts. This
includes parties that receive Federal funding indirectly, such as contractors to recipients
and subrecipients. The key to the exclusion is whether there is a “covered transaction,”
which is any non-procurement transaction (unless excepted) at either a “primary” or
“secondary” tier. Although “covered transactions” do not include contracts awarded by the
Federal Government for purposes of the non-procurement common rule and DHS’s
implementing regulations, it does include some contracts awarded by recipients and
subrecipient.

e. Specifically, a covered transaction includes the following contracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least
$25,000.

(2) The contract requires the approval of FEMA, regardless of amount.

(38) The contract is for federally required audit services.

(4) A subcontract is also a covered transaction if it is awarded by the contractor of a
recipient or subrecipient and requires either the approval of FEMA or is in excess of

$25,000.

d. The following provides a debarment and suspension clause. It incorporates an optional
method of verifying that contractors are not excluded or disqualified:

“Suspension and Debarment

(I) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R.
pt. 3000. As such the contractor is required to verify that none of the contractor, its
principals (defined at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. §
180.905) are excluded (defined at 2 C.F.R.§ 180.940) or disqualified (defined at 2
C.F.R. § 180.935).

(2)  The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000,
subpart C and must include a requirement to comply with these regulations in any
lower tier covered transaction it enters into.

(3) This certification is a material representation of fact relied upon by (insert name of
subrecipient). Ifit is later determined that the contractor did not comply with 2 C.F.R.
pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies
available to (name of state agency serving as recipient and name of subrecipient),
the Federal Government may pursue available remedies, including but not limited
to suspension and/or debarment.

(4) The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180,
subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout
the period of any contract that may arise from this offer. The bidder or proposer
further agrees to include a provision requiring such compliance in its lower tier
covered transactions.”

9. Byrd Anti-Lobbying Amendment.

a. Applicability: This requirement applies to all FEMA grant and cooperative agreement
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programs.

b. Contractors that apply or bid for an award of $100,000 or more must file the required
certification. See 2 C.F.R. Part 200, Appendix Il, I I; 44 C.F.R. Part 18; PDAT
Supplement, Chapter IV, 6.c; Appendix C, 1 4.

c. Each tier certifies to the tier above that it will not and has not used Federal appropriated
funds to pay any person or organization for influencing or attempting to influence an officer
or employee of any agency, a member of Congress, officer or employee of Congress, or
an employee of a member of Congress in connection with obtaining any Federal contract,
grant or any other award covered by 31 U.S.C. § 1352. Each tier must also disclose any
lobbying with non-Federal funds that takes place in connection with obtaining any Federal
award. Such disclosures are forwarded from tier to tier up to the non-Federal award. See
PDAT Supplement, Chapter IV, § 6.c and Appendix C, | 4.

d. The following provides a Byrd Anti-Lobbying contract clause:

“Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 or more shall file the required certification.
Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to
pay any person or organization for influencing or attempting to influence an officer or employee of
any agency, a member of Congress, officer or employee of Congress, or an employee of a
member of Congress in connection with obtaining any Federal contract, grant, or any other award
covered by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying with non-Federal funds
that takes place in connection with obtaining any Federal award. Such disclosures are forwarded
from tier to tier up to the recipient.”

APPENDIX A, 44 C.F.R. PART 18 — CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements (To be submitted
with each bid or offer exceeding $100,000)

The undersigned [Contractor] certifies, to the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee
of an agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

2. Ifany funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form- LLL, “Disclosure
Form to Report Lobbying,” in accordance with its instructions.
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3. The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall
certifyand disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any
person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

The Contractor, , certifies or affirms the truthfulness and
accuracyof each statement of its certification and disclosure, if any. In addition, the Contractor
understands and agrees that the provisions of 31 U.S.C. § 3801 et seq., apply to this certification
and disclosure, ifany.

R

Signature of Contractor’s Authorized Official

Name and Title of Contractor’s Authorized Official

Date”

10. Procurement of Recovered Materials.

a.

Applicability: This requirement applies to all FEMA grant and cooperative
agreement programs.

A non-Federal entity that is a state agency or agency of a political subdivision of a state
and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub.
L. No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery
Act at 42 U.S.C. § 6962). See 2 C.F.R. Part 200, Appendix Il, T J; 2 C.F.R. § 200.322;
PDAT Supplement, Chapter V, [ 7.

The requirements of Section 6002 include procuring only items designated in guidelines
of the EPA at 40 C.F.R. Part 247 that contain the highest percentage of recovered
materials practicable, consistent with maintaining a satisfactory level of competition,
where the purchase price of the item exceeds $10,000 or the value of the quantity
acquired by the preceding fiscal year exceeded $10,000; procuring solid waste
management services in a manner that maximizes energy and resource recovery; and
establishing an affirmative procurement program for procurement of recovered
materials identified in the EPA guidelines.

The following provides the clause that a state agency or agency of a political
subdivision of a state and its contractors can include in contracts meeting the above
contract thresholds:

“(1) In the performance of this contract, the Contractor shall make maximum use of
products containing recovered materials that are EPA- designated items unless the

Version February 1, 2021



OMNIA PARTNERS EXHIBITS
EXHIBIT F - FEDERAL FUNDS CERTIFICATIONS

product cannot be acquired—

(i) Competitively within a timeframe providing forcompliance with
the contract performanceschedule;

(ii) Meetingcontract performance requirements; or
(iii) At a reasonable price.
(2) Information about this requirement, along with the list of EPA- designate items,

is available at EPA’'s Comprehensive Procurement Guidelines web site,
https://www.epa.gov/smm/comprehensive- procurement-quideline-cpg-program.”

11. Additional FEMA Requirements.

a. The Uniform Rules authorize FEMA to require additional provisions for non- Federal
entity contracts. FEMA, pursuant to this authority, requires or recommends the
following:

b. Changes.

To be eligible for FEMA assistance under the non-Federal entity’'s FEMA grant or
cooperative agreement, the cost of the change, modification, change order, or
constructive change must be allowable, allocable, within the scope of its grant or
cooperative agreement, and reasonable for the completion of project scope. FEMA
recommends, therefore, that a non-Federal entity include a changes clause in its contract
that describes how, if at all, changes can be made by either party to alter the method,
price, or schedule of the work without breaching the contract. The language of the clause
may differ depending on the nature of the contract and the end-item procured.

c. Access to Records.

All non-Federal entities must place into their contracts a provision that all contractors and
their successors, transferees, assignees, and subcontractors acknowledge and agree to
comply with applicable provisions governing Department and FEMA access to records,
accounts, documents, information, facilities, and staff. See DHS Standard Terms and
Conditions, v 3.0, § XXVI (2013).

d. The following provides a contract clause regarding access to records:

“Access to Records. The following access to records requirements apply to this contract:

(1) The contractor agrees to provide (insert name of state agency or local or Indian
tribal government), (insert name of recipient), the FEMA Administrator, the
Comptroller General of the United States, or any of their authorized representatives
access to any books, documents, papers, and records of the Contractor which are
directly pertinent to this contract for the purposes of making audits, examinations,
excerpts, and transcriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by
any means whatsoever or to copy excerpts and transcriptions as reasonably
needed.
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(3) The contractor agrees to provide the FEMA Administrator or his authorized
representatives access to construction or other work sites pertaining to the work
being completed under the contract.”

12. DHS Seal, Logo, and Flags.

a. All non-Federal entities must place in their contracts a provision that a contractor shall
not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS
agency officials without specific FEMA pre-approval. See DHS Standard Terms and
Conditions, v 3.0, 9 XXV (2013).

b. The following provides a contract clause regarding DHS Seal, Logo, and Flags: “The
contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS agency officials without specific FEMA pre- approval.”

13. Compliance with Federal Law, Reqgulations, and Executive Orders.

a. All non-Federal entities must place into their contracts an acknowledgement that FEMA
financial assistance will be used to fund the contract along with the requirement that the
contractor will comply with all applicable federal law, regulations, executive orders, and
FEMA policies, procedures, and directives.

b. The following provides a contract clause regarding Compliance with Federal Law,
Regulations, and Executive Orders: “This is an acknowledgement that FEMA financial
assistance will be used to fund the contract only. The contractor will comply will all

applicable federal law, regulations, executive orders, FEMA policies, procedures, and
directives.”

14. No Obligation by Federal Government.

a. The non-Federal entity must include a provision in its contract that states that the
Federal Government is not a party to the contract and is not subject to any obligations
or liabilities to the non-Federal entity, contractor, or any other party pertaining to any
matter resulting from the contract.

b. The following provides a contract clause regarding no obligation by the Federal
Government: “The Federal Government is not a party to this contract and is not subject
to any obligations or liabilities to the non-Federal entity, contractor, or any other party
pertaining to any matter resulting from the contract.”

15. Program Fraud and False or Fraudulent Statements or Related Acts.

a. The non-Federal entity must include a provision in its contract that the contractor
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to its actions pertaining to the contract.

b. The following provides a contract clause regarding Fraud and False or Fraudulent or
Related Acts: “The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative
Remedies for False Claims and Statements) applies to the contractor's actions
pertaining to thiscontract.”
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Additional contract clauses per 2 C.F.R. § 200.325

For applicable construction/reconstruction/renovation and related services: A payment and performance
bond are both required for 100 percent of the contract price. A “performance bond” is one executed in
connection with a contract to secure fulfillment of all the contractor’s obligations under such contract. A
“payment bond” is one executed in connection with a contract to assure payment as required by law of
all persons supplying labor and material in the execution of the work provided in the contract.

Offeror agrees to comply with all terms and conditions outlined in the FEMA Special Conditions
section of this solicitation.

Offeror's Name:

Address, City, State, and Zip Code:

Phone Number: _Fax Number:

Printed Name and Title of Authorized
Representative:

Email Address:

Signature  of  Authorized Representative: 7%"%7% a Date:
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OP 1800 IS 6.5” Foam
OP4000T 8” Foam
OP 4100 FC 8” Foam IS
OP 500 TSD Innerspring

OP 2000 T Innerspring
OP3000T Innerspring
OP 1000-ISAZ Hybrid

*SPECIFICATIONS OF ALL MODELS LISTED WILL BE PROVIDED
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OP 3000 Mattress Specifications

Innerspring unit:

The innerspring unit consists of a 312 bonnell coil. This all wire spring unit is a knotted coil construction
with transverse rows of coils held together by 17 gauge helical wires. Each unit shall contain a minimum
of 200 coils in a row configuration of 8x25. All coils consist of a 13 gauge wire and a 6 gauge borderwire
for added edge support. All units are tempered twice at 500 degrees. A lite oil coating is then applied to
the unit to prevent any corrosion and allows for a free hinging unit.

Edge supports:
Border breakdown is a common problem in all Residential Halls. The DL 3500 comes with perimeter

edge supports. Along with a six gauge border rod, the edge supports add extra support to the perimeter
of the mattress. The six border stabilizers are equal to 12 standard edge supports used by most other
manufacturers.

Upholstery:
Primary insulator- Each side of the innerspring is covered with a 20z endurolator pad consisting of

rebounded synthetic fibers. This endurolator pad acts as an insulator to the innerspring unit. It also
prevents any of the comfort layers from cupping into the coils.

Comfort layers- 8 pounds of cotton (4lbs each side) lays over the endurolator pad giving body and
weight to the mattress. A 1” layer of 1534 polyurethane foam is the secondary comfort layer of the
mattress. The High Resilient (HR) foam is a premium foam using a 34-37 ILD rating. This foam topper will
be a minimum of 1.5 pounds per cubic foot.

Mattress Panels

The cover on the DL 3500 is called Paisley. Paisley is a Duncan Textiles, 210 denier nylon fabric, designed
to be washable with a mild detergent and warm water. The fire barrier is laminated to the fabric and
offers total coverage to prevent fire penetration. This further strengthens the fabric, making it more rip
resistant. It is our opinion that the Paisley fabric is the best washable fabric on the market today.

Panels- Each panel is fully flanged and hog ringed to every other coil. By hog ringing each panel to the
innerspring secures the upholstery layers in the mattress and prevent “bunching” of the upholstery
layers. A matching border then closes the entire mattress using navy blue matching tape.

FR Testing
Flammability Certifications- Dormlife has tested this mattress construction and certifies that it meets all

state and local fire requirements including TB 603 and FED 1633. The OP 3000 also passes CAL 129 fire
requirements. The OP 3000 passes Consumer Product Safety Commission (CCF4-72 as amended) for
1632 cigarette burn test.

Note-The OP 3000 meets all the requirements of Prop 65

Warranty - 10 years 5 years non prorated

320 Oceanview Drive * San Marcos, California 92078 * (760) 497-2599 * Fax: (760) 744-6899
E-mail: dormlifeproducts@gmail.com * www.dormlifeproducts.com



OP 1800 Foam Mattress — Inverted Seam

Dual Firmness

Specifications:

The OP 1800 Foam mattress is a dual firmness mattress using waffle cut foam on
the plush side and a standard block foam on the Firm side. In all of our foam
products. Dormlife only uses the highest quality foam known as Certipur foam.
The DL 1800 can be adjusted to fit the comfort levels of each campus. The
suggested 1830/1844 foam densities are most common. Note: Convoluted foam
may be substituted in place of the waffle cut foam.

Firm side-1844- A 3.25”- 1.8 Density foam with a 44 ILD creates a firm support
for those students wanting a more rigid support level.

Soft side-1830 - A 3.25”- 1.8 Density foam with a 30 ILD creates a softer feel to
the mattress. This is the most common comfort layer selected by students

A fire retardant barrier, aka a sock, is then wrapped over the foam and is secured
using a water based glue, flared staples, or stitched close to secure it to the foam
core. This helps the barrier from turning or shifting on the mattress.

The 210 denier Nylon cover is then put over the mattress and can be closed using
either nylon tape or inverted seams with a zippered cover. A Fully Covered
mattress encasement is another option for the cover.

The OP 1800 mattress thickness is 6.5”.
Dual color mattress is available upon request depending on order size and factory
location.

Warranty: 10 year—>5 year, non-prorated

320 Oceanview Drive, San Marcos, California 92078
(760) 497-2599 mark@dormlifeproducts.com
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Model Description Size
36" x 80”
Quilted innerspring 38" x 75"
OP 500 TSD mattress w/ Damask . .
fabric 38" x 80
54” x 80”
36” x 80”
210 Denier nylon 38" x 75"
i i X

OP 2000 T innerspring w/

polyurethane foam on 38” x 80"
each side
54” x 80”
36” x 80”
210 Denier nylon T
i i X

OP 3000 T innerspring w/

polyurethane foam/ 38” x 80"
cotton batt.
54” x 80”
36” x 80”
i i 38” x 75”
DL 3500 IS (per RFP) Innerspring w/ inverted
Seams 38” x 80”
54” x 80”
36” x 80”
8” dual firmness foam 38" x 75”
OP 4000 T w/ polyester tape
binding 38" x 80"
54” x 80”
36” x 80”
6.5” dual firmness 38” x 75"
OP 1800 IS foam w/ inverted

seams 38” x 80”

54” x 80”
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Model Description Size
36” x 80”
” : 38” x 75”
OP 4100 EC 8 du_al firmness foam

w/ inverted seam 38" x 80"
54” x 80”
36” x 80”
38” x 75”

OP 1000-ISAZ UG ez huEL
firmness, innerspring 38" x 80"
54” x 80”
36” x 80”
6” foam w/ thermal 38” x 75”

RF Weld Foam (per RFP) polyurethane (TPU)
cover 38” x 80”
54” x 80”

Recycling Fee (applicable by state)

Add Ons

36” x 80” x 8”

Fully Covered Mattress Encasement (navy or | 38" x 80" x 8”
white) | 547 x 75” x 8~

54” x 80” x 8”

36” x 80” x 8”
38” x 80” x 8”
54” x 75”7 x 8”
54” x 80” x 8"

210D Nylon Mattress Encasement

Additional Perimeter Edge Supports

Services




Omnia National Pricing

Model Description Size

Installation, Removal & Disposal

Delivery/Removal

Delivery for all states (except for California)

Delivery in state of California

*National pricing effective January 1, 2022

**In the event of any circumstances, unforeseeable or uncontrolled, supplier may negotiate
terms and conditions with participating public agency; force majeure may effect pricing
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