






 

	
	
Tab	1	–	Master	Agreement	
General	Terms	and	Conditions	

¨ Customer	Support	
Ø The	vendor	shall	provide	timely	and	accurate	technical	advice	and	sales	support.		The	

vendor	shall	respond	to	such	requests	within	one	(1)	working	day	after	receipt	of	the	
request.	
	

¨ Disclosures	
Ø Respondent	affirms	that	he/she	has	not	given,	offered	to	give,	nor	intends	to	give	at	any	

time	hereafter	any	economic	opportunity,	future	employment,	gift,	loan,	gratuity,	special	
discount,	trip,	favor	or	service	to	a	public	servant	in	connection	with	this	contract.			

Ø The	respondent	affirms	that,	to	the	best	of	his/her	knowledge,	the	offer	has	been	arrived	at	
independently,	and	is	submitted	without	collusion	with	anyone	to	obtain	information	or	
gain	any	favoritism	that	would	in	any	way	limit	competition	or	give	an	unfair	advantage	
over	other	vendors	in	the	award	of	this	contract.	

	
¨ Renewal	of	Contract	

Ø Unless	otherwise	stated,	all	contracts	are	for	a	period	of	one	(1)	year	with	an	option	to	
renew	annually	for	an	additional	Four	(4)	years	if	agreed	to	by	Region	14	ESC	and	the	
vendor.	

	
¨ Funding	Out	Clause	

Ø Any/all	contracts	exceeding	one	(1)	year	shall	include	a	standard	“funding	out”	clause.		A	
contract	for	the	acquisition,	including	lease,	of	real	or	personal	property	is	a	commitment	
of	the	entity’s	current	revenue	only,	provided	the	contract	contains	either	or	both	of	the	
following	provisions:	

Ø Retains	to	the	entity	the	continuing	right	to	terminate	the	contract	at	the	expiration	of	each	
budget	period	during	the	term	of	the	contract	and	is	conditioned	on	a	best	efforts	attempt	
by	the	entity	to	obtain	appropriate	funds	for	payment	of	the	contract.	

	
¨ Shipments	(if	applicable)	

Ø The	awarded	vendor	shall	ship	ordered	products	within	the	written	estimate	of	delivery	
time	by	the	vendor	to	the	entity	after	the	receipt	of	the	order	unless	modified.		If	a	product	
cannot	be	shipped	within	that	time,	the	awarded	vendor	shall	notify	the	entity	placing	the	
order	as	to	why	the	product	has	not	shipped	and	shall	provide	an	estimated	shipping	date.		
At	this	point	the	participating	entity	may	cancel	the	order	if	estimated	shipping	time	is	not	
acceptable.		All	deliveries	shall	be	freight	prepaid,	F.O.B.	destination.	
	

¨ Tax	Exempt	Status	



 

Ø Since	this	is	a	national	contract,	knowing	the	tax	laws	in	each	state	is	the	sole	responsibility	
of	the	vendor.	
	

¨ Payments	
Ø The	entity	using	the	contract	will	make	payments	directly	to	the	awarded	vendor	or	their	

affiliates	as	long	as	written	request	and	approval	by	NCPA	is	provided	to	the	awarded	
vendor.	

¨ Adding	authorized	distributors/dealers		

Ø Awarded	vendors	may	submit	a	list	of	distributors/partners/resellers	to	sell	under	their	
contract	throughout	the	life	of	the	contract.			Vendor	must	receive	written	approval	from	
NCPA	before	such	distributors/partners/resellers	considered	authorized.		

Ø Purchase	orders	and	payment	can	only	be	made	to	awarded	vendor	or	
distributors/business	partners/resellers	previously	approved	by	NCPA.		

Ø Pricing	provided	to	members	by	added	distributors	or	dealers	must	also	be	less	than	or	
equal	to	the	pricing	offered	by	the	awarded	contract	holder.		

Ø All	distributors/partners/resellers	are	required	to	abide	by	the	Terms	and	Conditions	of	
the	vendor's	agreement	with	NCPA.	
	

¨ Pricing	

Ø All	pricing	submitted	to	shall	include,	as	a	cost	of	sale	to	the	awarded	vendor,	the	
administrative	fee	to	be	remitted	to	NCPA	by	the	awarded	vendor.		It	is	the	awarded	
vendor’s	responsibility	to	keep	all	pricing	up	to	date	and	on	file	with	NCPA.	For	those	
pricing	requiring	annual	or	periodic	pricing	updates,	awarded	vendors	are	expected	to	
provide	these	changes	as	submitted.	

Ø All	deliveries	shall	be	freight	prepaid,	F.O.B.	destination	and	shall	be	included	in	all	pricing	
offered	unless	otherwise	clearly	stated	in	writing	

	
¨ Warranty	

Ø Proposals	should	address	each	of	the	following:	

§ Applicable	warranty	and/or	guarantees	of	equipment	and	installations	including	
any	conditions	and	response	time	for	repair	and/or	replacement	of	any	components	
during	the	warranty	period.	

§ Availability	of	replacement	parts	
§ Life	expectancy	of	equipment	under	normal	use	
§ Detailed	information	as	to	proposed	return	policy	on	all	equipment		

Ø All	 supplies,	 equipment	 and	 services	 shall	 include	 manufacturer's	 minimum	 standard	
warranty	and	one	(1)	year	labor	warranty	unless	otherwise	agreed	to	in	writing.	

	

¨ Audit	rights		
Ø Vendor	shall,	at	Vendor’s	sole	expense,	maintain	appropriate	due	diligence	of	all	purchases	

made	by	any	entity	that	utilizes	this	Agreement.	NCPA	and	Region	14	ESC	each	reserve	the	



 

right	to	audit	the	accounting	for	a	period	of	three	(3)	years	from	the	time	such	purchases	
are	made.	This	audit	right	shall	survive	termination	of	this	Agreement	for	a	period	of	one	
(1)	year	from	the	effective	date	of	termination.	In	the	State	of	New	Jersey,	this	audit	right	
shall	survive	termination	of	this	Agreement	for	a	period	of	five	(5)	years	from	the	date	of	
final	payment.	Such	records	shall	be	made	available	to	the	New	Jersey	Office	of	the	State	
Comptroller	upon	request.		
	

Ø Region	14	ESC	shall	have	the	authority	to	conduct	random	audits	of	Vendor’s	pricing	that	is	
offered	to	eligible	entities	at	Region	14	ESC's	sole	cost	and	expense.	Notwithstanding	 the	
foregoing,	 in	 the	event	 that	Region	14	ESC	 is	made	aware	of	any	pricing	being	offered	 to	
eligible	 agencies	 that	 is	 materially	 inconsistent	 with	 the	 pricing	 under	 this	 agreement,	
Region	 4	 ESC	 shall	 have	 the	 ability	 to	 conduct	 an	 extensive	 audit	 of	 Vendor’s	 pricing	 at	
Vendor’s	 sole	 cost	 and	 expense.	Region	14	ESC	may	 conduct	 the	 audit	 internally	 or	may	
engage	a	third-party	auditing	firm.	In	the	event	of	an	audit,	the	requested	materials	shall	be	
provided	in	the	format	and	at	the	location	designated	by	Region	14	ESC	or	NCPA.	

	
¨ Indemnity	

Ø The	awarded	vendor	shall	protect,	indemnify,	and	hold	harmless	Region	14	ESC	and	its	
participants,	administrators,	employees	and	agents	against	all	claims,	damages,	losses	and	
expenses	arising	out	of	or	resulting	from	the	actions	of	the	vendor,	vendor	employees	or	
vendor	subcontractors	in	the	preparation	of	the	solicitation	and	the	later	execution	of	the	
contract.		

¨ Licenses	and	Duty	to	keep	current	licenses	
	
Ø 	Vendor	 shall	 maintain	 in	 current	 status	 all	 federal,	 state	 and	 local	 licenses,	 bonds	 and	

permits	 required	 for	 the	 operation	 of	 the	 business	 conducted	 by	 vendor.	 	 Vendor	 shall	
remain	fully	informed	of	and	in	compliance	with	all	ordinances	and	regulations	pertaining	
to	the	lawful	provision	of	services	under	the	contract.	Region	14	ESC	reserves	the	right	to	
stop	 work	 and/or	 cancel	 the	 contract	 of	 any	 vendor	 whose	 license(s)	 expire,	 lapse,	 are	
suspended	or	terminated.	Vendor	is	expected	to	provide	all	required	license(s)	with	this	RFP	
response.	

	
¨ Franchise	Tax	

Ø The	respondent	hereby	certifies	that	he/she	is	not	currently	delinquent	in	the	payment	of	
any	franchise	taxes.	
	

¨ Supplemental	Agreements	
Ø The	entity	participating	in	this	contract	and	awarded	vendor	may	enter	into	a	separate	

supplemental	agreement	to	further	define	the	level	of	service	requirements	over	and	above	
the	minimum	defined	in	this	contract	i.e.	invoice	requirements,	ordering	requirements,	
specialized	delivery,	etc.	Any	supplemental	agreement	developed	as	a	result	of	this	contract	
is	exclusively	between	the	participating	entity	and	awarded	vendor.		
	

¨ Certificates	of	Insurance	 	

Ø Certificates	of	insurance	shall	be	delivered	to	the	Public	Agency	prior	to	commencement	of	
work.		The	insurance	company	shall	be	licensed	in	the	applicable	state	in	which	work	is	
being	conducted.		The	awarded	vendor	shall	give	the	participating	entity	a	minimum	of	ten	
(10)	days	notice	prior	to	any	modifications	or	cancellation	of	policies.	The	awarded	vendor	



 

shall	require	all	subcontractors	performing	any	work	to	maintain	coverage	as	specified.	
	

¨ Legal	Obligations	

Ø It	is	the	Respondent’s	responsibility	to	be	aware	of	and	comply	with	all	local,	state,	and	
federal	laws	governing	the	sale	of	products/services	identified	in	this	RFP	and	any	
awarded	contract	and	shall	comply	with	all	while	fulfilling	the	RFP.		Applicable	laws	and	
regulation	must	be	followed	even	if	not	specifically	identified	herein.	

¨ Protest	

Ø A	protest	of	an	award	or	proposed	award	must	be	filed	in	writing	within	ten	(10)	days	from	
the	date	of	the	official	award	notification	and	must	be	received	by	5:00	pm	CST.		No	protest	
shall	lie	for	a	claim	that	the	selected	Vendor	is	not	a	responsible	Bidder.		Protests	shall	be	
filed	with	Region	14	ESC	and	shall	include	the	following:	

§ Name,	address	and	telephone	number	of	protester	
§ Original	signature	of	protester	or	its	representative	
§ Identification	of	the	solicitation	by	RFP	number	
§ Detailed	statement	of	legal	and	factual	grounds	including	copies	of	relevant	

documents	and	the	form	of	relief	requested	
Ø Any	protest	review	and	action	shall	be	considered	final	with	no	further	formalities	being	

considered.	
	

¨ Force	Majeure	

Ø If	by	reason	of	Force	Majeure,	either	party	hereto	shall	be	rendered	unable	wholly	or	in	
part	to	carry	out	its	obligations	under	this	Agreement	then	such	party	shall	give	notice	and	
full	particulars	of	Force	Majeure	in	writing	to	the	other	party	within	a	reasonable	time	after	
occurrence	of	the	event	or	cause	relied	upon,	and	the	obligation	of	the	party	giving	such	
notice,	so	far	as	it	is	affected	by	such	Force	Majeure,	shall	be	suspended	during	the	
continuance	of	the	inability	then	claimed,	except	as	hereinafter	provided,	but	for	no	longer	
period,	and	such	party	shall	endeavor	to	remove	or	overcome	such	inability	with	all	
reasonable	dispatch.		

Ø The	term	Force	Majeure	as	employed	herein,	shall	mean	acts	of	God,	strikes,	lockouts,	or	
other	industrial	disturbances,	act	of	public	enemy,	orders	of	any	kind	of	government	of	the	
United	States	or	any	civil	or	military	authority;	insurrections;	riots;	epidemics;	landslides;	
lighting;	earthquake;	fires;	hurricanes;	storms;	floods;	washouts;	droughts;	arrests;	
restraint	of	government	and	people;	civil	disturbances;	explosions,	breakage	or	accidents	
to	machinery,	pipelines	or	canals,	or	other	causes	not	reasonably	within	the	control	of	the	
party	claiming	such	inability.	It	is	understood	and	agreed	that	the	settlement	of	strikes	and	
lockouts	shall	be	entirely	within	the	discretion	of	the	party	having	the	difficulty,	and	that	
the	above	requirement	that	any	Force	Majeure	shall	be	remedied	with	all	reasonable	
dispatch	shall	not	require	the	settlement	of	strikes	and	lockouts	by	acceding	to	the	
demands	of	the	opposing	party	or	parties	when	such	settlement	is	unfavorable	in	the	



 

judgment	of	the	party	having	the	difficulty.	
	

¨ Prevailing	Wage	

Ø It	shall	be	the	responsibility	of	the	Vendor	to	comply,	when	applicable,	with	the	prevailing	
wage	legislation	in	effect	in	the	jurisdiction	of	the	purchaser.		It	shall	further	be	the	
responsibility	of	the	Vendor	to	monitor	the	prevailing	wage	rates	as	established	by	the	
appropriate	department	of	labor	for	any	increase	in	rates	during	the	term	of	this	contract	
and	adjust	wage	rates	accordingly.	

¨ Miscellaneous	

Ø Either	party	may	cancel	this	contract	in	whole	or	in	part	by	providing	written	notice.		The	
cancellation	will	take	effect	30	business	days	after	the	other	party	receives	the	notice	of	
cancellation.		After	the	30th	business	day	all	work	will	cease	following	completion	of	final	
purchase	order.	

¨ Cancellation	for	Non-Performance	or	Contractor	Deficiency		
	

Ø Region	14	ESC	may	terminate	any	contract	if	awarded	vendor	has	not	used	the	contract,	or	
if	purchase	volume	is	determined	to	be	low	volume	in	any	12-month	period.			

Ø Region	14	ESC	reserves	the	right	to	cancel	the	whole	or	any	part	of	this	contract	due	to	failure	
by	contractor	to	carry	out	any	obligation,	term	or	condition	of	the	contract.			

Ø Region	14	ESC	may	issue	a	written	deficiency	notice	to	contractor	for	acting	or	failing	to	act	
in	any	of	the	following:		

	
¨ Providing	material	that	does	not	meet	the	specifications	of	the	contract;	
¨ Providing	work	and/or	material	that	was	not	awarded	under	the	contract;	
¨ Failing	 to	 adequately	 perform	 the	 services	 set	 forth	 in	 the	 scope	 of	 work	 and	

specifications;		
¨ Failing	 to	 complete	 required	work	 or	 furnish	 required	materials	within	 a	 reasonable	

amount	of	time;		
¨ Failing	to	make	progress	 in	performance	of	 the	contract	and/or	giving	Region	14	ESC	

reason	 to	 believe	 that	 contractor	will	 not	 or	 cannot	 perform	 the	 requirements	 of	 the	
contract;		

	
Ø Upon	receipt	of	a	written	deficiency	notice,	contractor	shall	have	ten	(10)	days	to	provide	a	

satisfactory	response	to	Region	14	ESC.	Failure	to	adequately	address	all	issues	of	concern	
may	 result	 in	 contract	 cancellation.	 	 Upon	 cancellation	 under	 this	 paragraph,	 all	 goods,	
materials,	work,	documents,	data	and	reports	prepared	by	contractor	under	the	contract	shall	
become	the	property	of	Region	14	ESC	on	demand.	

¨ Open	Records	Policy	
Ø Because	Region	14	ESC	is	a	governmental	entity	responses	submitted	are	subject	to	release	

as	public	information	after	contracts	are	executed.		If	a	vendor	believes	that	its	response,	or	
parts	of	its	response,	may	be	exempted	from	disclosure,	the	vendor	must	specify	page-by-
page	and	line-by-line	the	parts	of	the	response,	which	it	believes,	are	exempt.	In	addition,	
the	respondent	must	specify	which	exception(s)	are	applicable	and	provide	detailed	
reasons	to	substantiate	the	exception(s).		

Ø The	determination	of	whether	information	is	confidential	and	not	subject	to	disclosure	is	
the	duty	of	the	Office	of	Attorney	General	(OAG).			Region	14	ESC	must	provide	the	OAG	
sufficient	information	to	render	an	opinion	and	therefore,	vague	and	general	claims	to	
confidentiality	by	the	respondent	are	not	acceptable.			Region	14	ESC	must	comply	with	the	



 

opinions	of	the	OAG.		Region14	ESC	assumes	no	responsibility	for	asserting	legal	
arguments	on	behalf	of	any	vendor.		Respondent	are	advised	to	consult	with	their	legal	
counsel	concerning	disclosure	issues	resulting	from	this	procurement	process	and	to	take	
precautions	to	safeguard	trade	secrets	and	other	proprietary	information.	

If	 awarded	 vendor	 is	 going	 to	 do	 business	 in	 the	 State	 of	 Arizona,	 the	 following	 terms	 and	
conditions	shall	apply	
	
¨ Cancellation	for	Conflict	of	Interest	

	
Ø 	Per	A.R.S.	38-511	a	School	District/public	entity	may	cancel	this	Contract	within	three	(3)	

years	 after	 Contract	 execution	 without	 penalty	 or	 further	 obligation	 if	 any	 person	
significantly	involved	in	initiating,	negotiating,	securing,	drafting,	or	creating	the	Contract	
on	behalf	of	the	School	District/public	entity	is,	or	becomes	at	any	time	while	the	Contract	
or	an	extension	the	Contract	is	in	effect,	an	employee	of	or	a	consultant	to	any	other	party	
to	this	Contract	with	respect	to	the	subject	matter	of	the	Contract.	The	cancellation	shall	be	
effective	when	the	awarded	vendor	receives	written	notice	of	the	cancellation	unless	the	
notice	specifies	a	later	time.		

	
¨ Registered	Sex	Offender	Restriction			

	
Ø Pursuant	 to	 this	 order,	 the	 awarded	 vendor	 agrees	 by	 acceptance	 of	 this	 order	 that	 no	

employee	of	the	awarded	vendor	or	a	subcontractor	of	the	awarded	vendor,	who	has	been	
adjudicated	 to	 be	 a	 registered	 sex	 offender,	 will	 perform	work	 on	 any	 School	 District’s	
premises	or	equipment	at	any	time	when	District	students	are,	or	are	reasonably	expected	
to	 be,	 present.	 	 The	 awarded	 vendor	 further	 agrees	 by	 acceptance	 of	 this	 order	 that	 a	
violation	 of	 this	 condition	 shall	 be	 considered	 a	 material	 breach	 and	 may	 result	 in	 a	
cancellation	of	the	order	at	the	District's	discretion.	

	
¨ Contract’s	Employment	Eligibility			
	

Ø By	entering	the	contract,	awarded	vendor	warrants	compliance	with	A.R.S.	41-4401,	A.R.S.	
23-214,	 the	 Federal	 Immigration	 and	 Nationality	 Act	 (FINA),	 and	 all	 other	 federal	
immigration	laws	and	regulations.		A	School	District/public	entity	may	request	verification	
of	compliance	from	any	contractor	or	subcontractor	performing	work	under	this	contract.		
A	School	District/public	entity	reserves	the	right	to	confirm	compliance	in	accordance	with	
applicable	laws.		Should	the	School	District/public	entity	suspect	or	find	that	the	awarded	
vendor	or	any	of	its	subcontractors	are	not	in	compliance,	the	School	District/public	entity	
may	pursue	any	and	all	remedies	allowed	by	law,	including,	but	not	limited	to:		suspension	
of	work,	termination	of	the	contract	for	default,	and	suspension	and/or	debarment	of	the	
awarded	 vendor.	 	 All	 costs	 necessary	 to	 verify	 compliance	 are	 the	 responsibility	 of	 the	
award	vendor.	

	
¨ Terrorism	Country	Divestments			
	

Ø Per	A.R.S.	35-392,	a	School	District/public	entity	is	prohibited	from	purchasing	from	a	
company	that	is	in	violation	of	the	Export	Administration	Act.	
	

¨ Fingerprint	Checks	
	



 

Ø If	required	to	provide	services	on	School	District/public	entity’s	property,	awarded	vendor	
shall	comply	with	A.R.S.	15-511(h).				

¨ Indemnification			
	

Ø Notwithstanding	all	other	provisions	of	this	agreement,	School	District/public	entity	does	
not	 agree	 to	 accept	 responsibility,	 waive	 liability,	 or	 indemnify	 the	 awarded	 vendor,	 in	
whole	 or	 in	 part,	 for	 the	 errors,	 negligence,	 hazards,	 liabilities,	 contract	 breach	 and/or	
omissions	of	the	awarded	vendor,	its	employees	and/or	agents.	

	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	



 

Process	
Region	14	ESC	will	evaluate	proposals	in	accordance	with,	and	subject	to,	the	relevant	statutes,	
ordinances,	rules,	and	regulations	that	govern	its	procurement	practices.		NCPA	will	assist	Region	14	ESC	
in	evaluating	proposals.		Award(s)	will	be	made	to	the	prospective	vendor(s)	whose	response	is	
determined	to	be	the	most	advantageous	to	Region	14	ESC,	NCPA,	and	its	participating	agencies.		To	
qualify	for	evaluation,	response	must	have	been	submitted	on	time,	and	satisfy	all	mandatory	
requirements	identified	in	this	document.	
	

¨ Contract	Administration	
Ø The	contract	will	be	administered	by	Region	14	ESC.		The	National	Program	will	be	

administered	by	NCPA	on	behalf	of	Region	14	ESC.	
¨ Contract	Term	

Ø The	contract	term	will	be	for	one	(1)	year	starting	from	the	date	of	the	award.		The	contract	
may	be	renewed	for	up	to	two	(4)	additional	one-year	terms	or	any	combination	of	time	
equally	not	more	than	4	years.		

Ø It	should	be	noted	that	maintenance/service	agreements	may	be	issued	for	up	to	(5)	years	
under	this	contract	even	if	the	contract	only	lasts	for	the	initial	term	of	the	contract.	NCPA	
will	monitor	any	maintenance	agreements	for	the	term	of	the	agreement	provided	they	are	
signed	prior	to	the	termination	or	expiration	of	this	contract.	

¨ Contract	Waiver	
Ø Any	waiver	of	any	provision	of	this	contract	shall	be	in	writing	and	shall	be	signed	by	the	

duly	authorized	agent	of	Region	14	ESC.		The	waiver	by	either	party	of	any	term	or	
condition	of	this	contract	shall	not	be	deemed	to	constitute	waiver	thereof	nor	a	waiver	of	
any	further	or	additional	right	that	such	party	may	hold	under	this	contract.	

¨ Products	and	Services	additions	
Ø Products	and	Services	may	be	added	to	the	resulting	contract	during	the	term	of	the	

contract	by	written	amendment,	to	the	extent	that	those	products	and	services	are	within	
the	scope	of	this	RFP	and	has	written	approval	of	NCPA	and	Region	14	ESC.	

¨ Competitive	Range	
Ø It	may	be	necessary	for	Region	14	ESC	to	establish	a	competitive	range.		Responses	not	in	

the	competitive	range	are	unacceptable	and	do	not	receive	further	award	consideration.	
¨ Deviations	and	Exceptions	

Ø Deviations	or	exceptions	stipulated	in	response	may	result	in	disqualification.		It	is	the	
intent	of	Region	14	ESC	to	award	a	vendor’s	complete	line	of	products	and/or	services,	
when	possible.	

¨ Estimated	Quantities	
Ø The	estimated	dollar	volume	of	Products	and	Services	purchased	under	the	proposed	

Master	Agreement	is	$10	million	dollars	annually.		This	estimate	is	based	on	the	anticipated	
volume	of	Region	14	ESC	and	current	sales	within	the	NCPA	program.		There	is	no	
guarantee	or	commitment	of	any	kind	regarding	usage	of	any	contracts	resulting	from	this	
solicitation	
	



 

¨ Evaluation	
Ø Region	14	ESC	will	review	and	evaluate	all	responses	in	accordance	with,	and	subject	to,	

the	relevant	statutes,	ordinances,	rules	and	regulations	that	govern	its	procurement	
practices.		NCPA	will	assist	the	lead	agency	in	evaluating	proposals.		Recommendations	for	
contract	awards	will	be	based	on	multiple	factors,	each	factor	being	assigned	a	point	value	
based	on	its	importance.	

¨ Formation	of	Contract	
Ø A	response	to	this	solicitation	is	an	offer	to	contract	with	Region	14	ESC	based	upon	the	

terms,	conditions,	scope	of	work,	and	specifications	contained	in	this	request.	A	solicitation	
does	not	become	a	contract	until	it	is	accepted	by	Region	14	ESC.	The	prospective	vendor	
must	submit	a	signed	Signature	Form	with	the	response	thus,	eliminating	the	need	for	a	
formal	signing	process.	

¨ NCPA	Administrative	Agreement	
Ø The	vendor	will	be	required	to	enter	and	execute	the	National	Cooperative	Purchasing	

Alliance	Administration	Agreement	with	NCPA	upon	award	with	Region	14	ESC.		The	
agreement	establishes	the	requirements	of	the	vendor	with	respect	to	a	nationwide	
contract	effort.		

¨ Clarifications	/	Discussions	

Ø Region	14	ESC	may	request	additional	information	or	clarification	from	any	of	the	
respondents	after	review	of	the	proposals	received	for	the	sole	purpose	of	elimination	
minor	irregularities,	informalities,	or	apparent	clerical	mistakes	in	the	proposal.		
Clarification	does	not	give	respondent	an	opportunity	to	revise	or	modify	its	proposal,	
except	to	the	extent	that	correction	of	apparent	clerical	mistakes	results	in	a	revision.		After	
the	initial	receipt	of	proposals,	Region	14	ESC	reserves	the	right	to	conduct	discussions	
with	those	respondent’s	whose	proposals	are	determined	to	be	reasonably	susceptible	of	
being	selected	for	award.		Discussions	occur	when	oral	or	written	communications	
between	Region	14	ESC	and	respondents	are	conducted	for	the	purpose	clarifications	
involving	information	essential	for	determining	the	acceptability	of	a	proposal	or	that	
provides	respondent	an	opportunity	to	revise	or	modify	its	proposal.		Region	14	ESC	will	
not	assist	respondent	bring	its	proposal	up	to	the	level	of	other	proposals	through	
discussions.		Region	14	ESC	will	not	indicate	to	respondent	a	cost	or	price	that	it	must	meet	
to	neither	obtain	further	consideration	nor	will	it	provide	any	information	about	other	
respondents’	proposals	or	prices.	

¨ Multiple	Awards	

Ø Multiple	Contracts	may	be	awarded	as	a	result	of	the	solicitation.	Multiple	Awards	will	
ensure	that	any	ensuing	contracts	fulfill	current	and	future	requirements	of	the	diverse	and	
large	number	of	participating	public	agencies.		

¨ Past	Performance	
Ø Past	performance	is	relevant	information	regarding	a	vendor’s	actions	under	previously	

awarded	contracts;	including	the	administrative	aspects	of	performance;	the	vendor’s	
history	of	reasonable	and	cooperative	behavior	and	commitment	to	customer	satisfaction;	
and	generally,	the	vendor’s	businesslike	concern	for	the	interests	of	the	customer.	



 

Evaluation	Criteria	
¨ Product	&	Services/Pricing	(40	points)	

Ø Respondent(s)’	 products	 and	 services	 (e.g.;	 quality	 and	 breadth	 of	 product(s)/service(s),	
description(s)	 quality,	 reputation	 in	 the	marketplace,	 average	 on	 time	 delivery	 rate	 and	
historical	shipping	timelines,	return	and	restocking	policies	and	applicable	fees,		average	Fill	
Rate,	shipping	charges	and	other)	

Ø Competitive	Level	of	Pricing	for	vendor’s	available	products	and	services		
Ø Warranties	on	Respondent(s)’	products	and	services	(e.g.;	availability	of	standard/extended	

warranties,	pricing,	detailed	descriptions,	ease	of	process	and	others)		
Ø Evidence	of	the	ability	of	Respondent(s)’	products	and	services	to	save	members	time	and	

money	(e.g.;	breadth	of	service	departments,	technological	advances,	personnel	experience,	
product(s)	efficiencies,	and	others)		

Ø Other	factors	relevant	to	this	section	as	submitted	by	the	responder(s)	
	

¨ Ability	to	Provide	and	Perform	the	Required	Services	for	the	Contract	(25	points)	
Ø Response	to	emergency	orders	&	service	(e.g.;	response	time,	breadth	of	service	coverage,	

strength	of	meeting	service	and	warranty	needs	of	members)	
Ø Customer	service/problem	resolution	(e.g.;	technical	abilities	of	service	personnel;	quality	

of	processes,)		
Ø Invoicing	process	(e.g.;	ease	of	use;	transparency,	billing	resolutions)		
Ø Respondent(s)’	processes,	and	quality	of	organizational	structure	
Ø Contract	implementation/Customer	transition	
Ø Financial	condition	of	vendor	
Ø Offeror’s	safety	record	(e.g.;	benchmarks,	lost	hours,	reporting)	
Ø Instructional	materials	and	training		(e.g.;	administrative	documentation,	internal	technical	

training,	training	of	agencies)	
Ø Other	factors	relevant	to	this	section	as	submitted	by	the	proposer	

	
¨ References	(10	points)	

Ø A	minimum	of	ten	(10)	customer	references	for	product	and/or	services	of	similar	scope	
dating	within	past	3	years	
	

¨ Qualification	and	Experience (15	points)	
Ø Respondent(s)’	reputation	in	the	marketplace	
Ø Past	relationship	with	Region	14	ESC	and/or	NCPA	members	
Ø Experience	 with	 cooperative	 selling	 (e.g.;	 number	 of	 other	 cooperatives,	 Exhibited	

understanding	of	cooperative	purchasing)	
Ø Experience	and	qualification	of	key	employees	
Ø Location	and	number	of	sales	persons	who	will	work	on	this	contract	
Ø Marketing	plan	and	capability	
Ø Past	experience	working	with	the	government	sector	
Ø Past	litigation,	bankruptcy,	reorganization,	state	investigations	of	entity	or	current	officers	

and	directors	



 

Ø Completeness	 of	 response	 (e.g.;	 filled	 out	 all	 sections,	 answered	 all	 questions,	 provided	
pricing)		

Ø Other	factors	relevant	to	this	section	as	submitted	by	the	proposer	
	

¨ Value	Added	Services	Description,	Products	and/or	Services	(10	points)	
Ø Marketing	and	agency	Training	
Ø Customer	Service	
Ø Sales	force	training	(e.g.;	 internal	training	plan,	corporate	officer	involvement,	orientation	

commitment)	
Ø Marketing	plan	and	capability	(e.g.;	contract	rollout	plan,	benchmarks,	goals)	
Ø Green	initiative(s)	(e.g.;	philosophy,	certificates,	awards)	
Ø Quality	and	breadth	of	value	add(s)	
Ø Other	factors	relevant	to	this	section	as	submitted	by	the	proposer	
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Tab	2	–	NCPA	Administration	Agreement	
This	Administration	Agreement	is	made	as	of	 ,	by	and	between	National	

Cooperative	Purchasing	Alliance	(“NCPA”)	and	 	(“Vendor”).	

Recitals	

WHEREAS,	Region	14	ESC	has	entered	into	a	certain	Master	Agreement	dated	 ,	
referenced	as	Contract	Number	 ,	by	and	between	Region	14	ESC	and	Vendor,	as	may	
be	amended	from	time	to	time	in	accordance	with	the	terms	thereof	(the	“Master	Agreement”),	for	the	
purchase	of	Water	Metering,	Monitoring,	Devices	and	Related	Services;	

WHEREAS,	said	Master	Agreement	provides	that	any	state,	city,	special	district,	local	government,	
school	district,	private	K-12	school,	technical	or	vocational	school,	higher	education	institution,	other	
government	agency	or	nonprofit	organization	(hereinafter	referred	to	as	“public	agency”	or	collectively,	
“public	agencies”)	may	purchase	products	and	services	at	the	prices	indicated	in	the	Master	Agreement;	

WHEREAS,	NCPA	has	the	administrative	and	legal	capacity	to	administer	purchases	under	the	
Master	Agreement	to	public	agencies;	

WHEREAS,	NCPA	serves	as	the	administrative	agent	for	Region	14	ESC	in	connection	with	other	
master	agreements	offered	by	NCPA	

WHEREAS,	Region	14	ESC	desires	NCPA	to	proceed	with	administration	of	the	Master	Agreement;	

WHEREAS,	NCPA	and	Vendor	desire	to	enter	into	this	Agreement	to	make	available	the	Master	
Agreement	to	public	agencies	on	a	national	basis;	

NOW,	THEREFORE,	in	consideration	of	the	payments	to	be	made	hereunder	and	the	mutual	
covenants	contained	in	this	Agreement,	NCPA	and	Vendor	hereby	agree	as	follows:	

¨ General	Terms	and	Conditions	
Ø The	Master	Agreement,	attached	hereto	as	Tab	1	and	incorporated	herein	by	reference	as	

though	fully	set	forth	herein,	and	the	terms	and	conditions	contained	therein	shall	apply	to	
this	Agreement	except	as	expressly	changed	or	modified	by	this	Agreement.			

Ø NCPA	shall	be	afforded	all	of	the	rights,	privileges	and	indemnifications	afforded	to	Region	
14	ESC	under	the	Master	Agreement,	and	such	rights,	privileges	and	indemnifications	shall	
accrue	and	apply	with	equal	effect	to	NCPA	under	this	Agreement	including,	but	not	limited	
to,	the	Vendor’s	obligation	to	provide	appropriate	insurance	and	certain	indemnifications	
to	Region	14	ESC.	

Ø Vendor	shall	perform	all	duties,	responsibilities	and	obligations	required	under	the	Master	
Agreement	in	the	time	and	manner	specified	by	the	Master	Agreement.			

Ø NCPA	shall	perform	all	of	its	duties,	responsibilities,	and	obligations	as	administrator	of	
purchases	under	the	Master	Agreement	as	set	forth	herein,	and	Vendor	acknowledges	that	
NCPA	shall	act	in	the	capacity	of	administrator	of	purchases	under	the	Master	Agreement.	

Ø With	respect	to	any	purchases	made	by	Region	14	ESC	or	any	Public	Agency	pursuant	to	
the	Master	Agreement,	NCPA	(a)	shall	not	be	construed	as	a	dealer,	re-marketer,	
representative,	partner,	or	agent	of	any	type	of	Vendor,	Region	14	ESC,	or	such	Public	
Agency,	(b)	shall	not	be	obligated,	liable	or	responsible	(i)	for	any	orders	made	by	Region	
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14	ESC,	any	Public	Agency	or	any	employee	of	Region	14	ESC	or	Public	Agency	under	the	
Master	Agreement,	or	(ii)	for	any	payments	required	to	be	made	with	respect	to	such	
order,	and	(c)	shall	not	be	obligated,	liable	or	responsible	for	any	failure	by	the	Public	
Agency	to	(i)	comply	with	procedures	or	requirements	of	applicable	law,	or	(ii)	obtain	the	
due	authorization	and	approval	necessary	to	purchase	under	the	Master	Agreement.		NCPA	
makes	no	representations	or	guaranties	with	respect	to	any	minimum	purchases	required	
to	be	made	by	Region	14	ESC,	any	Public	Agency,	or	any	employee	of	Region	14	ESC	or	
Public	Agency	under	this	Agreement	or	the	Master	Agreement.	

Ø The	Public	Agency	participating	in	the	NCPA	contract	and	Vendor	may	enter	into	a	separate	
supplemental	agreement	to	further	define	the	level	of	service	requirements	over	and	above	
the	minimum	defined	in	this	contract	i.e.	invoice	requirements,	ordering	requirements,	
specialized	delivery,	etc.	Any	supplemental	agreement	developed	as	a	result	of	this	contract	
is	exclusively	between	the	Public	Agency	and	Vendor.	NCPA,	its	agents,	members	and	
employees	shall	not	be	made	party	to	any	claim	for	breach	of	such	agreement.	

¨ Term	of	Agreement	
Ø 	This	Agreement	shall	be	in	effect	so	long	as	the	Master	Agreement	remains	in	effect,	

provided,	however,	that	the	obligation	to	pay	all	amounts	owed	by	Vendor	to	NCPA	through	
the	termination	of	this	Agreement	and	all	indemnifications	afforded	by	Vendor	to	NCPA	
shall	survive	the	term	of	this	Agreement.	
	

¨ Fees	and	Reporting	
Ø The	awarded	vendor	shall	electronically	provide	NCPA	with	a	detailed	quarterly	report	

showing	the	dollar	volume	of	all	sales	under	the	contract	for	the	previous	quarter.		Reports	
are	due	on	the	fifteenth	(15th)	day	after	the	close	of	the	previous	quarter.		It	is	the	
responsibility	of	the	awarded	vendor	to	collect	and	compile	all	sales	under	the	contract	
from	participating	members	and	submit	one	(1)	report.		The	report	shall	include	at	least	
the	following	information	as	listed	in	the	example	below:	

Agency 
Name State 

Zip 
Code Date 

PO or 
Job # RQN Number 

 Sale 
Amount  

 Admin 
Fee 

	 	 	 	 	 	 	 	 	 	 	 					Total		 	
	

Ø Each	quarter	NCPA	will	invoice	the	vendor	based	on	the	total	of	sale	amount(s)	reported.	
From	the	invoice	the	vendor	shall	pay	to	NCPA	an	administrative	fee	of	three	(3%)	for	the	
amount	of	the	agency’s	purchase	order	less	any	applicable	sales	tax	and	Performance	
and/or	Payment	bond	cost.			Vendor’s	annual	sales	shall	be	measured	on	a	calendar	year	
basis.		Deadline	for	term	of	payment	will	be	included	in	the	invoice	NCPA	provides.	
	

Ø Supplier	shall	maintain	an	accounting	of	all	purchases	made	by	Public	Agencies	under	the	
Master	Agreement.		NCPA	and	Region	14	ESC	reserve	the	right	to	audit	the	accounting	for	a	
period	of	five	(5)	years	from	the	date	NCPA	receives	the	accounting.		In	the	event	of	such	an	
audit,	the	requested	materials	shall	be	provided	at	the	location	designated	by	Region	14	
ESC	or	NCPA.		In	the	event	such	audit	reveals	an	under	reporting	of	Contract	Sales	and	a	
resulting	underpayment	of	administrative	fees,	Vendor	shall	promptly	pay	NCPA	the	
amount	of	such	underpayment,	together	with	interest	on	such	amount	and	shall	be	
obligated	to	reimburse	NCPA’s	costs	and	expenses	for	such	audit.		
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FERGUSON ENTERPRISES, INC. 
   SBE/MBE/WBE/VBE/SDVE/DBE RESELLERS/DISTRIBUTORS POLICY 

Ferguson (including subsidiaries) expects all associates to comply with all local, 
state and federal laws and regulations related to the utilization of Small, Minority, 
Women, Veteran/Service Disable, Disadvantaged owned business enterprises. 
Such laws require that, in addition to being properly certified by federal, state, local 
government agencies and  3rd party certifying organizations, Small, Minority, 
Women, Veteran/Service Disable, Disadvantaged owned business enterprises 
resellers/distributors must provide a commercially useful function on public 
sector and/or private industry projects that require or have good faith efforts 
diversity goals.   

Small, Minority, Women, Veteran/Service Disable, Disadvantaged owned business 
enterprises that act as a "pass-through" for billing purposes only to create the 
appearance of participation on projects does not meet the role of providing a 
commercially useful function 

Performing a commercially useful function requires that Small, Minority, Women, 
Veteran/Service Disable, Disadvantaged owned business enterprises 
resellers/distributors add value to a transaction through performing a meaningful 
combination of the following responsibilities: 
• Developing customer contacts independently
• Soliciting orders
• Providing product knowledge
• Determining quantity and quality
• Quoting jobs
• Negotiating pricing
• Receiving purchase orders directly
• Managing customer and vendor relations
• Establishing creditworthiness
• Sourcing material
• Paying vendors within terms
• Maintaining inventory
• Arranging direct shipments
• Expediting orders
• Delivering material
• Installing or modifying products
• Overseeing quality controls
• Responsibility for project management/contract performance
• Troubleshooting problems
• Assuming credit risk
• Invoicing
• Collecting and servicing warranties



Participation in   a "pass-through" transaction in which Small, Minority, Women, 
Veteran/Service Disable, Disadvantaged owned business enterprises resellers/distributors 
does not add value through a   commercially useful function is against Ferguson policy and is 
prohibited. Ferguson associates may not: 

create fraudulent business records that do not accurately reflect the 
business transaction(s); 

(i) re-bill a third party for materials previously ordered by, delivered and
invoiced to another party; or knowingly participate in jobs involving the
false utilization certifications by others.

All Small, Minority, Women, Veteran/Service Disable, Disadvantaged owned 
business enterprises resellers/distributors utilized in transactions must either be (i) 
currently participating in Ferguson's Distributor Alliance Program ("DAP") or (ii) 
reviewed and approved by the Business Diversity and Government Administration 
Manager under the SBE/MBE/WBE/VBE/SDVE/DBR RESELLERS/DISTRIBUTORS 
exception policy. 

Any associate who knowingly violates this policy will be subject to disciplinary action, 
up to and including termination. Additionally, violators are at risk of personal criminal 
prosecution under federal, state and local laws. 

Questions regarding a particular transaction or administration of this policy may be 
directed to Ferguson's Business Diversity and Government Administration Manager 
or Senior Director and Deputy General Counsel of Compliance 

Updated: June 2020 























Installation Project Survey 
Questionnaire  

 

• Project Owner / Location?

• The date the survey is needed. (Need min. 14 days)

• What is the age of the current system?

• Is there a meter specification?  Please provide.

• Estimated project start date?

• Are there liquidated damages?  If so, what are they?

• Does this project require payment of Prevailing Wage?

• Are there other special labor or licensing requirements (DBE, MWBE, contractor’s license, plumber’s?

• What is the proposed meter reading solution?  AMR/AMI?

• What is the meter density?  Are the endpoints spread across a large geographic area?

• Provide a list of water meter sizes and quantities of each.
5/8”x3/4” -
1” -
2” -
4” -
6” -
8” –

• Number of Full Meter Change-outs vs. Retrofits?

• Are we able to charge for work beyond a standard meter change-out? (Additional Services) or is the Utility
going to do this work on their own?

• Are replacement meters the same lay lengths as those currently installed?

• What is the expected piping material? (Straight pipe, Setters, Galvanized, PVC, Pex)

• Age / condition?

• What are the requirements for customer notification – letters, calls, door hangers, etc?

• Describe current soil conditions.

• Are the meter boxes generally clean or dirty?

*(Dirt below the meter register is a clean box) *
*(Dirt below the register and covering meter coupler is minimal digging) *
*(Dirt above the register is considered excessive digging) *



Installation Project Survey 
Questionnaire  

 

• What is the current construction of the meter boxes/lids – concrete, composite, metal, etc.?

• Are current meter boxes generally in decent shape or deteriorated?

• What is the proposed node mounting position?

• If drilling is required-what type of lids? Plastic/Metal?

• Will lids need to be replaced at time of install?  If so, what percentage?

• Does the Utility have a location for Storage of product?

*** Please supply as many photos as possible, 

a. Minimum of 30 separate residential (5/8”-1”) pit locations from all areas of
town;

b. A representative sample of 1-1/2” and larger meters;
c. Any other unusual meter setups which could impact the scope of work?
d. Any additional items outside the contracted SOW will result in a change order

signed by all parties before installs can move forward.





Installation Guidelines 

A. Installation Responsibilities of the Proposer:

(1) Water Shutoffs. The Proposer, including its agents and subcontractors, will be responsible for
shutting off the water to each meter serviced as well as notifying each customer of the water
shutoff. Some
assistance may be required by Buyer with the notification of its customers. The Installation team
will knock
on the doors of residential customers as well as leave notifications on their doors. In the case of
large
commercial customers such as: schools, hospitals, nursing homes or any other commercial
customer, special
efforts will be made to ensure minimum disruption to their water needs. In order to prevent any
damage from running flush valves or any other plumbing fixtures that are sensitive to water
shutoffs, the Proposer, with the assistance of the City, will schedule replacements with these
commercial customers and will notify the maintenance personnel when turning the water back on
at these facilities.

(2) Meter Boxes, Vaults, and Roadways. The Proposer is responsible for repairing any damage it
causes to meter boxes or vaults that result from the installation of the Project; the Proposer shall
not be liable for pre-existing conditions or leaks. The Proposer may install new meter boxes or
vaults as part of the project as authorized by the Buyer, if this work is requested it shall be billed
per item at a rate established under the Contingency item section of the pricing schedule. Boxes
shall be concrete box with metal top provided by the City. The Proposer may use salvageable
meter box parts to repair existing meter boxes.

(3) Disposal. The Buyer will work with The Proposer for the disposal of all waste, debris and
materials from the installation of the Project. The Proposer shall collect all debris from the work
area and
return them to a central collection point which the Buyer shall establish at the Buyer’s work
facility. The
Buyer shall establish a storage location for any goods they wish to salvage and provide a refuse
container for item they wish to dispose of.

(4) Liability. The Proposer is responsible for any damages that occur within 12” on either side of
the
water meter resulting from the Project installation. Any damages incurred within this 12” area
will be
promptly repaired at the expense of the Proposer. The Proposer is not liable for damages outside
the 12”
zone, either on the water distribution side or on the customer side incurred from the Project
installation
including shutoff, temporary outage, and restart of water service. The Proposer is not liable for



any preexisting conditions including leaks, faulty workmanship and materials from previous 
projects or rust. Should such conditions occur (i.e. leaks) the Proposer may document them and 
at Buyer’s written request repair them for a negotiated price. 

(5) Data Integration. The Proposer shall be responsible for the accuracy of all data collected with
its
AMR and Implementation system and shall configure its data file format to interface with the
Buyer’s
Import/Export file format.

(6) Non-Covered Work. Contracted meter change outs contemplate a standard meter change out.
In
the event that location’s conditions require nonstandard work (i.e. move a service location, move
fences for
or other customer structures and items for access, install systems in heavy traffic locations,
alleys, parking
lots, resize or re-plumb services, etc.), Proposer and the Buyer will discuss pricing and work may
proceed from this point or the Buyer may elect to excuse this work from the project.
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Mueller Systems  
10210 Statesville Boulevard 
Cleveland, NC 27013 

office: 704-278-2221 
toll free: 800-323-8584 

November 10, 2020 

To Whom It May Concern, 

Please note that the American Iron & Steel Certification does not apply to our products: 

Lined or unlined pipes or fittings; Manhole Covers; Municipal Castings; Hydrants; Tanks; Flanges; Pipe clamps and restraints; 
Valves; Structural steel; Reinforced precast concrete; and Construction materials. 

Please refer to items  21 and 22 of the AIS Guidance Document (pages 8 and 9) available on the link below.  The document 
states mechanical and electrical equipment are not considered “construction materials” for purposes of the AIS requirement.  It 
specifically calls out meters as an example of equipment NOT considered to be a construction material.   Therefore, meters are 
not subject to the AIS requirement. 

http://www.epa.gov/sites/production/files/2015-09/documents/ais-final-guidance-3-20-14.pdf 

Regards, 

Joe Engram 

Territory Manager  

Mueller Metrology 







10210 Statesville Blvd. 
P.O. Box 128 
Cleveland, NC 27013  
Phone: 704.278.2221 
Fax: 704.278.9616 
www.MuellerSystems.com 

To Our Valued Customers: 

In reference to: The “Buy American” provisions of The American Recovery and 
Reinvestment Act of 2009 

As you know, Section 1605 of The American Recovery and Reinvestment Act (ARRA) requires 
that none of the funds authorized under ARRA may be used for a project for the construction, 
alteration, maintenance or repair of a public building or a public work unless all of the iron, steel, 
and manufactured goods used in the project are produced in the United States.   These “Buy 
American” requirements have been interpreted by the Office of Management and Budget in a 
memorandum dated April 3, 2009, and further interpreted with respect to EPA State Revolving 
Funds in a memorandum from the Environmental Protection Agency dated April 28, 2009.   

Based on these interpretations, and discussions with the relevant regulatory authorities, please 
accept this documentation as certification that the following Mueller Systems products  
assembled and tested at 10210 Statesville Blvd, Cleveland, NC 27013 comply with the 
Buy American requirements of ARRA: 

400 & 500 Series positive displacement meters:  5/8” – 2” 
MVR turbine meters:  3/4” – 6”  
FM3 fire service meters:  3” – 10” 
Mi.Net AMI System 
Hot Rod AMR System  

Mueller Systems LLC is a leading manufacturer and supplier of water meters, advanced metering infrastructure 
technology and controls to the municipal utility industry. Their products provide measurement and revenue 
information for utilities from the smallest residential account to the largest industrial users.  These products improve 
revenue accuracy while encouraging conservation and providing information technology for reading, billing, and 
system analysis.  Products are manufactured in the company’s modern ISO 9002 certified facility in Cleveland, 
NC.  The product line Hersey, Established in 1859, is part of Mueller Water Products, Inc.
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Implementation 
 

 The Act states: 

Sec. 436. (a)(1) None of the funds made available by a State water pollution 
control revolving fund as authorized by title VI of the Federal Water Pollution 
Control Act (33 U.S.C. 1381 et seq.) or made available by a drinking water 
treatment revolving loan fund as authorized by section 1452 of the Safe Drinking 
Water Act (42 U.S.C. 300j–12) shall be used for a project for the construction, 
alteration, maintenance, or repair of a public water system or treatment works unless 
all of the iron and steel products used in the project are produced in the United 
States. 

(2) In this section, the term ‘‘iron and steel products’’ means the following 
products made primarily of iron or steel: lined or unlined pipes and fittings, manhole 
covers and other municipal castings, hydrants, tanks, flanges, pipe clamps and 
restraints, valves, structural steel, reinforced precast concrete, and construction 
materials. 

(b) Subsection (a) shall not apply in any case or category of cases in which the 
Administrator of the Environmental Protection Agency (in this section referred to as 
the ‘‘Administrator’’) finds that— 

(1) applying subsection (a) would be inconsistent with the public interest; 

(2) iron and steel products are not produced in the United States in 
sufficient and reasonably available quantities and of a satisfactory quality; or 

(3) inclusion of iron and steel products produced in the United States will 
increase the cost of the overall project by more than 25 percent. 

(c) If the Administrator receives a request for a waiver under this section, the 
Administrator shall make available to the public on an informal basis a copy of the 
request and information available to the Administrator concerning the request, and 
shall allow for informal public input on the request for at least 15 days prior to 
making a finding based on the request. The Administrator shall make the request and 
accompanying information available by electronic means, including on the official 
public Internet Web site of the Environmental Protection Agency. 

(d) This section shall be applied in a manner consistent with United States 
obligations under international agreements. 

(e) The Administrator may retain up to 0.25 percent of the funds appropriated 
in this Act for the Clean and Drinking Water State Revolving Funds for carrying out 
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the provisions described in subsection (a)(1) for management and oversight of the 
requirements of this section. 

(f) This section does not apply with respect to a project if a State agency
approves the engineering plans and specifications for the project, in that agency’s 
capacity to approve such plans and specifications prior to a project requesting bids, 
prior to the date of the enactment of this Act. 

The following questions and answers provide guidance for implementing and 
complying with the AIS requirements: 

Project Coverage 

1) What classes of projects are covered by the AIS requirement?

All treatment works projects funded by a CWSRF assistance agreement, and all 
public water system projects funded by a DWSRF assistance agreement, from the date of 
enactment through the end of Federal Fiscal Year 2014, are covered.  The AIS 
requirements apply to the entirety of the project, no matter when construction begins or 
ends.  Additionally, the AIS requirements apply to all parts of the project, no matter the 
source of funding. 

2) Does the AIS requirement apply to nonpoint source projects or national estuary
projects?

No. Congress did not include an AIS requirement for nonpoint source and 
national estuary projects unless the project can also be classified as a ‘treatment works’ as 
defined by section 212 of the Clean Water Act. 

3) Are any projects for the construction, alteration, maintenance, or repair of a
public water system or treatment works excluded from the AIS requirement?

Any project, whether a treatment works project or a public water system project, 
for which engineering plans and specifications were approved by the responsible state 
agency prior to January 17, 2014, is excluded from the AIS requirements.   

4) What if the project does not have approved engineering plans and specifications
but has signed an assistance agreement with a CWSRF or DWSRF program
prior to January 17, 2014?

The AIS requirements do not apply to any project for which an assistance 
agreement was signed prior to January 17, 2014. 
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5) What if the project does not have approved engineering plans and specifications,
but bids were advertised prior to January 17, 2014 and an assistance agreement
was signed after January 17, 2014?

If the project does not require approved engineering plans and specifications, the 
bid advertisement date will count in lieu of the approval date for purposes of the 
exemption in section 436(f). 

6) What if the assistance agreement that was signed prior to January 17, 2014, only
funded a part of the overall project, where the remainder of the project will be
funded later with another SRF loan?

If the original assistance agreement funded any construction of the project, the 
date of the original assistance agreement counts for purposes of the exemption.  If the 
original assistance agreement was only for planning and design, the date of that 
assistance agreement will count for purposes of the exemption only if there is a written 
commitment or expectation on the part of the assistance recipient to fund the remainder 
of the project with SRF funds. 

7) What if the assistance agreement that was signed prior to January 17, 2014,
funded the first phase of a multi-phase project, where the remaining phases will
be funded by SRF assistance in the future?

In such a case, the phases of the project will be considered a single project if all 
construction necessary to complete the building or work, regardless of the number of 
contracts or assistance agreements involved, are closely related in purpose, time and 
place.  However, there are many situations in which major construction activities are 
clearly undertaken in phases that are distinct in purpose, time, or place.  In the case of 
distinct phases, projects with engineering plans and specifications approval or assistance 
agreements signed prior to January 17, 2014 would be excluded from AIS requirements 
while those approved/signed on January 17, 2014, or later would be covered by the AIS 
requirements. 

8) What if a project has split funding from a non-SRF source?

Many States intend to fund projects with “split” funding, from the SRF program and from 
State or other programs.  Based on the Act language in section 436, which requires that 
American iron and steel products be used in any project for the construction, alteration, 
maintenance, or repair of a public water system or treatment works receiving SRF 
funding between and including January 17, 2014 and September 30, 2014, any project 
that is funded in whole or in part with such funds must comply with the AIS requirement.  
A “project” consists of all construction necessary to complete the building or work 
regardless of the number of contracts or assistance agreements involved so long as all 
contracts and assistance agreements awarded are closely related in purpose, time and 
place.  This precludes the intentional splitting of SRF projects into separate and smaller 
contracts or assistance agreements to avoid AIS coverage on some portion of a larger 
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project, particularly where the activities are integrally and proximately related to the 
whole.  However, there are many situations in which major construction activities are 
clearly undertaken in separate phases that are distinct in purpose, time, or place, in which 
case, separate contracts or assistance agreement for SRF and State or other funding would 
carry separate requirements. 
 
9) What about refinancing? 
 
 If a project began construction, financed from a non-SRF source, prior to January 
17, 2014, but is refinanced through an SRF assistance agreement executed on or after 
January 17, 2014 and prior to October 1, 2014, AIS requirements will apply to all 
construction that occurs on or after January 17, 2014, through completion of construction, 
unless, as is likely, engineering plans and specifications were approved by a responsible 
state agency prior to January 17, 2014.  There is no retroactive application of the AIS 
requirements where a refinancing occurs for a project that has completed construction 
prior to January 17, 2014. 
 
10) Do the AIS requirements apply to any other EPA programs, besides the SRF 

program, such as the Tribal Set-aside grants or grants to the Territories and 
DC? 

 
 No, the AIS requirement only applies to funds made available by a State water 
pollution control revolving fund as authorized by title VI of the Federal Water Pollution 
Control Act (33 U.S.C. 1381 et seq.) or made available by a drinking water treatment 
revolving loan fund as authorized by section 1452 of the Safe Drinking Water Act (42 
U.S.C. 300j–12) 
 
Covered Iron and Steel Products   
 
11) What is an iron or steel product? 
 
 For purposes of the CWSRF and DWSRF projects that must comply with the AIS 
requirement, an iron or steel product is one of the following made primarily of iron or 
steel that is permanently incorporated into the public water system or treatment works:  
 

Lined or unlined pipes or fittings; 
Manhole Covers; 
Municipal Castings (defined in more detail below); 
Hydrants; 
Tanks; 
Flanges; 
Pipe clamps and restraints; 
Valves; 
Structural steel (defined in more detail below); 
Reinforced precast concrete; and 
Construction materials (defined in more detail below). 
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12) What does the term ‘primarily iron or steel’ mean?

‘Primarily iron or steel’ places constraints on the list of products above.  For one 
of the listed products to be considered subject to the AIS requirements, it must be made 
of greater than 50% iron or steel, measured by cost.  The cost should be based on the 
material costs.   

13) Can you provide an example of how to perform a cost determination?

For example, the iron portion of a fire hydrant would likely be the bonnet, body 
and shoe, and the cost then would include the pouring and casting to create those 
components.  The other material costs would include non-iron and steel internal workings 
of the fire hydrant (i.e., stem, coupling, valve, seals, etc).  However, the assembly of the 
internal workings into the hydrant body would not be included in this cost calculation.  If 
one of the listed products is not made primarily of iron or steel, United States (US) 
provenance is not required. An exception to this definition is reinforced precast concrete, 
which is addressed in a later question. 

14) If a product is composed of more than 50% iron or steel, but is not listed in the
above list of items, must the item be produced in the US?  Alternatively, must
the iron or steel in such a product be produced in the US?

The answer to both question is no.  Only items on the above list must be produced 
in the US.  Additionally, the iron or steel in a non-listed item can be sourced from outside 
the US. 

15) What is the definition of steel?

Steel means an alloy that includes at least 50 percent iron, between .02 and 2 
percent carbon, and may include other elements.  Metallic elements such as chromium, 
nickel, molybdenum, manganese, and silicon may be added during the melting of steel 
for the purpose of enhancing properties such as corrosion resistance, hardness, or 
strength.  The definition of steel covers carbon steel, alloy steel, stainless steel, tool steel 
and other specialty steels.  

16) What does ‘produced in the United States’ mean?

Production in the United States of the iron or steel products used in the project 
requires that all manufacturing processes, including application of coatings, must take 
place in the United States, with the exception of metallurgical processes involving 
refinement of steel additives.  All manufacturing processes includes processes such as 
melting, refining, forming, rolling, drawing, finishing, fabricating and coating.  Further, if 
a domestic iron and steel product is taken out of the US for any part of the manufacturing 
process, it becomes foreign source material.  However, raw materials such as iron ore, 
limestone and iron and steel scrap are not covered by the AIS requirement, and the 
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material(s), if any, being applied as a coating are similarly not covered.  Non-iron or steel 
components of an iron and steel product may come from non-US sources.  For example, 
for products such as valves and hydrants, the individual non-iron and steel components 
do not have to be of domestic origin. 

17) Are the raw materials used in the production of iron or steel required to come
from US sources?

No.  Raw materials, such as iron ore, limestone, scrap iron, and scrap steel, can 
come from non-US sources. 

18) If an above listed item is primarily made of iron or steel, but is only at the
construction site temporarily, must such an item be produced in the US?

No.  Only the above listed products made primarily of iron or steel, permanently 
incorporated into the project must be produced in the US.  For example trench boxes, 
scaffolding or equipment, which are removed from the project site upon completion of 
the project, are not required to be made of U.S. Iron or Steel. 

19) What is the definition of ‘municipal castings’?

Municipal castings are cast iron or steel infrastructure products that are melted 
and cast.  They typically provide access, protection, or housing for components 
incorporated into utility owned drinking water, storm water, wastewater, and surface 
infrastructure. They are typically made of grey or ductile iron, or steel.  Examples of 
municipal castings are: 

Access Hatches; 
Ballast Screen; 
Benches (Iron or Steel); 
Bollards; 
Cast Bases;  
Cast Iron Hinged Hatches, Square and Rectangular; 
Cast Iron Riser Rings; 
Catch Basin Inlet; 
Cleanout/Monument Boxes;  
Construction Covers and Frames;  
Curb and Corner Guards; 
Curb Openings; 
Detectable Warning Plates; 
Downspout Shoes (Boot, Inlet); 
Drainage Grates, Frames and Curb Inlets; 
Inlets; 
Junction Boxes;  
Lampposts;  
Manhole Covers, Rings and Frames, Risers;  
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Meter Boxes; 
Service Boxes; 
Steel Hinged Hatches, Square and Rectangular; 
Steel Riser Rings; 
Trash receptacles; 
Tree Grates; 
Tree Guards; 
Trench Grates; and 
Valve Boxes, Covers and Risers. 

 
20) What is ‘structural steel’? 
 
 Structural steel is rolled flanged shapes, having at least one dimension of their 
cross-section three inches or greater, which are used in the construction of bridges, 
buildings, ships, railroad rolling stock, and for numerous other constructional purposes. 
Such shapes are designated as wide-flange shapes, standard I-beams, channels, angles, 
tees and zees.  Other shapes include H-piles, sheet piling, tie plates, cross ties, and those 
for other special purposes.  
 
21) What is a ‘construction material’ for purposes of the AIS requirement? 
  

Construction materials are those articles, materials, or supplies made primarily of 
iron and steel, that are permanently incorporated into the project, not including 
mechanical and/or electrical components, equipment and systems.  Some of these 
products may overlap with what is also considered “structural steel”.  This includes, but 
is not limited to, the following products: wire rod, bar, angles, concrete reinforcing bar, 
wire, wire cloth, wire rope and cables, tubing, framing, joists, trusses, fasteners (i.e., nuts 
and bolts), welding rods, decking, grating, railings, stairs, access ramps, fire escapes, 
ladders, wall panels, dome structures, roofing, ductwork, surface drains, cable hanging 
systems, manhole steps, fencing and fence tubing, guardrails, doors, and stationary 
screens. 
 
22) What is not considered a ‘construction material’ for purposes of the AIS 

requirement? 
 

Mechanical and electrical components, equipment and systems are not considered 
construction materials.  Mechanical equipment is typically that which has motorized parts 
and/or is powered by a motor.  Electrical equipment is typically any machine powered by 
electricity and includes components that are part of the electrical distribution system. 

 
The following examples (including their appurtenances necessary for their 

intended use and operation) are NOT considered construction materials:  pumps, motors, 
gear reducers, drives (including variable frequency drives (VFDs)), 
electric/pneumatic/manual accessories used to operate valves (such as electric valve 
actuators), mixers, gates, motorized screens (such as traveling screens), blowers/aeration 
equipment, compressors, meters, sensors, controls and switches, supervisory control and 



9 

data acquisition (SCADA), membrane bioreactor systems, membrane filtration systems, 
filters, clarifiers and clarifier mechanisms, rakes, grinders, disinfection systems, presses 
(including belt presses), conveyors, cranes, HVAC (excluding ductwork), water heaters, 
heat exchangers, generators, cabinetry and housings (such as electrical boxes/enclosures), 
lighting fixtures, electrical conduit, emergency life systems, metal office furniture, 
shelving, laboratory equipment, analytical instrumentation, and dewatering equipment. 

23) If the iron or steel is produced in the US, may other steps in the manufacturing
process take place outside of the US, such as assembly?

No.  Production in the US of the iron or steel used in a listed product requires that 
all manufacturing processes must take place in the United States, except metallurgical 
processes involving refinement of steel additives. 

24) What processes must occur in the US to be compliant with the AIS requirement
for reinforced precast concrete?

While reinforced precast concrete may not be at least 50% iron or steel, in this 
particular case, the reinforcing bar and wire must be produced in the US and meet the 
same standards as for any other iron or steel product.  Additionally, the casting of the 
concrete product must take place in the US.  The cement and other raw materials used in 
concrete production are not required to be of domestic origin.  

If the reinforced concrete is cast at the construction site, the reinforcing bar and 
wire are considered to be a construction material and must be produced in the US. 

Compliance 

25) How should an assistance recipient document compliance with the AIS
requirement?

In order to ensure compliance with the AIS requirement, specific AIS contract 
language must be included in each contract, starting with the assistance agreement, all the 
way down to the purchase agreements.  Sample language for assistance agreements and 
contracts can be found in Appendix 3 and 4. 

EPA recommends the use of a step certification process, similar to one used by 
the Federal Highway Administration.  The step certification process is a method to ensure 
that producers adhere to the AIS requirement and assistance recipients can verify that 
products comply with the AIS requirement.  The process also establishes accountability 
and better enables States to take enforcement actions against violators. 

Step certification creates a paper trail which documents the location of the 
manufacturing process involved with the production of steel and iron materials. A step 
certification is a process under which each handler (supplier, fabricator, manufacturer, 
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processor, etc) of the iron and steel products certifies that their step in the process was 
domestically performed.  Each time a step in the manufacturing process takes place, the 
manufacturer delivers its work along with a certification of its origin. A certification can 
be quite simple.  Typically, it includes the name of the manufacturer, the location of the 
manufacturing facility where the product or process took place (not its headquarters), a 
description of the product or item being delivered, and a signature by a manufacturer’s 
responsible party.  Attached, as Appendix 5, are sample certifications.  These 
certifications should be collected and maintained by assistance recipients. 

Alternatively, the final manufacturer that delivers the iron or steel product to the 
worksite, vendor, or contractor, may provide a certification asserting that all 
manufacturing processes occurred in the US.  While this type of certification may be 
acceptable, it may not provide the same degree of assurance.  Additional documentation 
may be needed if the certification is lacking important information.  Step certification is 
the best practice. 

26) How should a State ensure assistance recipients are complying with the AIS
requirement?

In order to ensure compliance with the AIS requirement, States SRF programs 
must include specific AIS contract language in the assistance agreement.  Sample 
language for assistance agreements can be found in Appendix 3. 

States should also, as a best practice, conduct site visits of projects during 
construction and review documentation demonstrating proof of compliance which the 
assistance recipient has gathered.   

27) What happens if a State or EPA finds a non-compliant iron and/or steel product
permanently incorporated in the project?

If a potentially non-compliant product is identified, the State should notify the 
assistance recipient of the apparent unauthorized use of the non-domestic component, 
including a proposed corrective action, and should be given the opportunity to reply.  If 
unauthorized use is confirmed, the State can take one or more of the following actions: 
request a waiver where appropriate; require the removal of the non-domestic item; or 
withhold payment for all or part of the project.  Only EPA can issue waivers to authorize 
the use of a non-domestic item.  EPA may use remedies available to it under the Clean 
Water Act, the Safe Drinking Water Act, and 40 CFR part 31 grant regulations, in the 
event of a violation of a grant term and condition.   

It is recommended that the State work collaboratively with EPA to determine the 
appropriate corrective action, especially in cases where the State is the one who identifies 
the item in noncompliance or there is a disagreement with the assistance recipient. 

If fraud, waste, abuse, or any violation of the law is suspected, the Office of 
Inspector General (OIG) should be contacted immediately. The OIG can be reached at 1-
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888-546-8740 or OIG_Hotline@epa.gov. More information can be found at this website:
http://www.epa.gov/oig/hotline.htm.

28) How do international trade agreements affect the implementation of the AIS
requirements?

The AIS provision applies in a manner consistent with United States obligations 
under international agreements. Typically, these obligations only apply to direct 
procurement by the entities that are signatories to such agreements.  In general, SRF 
assistance recipients are not signatories to such agreements, so these agreements have no 
impact on this AIS provision.   In the few instances where such an agreement applies to a 
municipality, that municipality is under the obligation to determine its applicability and 
requirements and document the actions taken to comply for the State. 

Waiver Process 

The statute permits EPA to issue waivers for a case or category of cases where 
EPA finds (1) that applying these requirements would be inconsistent with the public 
interest; (2) iron and steel products are not produced in the US in sufficient and 
reasonably available quantities and of a satisfactory quality; or (3) inclusion of iron and 
steel products produced in the US will increase the cost of the overall project by more 
than 25 percent.   

In order to implement the AIS requirements, EPA has developed an approach to 
allow for effective and efficient implementation of the waiver process to allow projects to 
proceed in a timely manner.  The framework described below will allow States, on behalf 
of the assistance recipients, to apply for waivers of the AIS requirement directly to EPA 
Headquarters.  Only waiver requests received from states will be considered.  Pursuant to 
the Act, EPA has the responsibility to make findings as to the issuance of waivers to the 
AIS requirements. 

Definitions 

The following terms are critical to the interpretation and implementation of the 
AIS requirements and apply to the process described in this memorandum: 

Reasonably Available Quantity:  The quantity of iron or steel products is available or will 
be available at the time needed and place needed, and in the proper form or specification 
as specified in the project plans and design. 

Satisfactory Quality:  The quality of iron or steel products, as specified in the project 
plans and designs. 

Assistance Recipient:  A borrower or grantee that receives funding from a State CWSRF 
or DWSRF program. 
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Step-By-Step Waiver Process 
 
Application by Assistance Recipient 
 
 Each local entity that receives SRF water infrastructure financial assistance is 
required by section 436 of the Act to use American made iron and steel products in the 
construction of its project.  However, the recipient may request a waiver.  Until a waiver 
is granted by EPA, the AIS requirement stands, except as noted above with respect to 
municipalities covered by international agreements. 
 
 The waiver process begins with the SRF assistance recipient.  In order to fulfill 
the AIS requirement, the assistance recipient must in good faith design the project (where 
applicable) and solicit bids for construction with American made iron and steel products.  
It is essential that the assistance recipient include the AIS terms in any request for 
proposals or solicitations for bids, and in all contracts (see Appendix 3 for sample 
construction contract language).  The assistance recipient may receive a waiver at any 
point before, during, or after the bid process, if one or more of three conditions is met: 
 

1. Applying the American Iron and Steel requirements of the Act would be 
inconsistent with the public interest;   

2. Iron and steel products are not produced in the United States in sufficient 
and reasonably available quantities and of a satisfactory quality; or 

3. Inclusion of iron and steel products produced in the United States will 
increase the cost of the overall project by more than 25 percent. 

 
Proper and sufficient documentation must be provided by the assistance recipient.  

A checklist detailing the types of information required for a waiver to be processed is 
attached as Appendix 1.   
 

Additionally, it is strongly encouraged that assistance recipients hold pre-bid 
conferences with potential bidders.  A pre-bid conference can help to identify iron and 
steel products needed to complete the project as described in the plans and specifications 
that may not be available from domestic sources.  It may also identify the need to seek a 
waiver prior to bid, and can help inform the recipient on compliance options. 
 

In order to apply for a project waiver, the assistance recipient should email the 
request in the form of a Word document (.doc) to the State SRF program.  It is strongly 
recommended that the State designate a single person for all AIS communications.  The 
State SRF designee will review the application for the waiver and determine whether the 
necessary information has been included.  Once the waiver application is complete, the 
State designee will forward the application to either of two email addresses.  For CWSRF 
waiver requests, please send the application to: cwsrfwaiver@epa.gov.  For DWSRF 
waiver requests, please send the application to: dwsrfwaiver@epa.gov.   
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Evaluation by EPA 

After receiving an application for waiver of the AIS requirements, EPA 
Headquarters will publish the request on its website for 15 days and receive informal 
comment.  EPA Headquarters will then use the checklist in Appendix 2 to determine 
whether the application properly and adequately documents and justifies the statutory 
basis cited for the waiver – that it is quantitatively and qualitatively sufficient – and to 
determine whether or not to grant the waiver.   

In the event that EPA finds that adequate documentation and justification has 
been submitted, the Administrator may grant a waiver to the assistance recipient.  EPA 
will notify the State designee that a waiver request has been approved or denied as soon 
as such a decision has been made.  Granting such a waiver is a three-step process: 

1. Posting – After receiving an application for a waiver, EPA is required to
publish the application and all material submitted with the application on EPA’s
website for 15 days.  During that period, the public will have the opportunity to
review the request and provide informal comment to EPA.  The website can be
found at: http://water.epa.gov/grants funding/aisrequirement.cfm

2. Evaluation – After receiving an application for waiver of the AIS
requirements, EPA Headquarters will use the checklist in Appendix 2 to
determine whether the application properly and adequately documents and
justifies the statutory basis cited for the waiver – that it is quantitatively and
qualitatively sufficient – and to determine whether or not to grant the waiver.

3. Signature of waiver approval by the Administrator or another agency official
with delegated authority – As soon as the waiver is signed and dated, EPA will
notify the State SRF program, and post the signed waiver on our website. The
assistance recipient should keep a copy of the signed waiver in its project files.

Public Interest Waivers 

EPA has the authority to issue public interest waivers.  Evaluation of a public 
interest waiver request may be more complicated than that of other waiver requests so 
they may take more time than other waiver requests for a decision to be made.  An 
example of a public interest waiver that might be issued could be for a community that 
has standardized on a particular type or manufacturer of a valve because of its 
performance to meet their specifications.  Switching to an alternative valve may require 
staff to be trained on the new equipment and additional spare parts would need to be 
purchased and stocked, existing valves may need to be unnecessarily replaced, and 
portions of the system may need to be redesigned.  Therefore, requiring the community to 
install an alternative valve would be inconsistent with public interest. 

EPA also has the authority to issue a public interest waiver that covers categories 
of products that might apply to all projects.   
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EPA reserves the right to issue national waivers that may apply to particular 

classes of assistance recipients, particular classes of projects, or particular categories of 
iron or steel products.  EPA may develop national or (US geographic) regional 
categorical waivers through the identification of similar circumstances in the detailed 
justifications presented to EPA in a waiver request or requests.  EPA may issue a national 
waiver based on policy decisions regarding the public’s interest or a determination that a 
particular item is not produced domestically in reasonably available quantities or of a 
sufficient quality.  In such cases, EPA may determine it is necessary to issue a national 
waiver. 
 

If you have any questions concerning the contents of this memorandum, you may 
contact us, or have your staff contact Jordan Dorfman, Attorney-Advisor, State 
Revolving Fund Branch, Municipal Support Division, at dorfman.jordan@epa.gov or 
(202) 564-0614 or Kiri Anderer, Environmental Engineer, Infrastructure Branch, 
Drinking Water Protection Division, at anderer.kirsten@epa.gov or (202) 564-3134. 
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Appendix 3: Example Loan Agreement Language 

ALL ASSISTANCE AGREEMENT MUST HAVE A CLAUSE REQUIRING COMPLIANCE 
WITH THE AIS REQUIREMENT.  THIS IS AN EXAMPLE OF WHAT COULD BE 
INCLUDED IN SRF ASSISTANCE AGREEMENTS.  EPA MAKES NO CLAIMS 
REGARDING THE LEGALITY OF THIS CLAUSE WITH RESPECT TO STATE LAW: 

Comply with all federal requirements applicable to the Loan (including those imposed by the 
2014 Appropriations Act and related SRF Policy Guidelines) which the Participant understands 
includes, among other, requirements that all of the iron and steel products used in the Project are 
to be produced in the United States (“American Iron and Steel Requirement”) unless (i) the 
Participant has requested and obtained a waiver from the Agency pertaining to the Project or (ii) 
the Finance Authority has otherwise advised the Participant in writing that the American Iron 
and Steel Requirement is not applicable to the Project.  

Comply with all record keeping and reporting requirements under the Clean Water Act/Safe 
Drinking Water Act, including any reports required by a Federal agency or the Finance 
Authority such as performance indicators of program deliverables, information on costs and 
project progress.  The Participant understands that (i) each contract and subcontract related to the 
Project is subject to audit by appropriate federal and state entities and (ii) failure to comply 
with the Clean Water Act/Safe Drinking Water Act and this Agreement may be a default 
hereunder that results in a repayment of the Loan in advance of the maturity of the Bonds and/or 
other remedial actions. 
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Appendix 4: Sample Construction Contract Language 

ALL CONTRACTS MUST HAVE A CLAUSE REQUIRING COMPLIANCE WITH THE AIS 
REQUIREMENT.  THIS IS AN EXAMPLE OF WHAT COULD BE INCLUDED IN ALL 
CONTRACTS IN PROJECTS THAT USE SRF FUNDS.  EPA MAKES NO CLAIMS 
REGARDING THE LEGALITY OF THIS CLAUSE WITH RESPECT TO STATE OR LOCAL 
LAW:  

The Contractor acknowledges to and for the benefit of the City of _____ (“Purchaser”) and the  
_____________ (the “State”) that it understands the goods and services under this Agreement 
are being funded with monies made available by the Clean Water State Revolving Fund and/or 
Drinking Water State Revolving Fund that have statutory requirements commonly known as 
“American Iron and Steel;” that requires all of the iron and steel products used in the project to 
be produced in the United States (“American Iron and Steel Requirement”) including iron and 
steel products provided by the Contactor pursuant to this Agreement.   The Contractor hereby 
represents and warrants to and for the benefit of the Purchaser and the State that (a) the 
Contractor has reviewed and understands the American Iron and Steel Requirement, (b) all of the 
iron and steel products used in the project will be and/or have been produced in the United States 
in a manner that complies with the American Iron and Steel Requirement, unless a waiver of the 
requirement is approved, and (c) the Contractor will provide any further verified information, 
certification or assurance of compliance with this paragraph, or information necessary to support 
a waiver of the American Iron and Steel Requirement, as may be requested by the Purchaser or 
the State. Notwithstanding any other provision of this Agreement, any failure to comply with this 
paragraph by the Contractor shall permit the Purchaser or State to recover as damages against the 
Contractor any loss, expense, or cost (including without limitation attorney’s fees) incurred by 
the Purchaser or State resulting from any such failure (including without limitation any 
impairment or loss of funding, whether in whole or in part, from the State or any damages owed 
to the State by the Purchaser).  While the Contractor has no direct contractual privity with the 
State, as a lender to the Purchaser for the funding of its project, the Purchaser and the Contractor 
agree that the State is a third-party beneficiary and neither this paragraph (nor any other 
provision of this Agreement necessary to give this paragraph force or effect) shall be amended or 
waived without the prior written consent of the State. 
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Appendix 5: Sample Certifications 

The following information is provided as a sample letter of step certification for AIS 
compliance. Documentation must be provided on company letterhead. 

Date 

Company Name 

Company Address 

City, State Zip 

Subject: American Iron and Steel Step Certification for Project (XXXXXXXXXX) 

I, (company representative), certify that the (melting, bending, coating, galvanizing, cutting, etc.) 
process for (manufacturing or fabricating) the following products and/or materials shipped or 
provided for the subject project is in full compliance with the American Iron and Steel 
requirement as mandated in EPA’s State Revolving Fund Programs. 

Item, Products and/or Materials: 

1. Xxxx
2. Xxxx
3. Xxxx

Such process took place at the following location: 

_____________ 

If any of the above compliance statements change while providing material to this project we 
will immediately notify the prime contractor and the engineer. 

Signed by company representative 
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The following information is provided as a sample letter of certification for AIS compliance. 
Documentation must be provided on company letterhead. 

Date 

Company Name 

Company Address 

City, State Zip 

Subject: American Iron and Steel Certification for Project (XXXXXXXXXX) 

I, (company representative), certify that the following products and/or materials 
shipped/provided to the subject project are in full compliance with the American Iron and Steel 
requirement as mandated in EPA’s State Revolving Fund Programs. 

Item, Products and/or Materials: 

1. Xxxx
2. Xxxx
3. Xxxx

Such process took place at the following location: 

_____________ 

If any of the above compliance statements change while providing material to this project we 
will immediately notify the prime contractor and the engineer. 

Signed by company representative 









HEAD LOSS
PERFORMANCE

420 SERIES BRONZE
420 Bronze PD Meter - Sizes ⁵&₈" x ¹&₂" and ⁵&₈" x ³&₄"

METER REGISTRATION

FLOW CHARACTERISTICS

ACCURACY

METER SIZE INITIAL DIAL* CAPACITY INITIAL DIAL* CAPACITY

⁵"₈" 10 Gallons 10 Million 1 Cubic Feet 1 Million
*Registration equal to one full revolution of the sweep hand.

METER SIZE TYPICAL LOW FLOW (95% MINIMUM) TYPICAL OPERATING RANGE (100% ± 1.5%) MAXIMUM CONTINUOUS OPERATION

⁵"₈" ¹"₈ GPM ¹"₂ to 20 GPM 15 GPM

Head Loss on ⁵%₈" 420 Bronze

Accuracy on ⁵%₈" 420 Bronze

Rate of Flow - U.S. Flow GPM

Rate of Flow - U.S. GPM

NOTE: Performance curves are typical only and NOT a guarantee of performance.

NOTE: Performance curves are typical only and NOT a guarantee of performance.
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AWWA Maximum

435 SERIES BRONZE
435 Bronze PD Meter - Sizes ³&₄" Short, ³&₄" x ³&₄" Standard, ³&₄" x 1"

METER REGISTRATION

FLOW CHARACTERISTICS

HEAD LOSS
PERFORMANCE

ACCURACY

METER SIZE REGISTRATION REGISTRATION REGISTRATION

³"₄" Gallons Cubic Feet Cubic Meters
*All registration values are factory programmable and must be 
specified prior to ordering. 

METER SIZE TYPICAL LOW FLOW (95% MINIMUM) TYPICAL OPERATING RANGE (100% ± 1.5%) MAXIMUM CONTINUOUS OPERATION

³"₄" ¹"₄ GPM ³"₄ to 30 GPM 25 GPM

Rate of Flow - U.S. GPM

Rate of Flow - U.S. GPM

NOTE: Performance curves are typical only and NOT a guarantee of performance.

NOTE: Performance curves are typical only and NOT a guarantee of performance.
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SOLID STATE METER (SSM)
Sizes ⁵"₈" x ³"₄" and ³"₄" Short; ³"₄" Long; and 1"

⁵"₈" – ³"₄" – 1"

Medium Temperature Range 34 ... 122 °F

Ambient Operating Temperature 34 ... 158 °F

Ambient Storage Temperature 4 ... +140 °F (>90° F max. for one hour)

Maximum Pressure psi 200

Power Supply 3.6 VDC lithium battery

Battery Lifetime 20 years

Interfaces Industry standard Encoder protocol, ASCII output for compatibility with all AMR / AMI systems

Data Storage Alarms and consumption values

Protection Class IP 68

⁵"₈" – ³"₄" – 1"

Display Indication LCD, 8 digit, Gallon Visual display to 0.1 Gallons and Cubic Foot Display to 0.01 Cubic Feet

Units Flow and volume (GPM, gal, Ft3 )

Values Displayed Volume  flow  reverse flow  water temperatures  display test  error and alarm status  battery lifetime

Values Transmitted 8 digit electronic resolution only

TECHNICAL DATA DISPLAY

⁵"₈" – ³"₄" – 1"

NSF Complies with NSF / ANSI Standard 61, Annex F/G

AWWA Meets or exceeds applicable sections of the AWWA / ANSI C700 Standards

FCC Complies with FCC part 15 B

APPROVAL

MATERIAL
⁵"₈" – ³"₄" – 1"

Measuring Pipe Lead free copper alloy "CUPHIN®"

Register Housing Engineered Polymer

Transducers Composite

Reflectors Stainless steel

GENERAL TECHNICAL DATA







SOLID STATE METER (SSM)
Sizes 1 ½" & 2"

1.5" AND 2"

Potable Water  
Temperature Range 34 ... 122 °F

Ambient Operating Temperature 34 ... 158 °F

Ambient Storage Temperature 4 ... +140 °F (>90° F max. for one hour)

Maximum Pressure psi 300

Power Supply 3.6 VDC lithium battery

Battery Lifetime 20 years

Interfaces Industry standard Encoder protocol, ASCII output for compatibility with all AMR / AMI systems

Data Storage Alarms and consumption values

Protection class IP 68

Operating performance In the temperature range of 45 to 85 ºF, meter consumption measurement is accurate to ±1.5% over the normal 
flow range (reference: approved test bench, ISO9001 certified.

1.5" AND 2"

Display LCD, 8 digit Visual resolution in US Gallons to 0.1 and Ft3 to 0.01 

Units Flow and volume (GPM, gal, Ft3)

Values Displayed Volume  flow  reverse flow  water temperatures  display test  error and alarm status  battery lifetime

TECHNICAL DATA DISPLAY

1.5" AND 2"

NSF Complies with NSF / ANSI Standard 61, Annex F/G

AWWA Meets or exceeds applicable sections of the AWWA / ANSI C715 Standards

FCC Complies with FCC part 15 B

APPROVAL

MATERIAL
1.5" AND 2"

Measuring Pipe Stainless Steel

Register Housing Engineered Polymer

Transducers Composite

Reflectors Stainless steel

GENERAL TECHNICAL DATA















HBMAG METER

TRANSMITTER
Installation Compact (integral) or Remote with factory mounted cable 33" (10 m)

Enclosure Stainless steel top housing (AISI 316) and coated brass bottom. Remote wall mount bracket in stainless steel (AISI 304).

Cable entries 2 x M20 (one gland for one cable of size 0.02  0.026' (6  8 mm) is included in the 
standard delivery)

Display Display with 8 digits for visual meter reading information. Index, menu and status symbols for dedicated information

Standard Flow Units
Volume in Gallon and flow rate in GPM 

Volume in CF and flow rate as GPM 
Volume in m³ and flow rate in m³/h

Digital output

Output A function
Output B function

Output

2 passive outputs (MOS), individual galvanically isolated
Maximum load ± 35 V DC, 50 mA short circuit protected  

Programmable as pulse volume  forward  reverse  forward/net  reverse/net Programmable as pulse volume (like output 
A), alarm

Max. pulse rate of 50 Hz , pulse width of 5, 10, 50, 100, 500 ms 

Communication IrDA: Standard integrated infrared communication interface with Mueller/Sensus Encoder Protocol for Hot Rod, Mi.Net, Itron 
AMR/AMI Systems

Power supply Auto detection of power source with display symbol for operation power.

Internal battery pack 
External battery pack 
Mains power supply

2 D Cell 3.6 V/33 Ah 
4 D Cell 3.6 V/66 Ah

12 ... 24 V AC/DC (10 … 32 V) 2 VA
115 ... 230 V AC (85 … 264 V) 2 VA

The power supply has 9.8' (3 m) power cable for external connection to mains supply (without cable plug) 
Both mains power supply systems are backed up by an internal D Cell 

3.6 V 16.5 Ah battery pack.

Installation Integral (compact) or remote with factory mounted cable in 33' lengths with IP68/NEMA 6P connectors. Connection is made 
at the transmitter bottom.

Enclosure Stainless steel top housing (AISI 316) and coated brass bottom. Remote wall mount bracket in stainless steel (AISI 304).

Cable entries 2 x M20 (one gland for one cable of size 0.24 ... 0.31" (6 … 8 mm) is included in the standard delivery)

Technical Specifications
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HBMAG METER

MUELLER HBMAG WATER METER UNCERTAINTY
To ensure continuous accurate measurement, flow meters must be calibrated. The calibration is conducted at flow facilities with traceable 
instruments referring directly to the physical unit of measurement according to the International System of Units (SI). Therefore, the 
calibration certificate ensures recognition  of the test results worldwide, including the US (NIST traceability).

Mueller can provide accredited calibration in the flow range from 0.0001 m³/h to 10,000 m³/h.

The accredited laboratories are recognized by ILAC MRA (International Laboratory Accreditation Corporation - Mutual Recognition 
Arrangement) ensuring international traceability and recognition of the test results worldwide.

The selected calibration determines the accuracy of the meter. A standard calibration results in max. ±0.4 %  uncertainty. A calibration 
certificate is provided with every sensor and calibration data are stored in the meter unit.

Flowrate

Standard calibration 
E  ±0.4% of rate ±2 mm/s

NOTE: Performance curves are typical only and NOT a guarantee of performance.
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New Hydroconn™ AMR Series III Connectors  
Patent Pending 
 
 

Features 
• Special Manufacturing process designed to vastly improve cable/connectors reliability for rugged field 

applications 
• Post molded strain relief from cable to connector 
• Internal/External totally bonded connector 
• Hydraplas® extruded cable jacket and molded connector 

 
 
Nicor Inc. offers a complete line of Hydroconn™ AMR cables specifically designed and manufactured to meet 
the rugged requirements for in pit, underwater applications. Nicor’s unique design insures total moisture sealing 
for even the toughest underwater applications yet they are easily re-entered for troubleshooting a transponder or 
for a meter swap out. 
 
Specifications                                                                                                               

          
                                                                                               
 

          
Nicor Inc. 1083 Vine St #284, Healdsburg, CA 95448 
707-484-0835, FAX 707-433-9289 www.nicorinc.net                      Patent Pending 

Connector Material           Flexible Hydraplas®                               
Contacts                            Machined 22 AWG copper alloy 
Contact Plating                 5µ inches gold per Mil-G-45204 over  
                                          Ni             
Insulator                           Glass filled thermoplastic 
Current Rating                  7.5 amps 
Voltage Rating                  300 V AC/rms 50Hz 
Insulation Resistance        5000 MΩ at 500 vdc 
Temperature Rating          -20º to +80º 
                                          Low temp cable flexibility 
Cable Jacket                      Hydraplas® 
Cable Watrblock               Hydraplas® core 
Pressure Rating                 Submersible to 1000 psi 
Sealing Method                 Integral molded O-rings and grooves     
                                          in male-female arrangement
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MUELLER SYSTEMS 
MASTER AGREEMENT 

 
THIS MASTER AGREEMENT (this “Agreement”) is entered into this    day of   
    between MUELLER SYSTEMS, LLC, a Delaware limited liability corporation having its 
principal offices at 10210 Statesville Blvd, Cleveland, North Carolina 27013 (referred to in this Agreement 
as “Mueller Systems” or “Provider”), and _________________________________ (referred to in this 
Agreement as “Customer”).  This Agreement governs the sale by Provider and the purchase by Customer 
for its own use and not for resale of, as applicable, Equipment, Software, Documentation and other items 
related to advanced metrology infrastructure systems. In the event of any conflict or inconsistency between 
the terms and conditions of this Agreement and terms and conditions of any other agreement or document, 
the terms and conditions of this Agreement shall govern and control and the conflicting or inconsistent terms 
and conditions are hereby rejected. In consideration of the mutual obligations set forth in this Agreement, 
Customer and Mueller Systems agree as follows:  
 
1.  DEFINITIONS. 

 
a.  “Content” means the information 
developed or legally acquired by Customer which 
may be used in connection with or accessed by 
any module of the Software. 
 
b.  “Documentation” means the user 
guides, reference manuals, and installation 
materials provided by Provider to Customer 
related to the Software and Equipment. 

 
c.  “Equipment” means the components, 
devices, products, equipment and related items 
provided by Provider identified in Appendix A.  
 
d.  “Services” means activities related to 
deployment and installation services, repair 
services, hosting services and technical 
support/maintenance services as provided by 
Mueller Systems and as identified in Appendix B. 
 
e.  “Software” means the object code 
versions of Mueller Systems’ software identified 
in Appendix A, together with all subsequent 
authorized updates, replacements, modifications 
or enhancements. 
 
2.  SOFTWARE 
 
a.  Software on Equipment License. For 
Equipment purchased by Customer from Mueller 
Systems, Mueller Systems hereby grants 
Customer a limited, non-exclusive, non-
sublicensable, non-transferable, perpetual, 
irrevocable license to use and execute the 
Software embedded in the Equipment for its 
internal business purposes in connection with 
such Equipment (“Firmware”).  
 

b.  Online Software Access.  Subject to the 
terms of this Agreement and the payment of the 
fees specified in Section 6a herein, Mueller 
Systems grants to Customer, for its internal 
business purposes and during the term of this 
agreement, a limited, non-exclusive, non-
sublicensable, non-transferable right to access and 
use and make available to Customer’s utility 
users, as applicable, and/or employees the online, 
hosted Software specified herein.  
 
c.  Restrictions. Except as specifically and 
expressly permitted in writing by Mueller 
Systems, Customer shall not (i) violate any 
restriction set forth in this Agreement; (ii) modify, 
translate, de-compile, reverse compile, 
disassemble, or create or attempt to create, by 
reverse engineering or otherwise, the source code 
from the object code of the Software; (iii) adapt 
the Software in any way for use to create a 
derivative work; or (iv) include or combine the 
Software in or with any other software.  
 
d.  Ownership. This Agreement does not 
grant to Customer any ownership interest in the 
Software or Documentation.  Customer has a 
license to use the Software and Documentation as 
provided in this Agreement.  Customer hereby 
agrees and acknowledges that Mueller Systems 
owns all right, title, and interest in the Software 
and Documentation, and Customer will not 
contest those rights or engage in any conduct 
contrary to those rights.  Any copy, modification, 
revision, enhancement, adaptation, translation, or 
derivative work of or created from the Software 
and Documentation made by or at the direction of 
Customer shall be owned solely and exclusively 
by Mueller Systems, as shall all patent rights, 
copyrights, trade secret rights, trademark rights 
and all other proprietary rights, worldwide. 
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e.  Reservation. Mueller Systems reserves 
all rights not specifically granted under this 
Agreement.  
 
3.  EQUIPMENT In consideration of the 
fees set forth in Appendix D of this Agreement, 
Mueller Systems will provide the Equipment 
identified in Appendix A. 
 
4. SERVICES In consideration of the 
fees set forth in Appendix D of this Agreement, 
Mueller Systems will provide the Services 
identified in Appendix B. 
 
5.  CONFIDENTIALITY The 
Software, Equipment and Documentation, 
including any ideas, concepts, know-how and 
technology contained therein, shall be considered 
the proprietary and confidential information of 
Mueller Systems and, as such, shall be subject to 
the confidentiality provisions of this Agreement. 
If a separate, written non-disclosure agreement 
exists between Mueller Systems and Customer, 
such agreement will control and will apply 
according to its terms and conditions to all 
confidential information the parties exchange 
with each other. If no separate, written non-
disclosure agreement exists between Mueller 
Systems and Customer, the terms listed in 
Appendix C will apply to the confidential 
information the parties exchange with each other. 
 
6.  FEES AND PAYMENT 
 
a. Software Fees. Customer shall pay 
the Software fees set forth in Appendix D of this 
Agreement. 
 
b.  Equipment Fees. Customer shall pay 
the Equipment fees set forth in Appendix D of this 
Agreement.  Title to the Equipment, except the 
Software and Documentation that are subject to 
licenses provided in this Agreement, passes from 
Mueller Systems to Customer when Mueller 
Systems ships the Equipment. 
 
c. Service Fees. Customer shall pay 
the Service fees set forth in Appendix D of this 
Agreement. 
 
d.  Taxes.  All prices and fees are in U.S. 
dollars unless otherwise specified. All amounts 
payable under this Agreement are exclusive of all 
sales, use, value-added, excise, property, 
withholding, and other taxes and duties. Customer 
will pay all taxes and duties assessed by any 

authority in connection with this Agreement and 
with Customer’s performance hereunder. 
Customer will promptly reimburse Mueller 
Systems for any and all taxes or duties that 
Mueller Systems may be required to pay in 
connection with this Agreement or its 
performance. This provision does not apply to 
taxes based on Mueller Systems’ income, or any 
taxes for which Customer is exempt, provided 
Customer has furnished Mueller Systems with a 
valid tax exemption certificate.   
 
e.  Payment. Unless provided 
otherwise herein, Customer agrees to pay all 
amounts specified in Appendix D or otherwise 
due under this Agreement within thirty (30) days 
after the date of invoice.  Past due amounts will 
shall bear interest from the due date until paid at 
a rate of (i) one and one-half percent (1.5%) per 
month or (ii) the maximum rate permitted by law, 
whichever is less. All payments made under this 
Agreement shall be nonrefundable, except as 
specifically provided otherwise in this 
Agreement. 
 
7. TERM; TERMINATION 
 
a.  Term.  The term of this Agreement is 
one (1) year commencing upon the date of this 
Agreement. This Agreement will automatically 
renew for subsequent, successive one (1) year 
periods at the then-current Mueller Systems prices 
unless either party gives the other party written 
notice of its intent to not renew at least thirty (30) 
days prior to the expiration of the then current 
term. Mueller Systems may increase support fees 
at any time on thirty (30) days prior notice to 
Customer.  Within such thirty (30) days, 
Customer may terminate the Agreement by 
providing written notice to Mueller Systems. 
 
b.  Termination for Breach.  If either party 
breaches this Agreement, and such breach is not 
cured within ten (10) days of the breach, after 
receiving written notice, the non-breaching party 
may terminate this Agreement, including all 
licenses provided herein, effective upon written 
notice to the other party. The breaching party 
agrees that if it breaches this Agreement, the non-
breaching party will be entitled to injunctive or 
similar equitable relief and that the breaching 
party will not argue in any proceeding that its 
breach will not cause irreparable harm to the non-
breaching party or that the non-breaching party 
can be adequately compensated for any such harm 
by any remedies other than by injunctive relief.  
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c.  Effect of Termination.  Termination 
of this Agreement shall have the effect designated 
in Appendix B.  
 
d.  Non-Exclusive Remedy.  Termination 
of this Agreement or any license granted 
hereunder shall not limit the remedies otherwise 
available to either party, including injunctive 
relief. 
 
e.  Survival.  Unless otherwise 
stated herein, any provision that, by its nature or 
terms, is intended to survive the expiration or 
termination of this Agreement, will survive. 
 
8. LIMITED WARRANTIES; REMEDIES 
 
a.  Software.  Subject to the 
exclusions herein, including those in Appendix A, 
Mueller Systems warrants that commencing from 
the date of shipment or provision to Customer and 
continuing for the period set forth in Appendix A 
(the “Warranty Period”), (i) the media on which 
the Software is furnished will be free of defects in 
materials and workmanship under normal use; 
and (ii) the Software will perform substantially in 
conformance with the applicable Documentation 
provided to Customer by Mueller Systems. 
Mueller Systems does not warrant that the 
Software will operate in combinations with other 
software, except as specified in the 
Documentation, that the Software will meet the 
Customer’s requirements or that the operation of 
the Software will be uninterrupted or error-free. 
Customer assumes responsibility for taking 
adequate precautions against damages which 
could be caused by defects, interruptions or 
malfunctions in the Software or the hardware on 
which it is installed. Mueller Systems’ entire 
obligation and Customer’s exclusive remedy with 
respect to the Software warranties set forth above 
shall be, at Mueller Systems’ option, to either (x) 
repair or replace any Software containing an error 
or condition which is reported by Customer in 
writing to Mueller Systems which causes the 
Software not to conform with the warranty set 
forth herein; or (y) refund a pro-rated amount paid 
by Customer to Mueller Systems and terminate 
this Agreement and all licenses provided herein. 
 
b.  Services. Mueller Systems warrants that 
all services provided by it to Customer under this 
Agreement shall be performed in a workmanlike 
manner. Mueller Systems’ entire obligation and 
Customer’s exclusive remedy with respect to the 

Service warranties set forth above shall be the re-
performance of the applicable non-conforming 
Service. 
 
c.  Equipment. Subject to the exclusions 
herein, including those in Appendix A, Mueller 
Systems warrants to Customer that the Equipment 
will comply with provided specifications for the 
periods specified in Appendix A. Claims under 
this Section will be considered if submitted to 
Mueller Systems within sixty (60) days following 
the discovery of any noncompliant Equipment 
covered by this Agreement and provided Mueller 
Systems or its agents are permitted a 
commercially reasonable opportunity to examine 
and analyze the Equipment claimed to be 
noncompliant. Mueller Systems’ entire obligation 
and Customer’s exclusive remedy with respect to 
the Equipment warranties set forth herein, at 
Mueller Systems’ option, is repair or replacement 
of any Equipment found noncompliant, subject to 
the terms and conditions herein, during the 
applicable warranty period after such Equipment 
is properly packaged and returned prepaid to 
Mueller Systems’ designated service center.   
 
d.  Costs. Any and all costs associated with 
uninstalling and shipping noncompliant 
Equipment and Software and installing 
replacement Equipment and Software will be the 
responsibility of Customer.    
 
e.  Exclusions. The warranties provided by 
Mueller Systems shall not apply to Equipment 
and/or Software which: (i) have been altered, 
except with the express written consent, 
permission or instruction of Mueller Systems, (ii) 
have been used in conjunction with another 
product resulting in the defect, except for those 
third party products specifically approved by 
Mueller Systems, (iii) were other than the most 
current version of the Software (but only to the 
extent that any failure of the Software would have 
been avoided by the use of the most current 
version), (iv) have been damaged by improper 
environment, abuse, misuse, accident, negligence, 
act of God, excessive operating conditions, or 
unauthorized attachments or modifications, (v) 
have not been properly installed and operated in 
accordance with the Documentation, or as 
otherwise instructed by Mueller Systems, or (vi) 
any other exclusion set forth in any Appendix 
hereto. 
 
f. DISCLAIMERS. TO THE EXTENT 
PERMITTED BY APPLICABLE LAW, THE 
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WARRANTIES AND REMEDIES STATED 
ABOVE ARE EXCLUSIVE AND NO OTHER 
WARRANTIES OR REMEDIES EXPRESS, 
IMPLIED OR STATUTORY, APPLY TO THE 
DOCUMENTATION, THE SOFTWARE, THE 
EQUIPMENT OR ANY SERVICES TO BE 
PROVIDED BY MUELLER SYSTEMS 
UNDER THIS AGREEMENT, INCLUDING 
BUT NOT LIMITED TO WARRANTIES OR 
CONDITIONS OF TITLE, NON-
INFRINGEMENT, MERCHANTABILITY, 
FITNESS FOR A PARTICULAR PURPOSE, 
QUALITY OR PERFORMANCE, AND ANY 
IMPLIED WARRANTY ARISING FROM 
COURSE OF PERFORMANCE, COURSE OF 
DEALING OR USAGE OF TRADE, ALL OF 
WHICH MUELLER SYSTEMS EXPRESSLY 
DISCLAIMS.                                      
 
9.  INDEMNIFICATION. Mueller 
Systems will indemnify and defend Customer 
from any third party claim that the Software and 
Equipment infringe on another person’s or 
company’s patent, copyright or other intellectual 
property right as specified in this Section.  This 
indemnity does not cover and specifically 
excludes (a) intellectual property rights 
recognized in countries and jurisdictions other 
than the United States, and (b) claims relating to 
infringement of intellectual property rights by a 
third party’s products and software.  Mueller 
Systems has no obligation under this Section for 
any claim to the extent it results from or arises out 
of Customer’s modification of the Equipment or 
Software or from any combination, operation or 
use of the Software or Equipment with other third 
party products or services. Mueller Systems’ duty 
to indemnify under this Section is contingent 
upon Mueller Systems receiving prompt notice of 
a claim and Mueller Systems’ right to solely 
control resolution of a claim. Customer’s sole 
remedy for an indemnified claim under this 
Section is as follows:  Mueller Systems will, at its 
expense and in its discretion either (a) resolve the 
claim in a way that permits Customer’s continued 
ownership and use of the affected Software and 
Equipment, (b) provide a comparable, non-
infringing replacement at no cost to Customer, or 
(c) accept return of the Software and Equipment, 
provide a reasonable depreciated refund and 
terminate this Agreement and all licenses herein.  
This Section is the exclusive statement of Mueller 
Systems’ liability and responsibility for 
indemnifying Customer for infringement of 
intellectual property rights 
 

10. LIMITATION OF LIABILITY.  
 
a. MUELLER SYSTEMS’ MAXIMUM 
LIABILITY HEREUNDER IS EXPRESSLY 
LIMITED TO THE TOTAL AMOUNT PAID 
FOR THE SOFTWARE, SERVICES, AND 
EQUIPMENT IN THE IMMEDIATELY 
PRECEDING TWELVE (12) MONTHS AND 
WILL UNDER NO CIRCUMSTANCE 
EXCEED THE AMOUNT PAID BY 
CUSTOMER IN THE IMMEDIATELY 
PRECEDING TWELVE (12) MONTHS FOR 
THE SOFTWARE, SERVICES AND 
EQUIPMENT PROVIDED BY MUELLER 
SYSTEMS UNDER THIS AGREEMENT. Some 
states do not allow the limitation and/or exclusion 
of liability for incidental or consequential 
damages, so the above limitation may not apply.  
 
b. The provisions of this Agreement 
allocate the risks between Customer and Mueller 
Systems. Mueller Systems’ pricing reflects this 
allocation of risk and the limitations of liability 
specified herein. 
 
11.  NOTICE. All notices required to 
be given hereunder shall be in writing. Notice 
shall be considered delivered and effective upon 
receipt when sent by registered or certified mail, 
return receipt requested, addressed to the parties 
as set forth above. Either party, upon written 
notice, may change any name or address to which 
future notice shall be sent. 
 
12.  GENERAL.  The Software will not 
be exported or re-exported in violation of any 
export provisions of the United States or any 
other applicable jurisdiction. The rights and 
obligations of this Agreement are personal rights 
granted to the Customer only. The Customer 
may not transfer or assign any of the rights or 
obligations granted under this Agreement to any 
other person or legal entity. Any such purported 
transfer or assignment shall be null and void. 
Mueller Systems will be free of liability to the 
Customer where Mueller Systems is prevented 
from executing its obligations under this 
Agreement in whole or in part due to force 
majeure, such as earthquake, typhoon, flood, fire, 
and war or any other unforeseen and 
uncontrollable. Any modification or amendment 
to any of the provisions of this Agreement will 
be in writing and signed by an authorized officer 
of each party. This Agreement does not create or 
imply any relationship in agency or partnership 
between the parties. Headings are inserted for the 
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convenience of the parties only and are not to be 
considered when interpreting this Agreement. 
The validity of this Agreement and the rights, 
obligations, and relationship of the parties 
resulting from same will be interpreted and 
determined in accordance with the law of the 
State of Delaware, and applicable federal law, 
without regard to its choice of law provisions. 
The parties specifically exclude from application 
to the Agreement the United Nations Convention 
on Contracts for the International Sale of Goods 
and the Uniform Computer Information 
Transactions Act.  If any provision of this 
Agreement is contrary to and in violation of any 
applicable law, such provision will be considered 
null and void to the extent that it is contrary to 
such law, but all other provisions will remain in 
effect. The waiver or failure of either party to 
exercise any right herein shall not be deemed a 
waiver of any further right hereunder. This 
Agreement constitutes the entire agreement 
between the parties with respect to the subject 
matter hereof and supersedes all other prior and 
contemporary agreements, understandings, and 
commitments between the parties regarding the 
subject matter of this Agreement. 
 
[Signatures Appear on the Following Page] 
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EACH PARTY ACKNOWLEDGES THAT IT 
HAS READ THIS AGREEMENT, 
UNDERSTANDS IT, AND AGREES TO BE 
BOUND BY ITS TERMS AND CONDITIONS. 

 

 
Mueller Systems 
 
By:____________________________________ 
 
 
Name (Print or Type) 
 
 
Title 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
Customer 
 
By:____________________________________ 
 
 
Name (Print or Type) 
 
 
Title 
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Appendix A 
Mueller Systems – Product Warranty Statement 

 

1. Limited Warranty. Mueller Systems, LLC (“Mueller”) warrants that, for the duration of 
the Warranty Period (defined below): (a) each product purchased from Mueller (“Product”) will be free from defects in 
materials and workmanship under normal use, installation and service conditions; (b) the media on which any Software 
is furnished will be free of defects in materials and workmanship under normal use; and (c) any such Software will 
substantially conform to the applicable published Mueller functional specifications for such Software.  Products will have 
a warranty period of the greater of (i) one (1) year from date of shipment or (ii) the applicable warranty period for a 
specific Product stated below in Section 6 (“Warranty Period”).     

2. Exclusive Remedy. Mueller will, at its option, either repair or replace with an equivalent 
substitute a Product that is in breach of the foregoing warranty during the Warranty Period if Purchaser reports the breach 
to Mueller within sixty (60) days after Purchaser discovers the breach.  At Mueller’s request, Purchaser will ship the 
allegedly defective Product to a repair facility designated by Mueller at Purchaser’s expense and risk.  If Mueller, in its 
sole discretion, determines that the Product breached the applicable warranty, Mueller will ship the repaired or replaced 
Product to Purchaser at Mueller’s expense and risk.  If Mueller determines that it is unable to repair or replace such 
Product, it will, at Mueller’s sole discretion provide a cash or credit refund to Purchaser. If Mueller repairs or replaces 
any such defective Product, the Warranty Period for the repaired or replaced Product will continue for the longer of (y) 
thirty (30) days, or (z) the remainder of the original Warranty Period.  Mueller’s warranty is subject to exclusions, as set 
forth in Section 3.  This Section 2 sets forth Mueller’s entire liability, and the Purchaser’s exclusive remedy, for any 
alleged breach of warranty for any Products.  

3. Exclusions. Mueller has no obligation under this Product Warranty Statement if (a) a Product 
has been subject to misuse, neglect or accident or has been damaged through abuse, alternation, installation or application 
inconsistent with AWWA guidelines or Mueller specifications, including but not limited to Mueller propagation studies, 
failure to follow Mueller’s operation or maintenance instructions or negligence in transportation, handling, or storage, or 
repaired by anyone other than Mueller or its authorized personnel, (b) with respect to software, there has been a change 
to the software’s operating environment not made or authorized by Mueller or if Purchaser fails to install any correction 
or enhancement provided by Mueller, or if a virus is introduced through no fault of Mueller, or (c) if any Product fails to 
satisfy the applicable warranty as a result of any force majeure event. Mueller’s Product Return process can be found at 
www.muellersystemsreturns.com . 

4. Important Disclaimer. EXCEPT AS EXPRESSLY SET FORTH HEREIN, MUELLER 
DISCLAIMS ALL OTHER EXPRESS OR IMPLIED WARRANTIES, INCLUDING ANY IMPLIED WARRANTIES 
OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE AND NON-INFRINGEMENT AND 
WARRANTIES ARISING FROM A COURSE OF DEALING, USAGE OR TRADE PRACTICE.  TO THE EXTENT 
ANY IMPLIED WARRANTY CANNOT BE EXCLUDED, SUCH WARRANTY IS LIMITED IN DURATION TO 
THE EXPRESS WARRANTY PERIOD. 

5. Limitation on Liability. Mueller has no liability with respect to damage or destruction of 
property or the personal injury or death of persons resulting from defects in Products or from improper installation, use, 
maintenance or operation of any Products. In all cases, Mueller’s liability shall not exceed the total amount paid by 
Purchaser to Mueller under this Order. 

6. Product Warranties. The following provisions in this Section 6 modify the limited warranty 
in Section 1 with respect to the specific Products identified below: 
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Automated Meter Reading (AMR) / Advanced Metering Infrastructure (AMI) Products 

Product Description Warranty Period 

AMR / AMI Software These items of Software will 
perform in accordance with 
Mueller’s published specifications 
for the duration of the Warranty 
Period. 

One (1) year from date of shipment to Purchaser. 

AMR / AMI Hardware – 

unless otherwise expressly specified 
herein 

During the Warranty Period, these 
Products will be free from defects 
in materials and workmanship. 

One (1) year from date of shipment to Purchaser. 

AMR / AMI Radio Modules – 

AMI water module endpoints and 
AMR water module endpoints  

During the Warranty Period, these 
Products will be free from defects 
in materials and workmanship. 

Ten (10) years from date of shipment to Purchaser. 

Additionally, the unit is covered by a prorated warranty for years 
eleven (11) through fifteen (15) at a fifty-percent (50%) 
discount, and years sixteen (16) through twenty (20) at a twenty-
five-percent (25%) discount from the date of shipment to 
Purchaser. All discounts will be calculated on the then current 
published price of the original product. All prorated warranty 
discounts are to be used towards the purchase of replacement 
units. 

Encoder Register Products, Wall Pads 
and Pit Pads.  

During the Warranty Period, these 
Products will be free from defects 
in materials and workmanship. 

Ten (10) years from date of shipment to Purchaser. 

Additionally, the unit is covered by a prorated warranty for years 
eleven (11) through fifteen (15) at a fifty-percent (50%) 
discount, and years sixteen (16) through twenty (20) at a twenty-
five-percent (25%) discount from the date of shipment to 
Purchaser. All discounts will be calculated on the then current 
published price of the original product. All prorated warranty 
discounts are to be used towards the purchase of replacement 
units. 

Water Metering Products 

Product Description Warranty Period 

All Meter Products not otherwise 
specified herein 

During the Warranty Period, these 
Products will be free from defects 
in materials and workmanship. 

One (1) year from date of shipment to Purchaser. 

Remote Disconnect Meters (RDM) 
valve and solenoid assembly 

During the Warranty Period, these 
Products will be free from defects 
in materials and workmanship. 

Five (5) year warranty or two-thousand (2,000) actuations of the 
valve, whichever comes first, from the date of shipment to 
Purchaser. 

Bronze Maincases  During the Warranty Period, these 
Products will be free from defects in 
materials and workmanship. 

Twenty-Five (25) years from date of shipment to Purchaser. 

Composite Maincases During the Warranty Period, these 
Products will be free from defects in 
materials and workmanship. 

Fifteen (15) years from date of shipment to Purchaser. 

Standard registers for the above listed 
mechanical meters 

During the Warranty Period, these 
Products will be free from defects in 
materials and workmanship. 

Ten (10) years from date of shipment to Purchaser. 



Models 400 and 500 Series Meters 

AWWA1 New Meter Accuracy 

5/8” – Five (5) years from the date of shipment to Purchaser or 
the registration of 500,000 U.S. gallons, whichever comes first; 
3/4” – Five (5) years from the date of shipment to Purchaser or 
the registration of 750,000 U.S. gallons, whichever comes first; 
1” – Five (5) years from the date of shipment to Purchaser or the 
registration of 1,000,000 U.S. gallons, whichever comes first;  
1-1/2” – Two (2) years from the date of shipment to Purchaser or
the registration of 1,600,000 U.S. gallons, whichever comes first;
2” – Two (2) years from the date of shipment to Purchaser or the
registration of 2,700,000 U.S. gallons, whichever comes first.

AWWA Repaired Meter Accuracy 
(AWWA M6 Manual) 

5/8” – Fifteen (15) years from the date of shipment to Purchaser 
or the registration of 1,500,000 U.S. gallons, whichever comes 
first; 
3/4” – Fifteen (15) years from the date of shipment to Purchaser 
or the registration of 2,250,000 U.S. gallons, whichever comes 
first; 
1” – Fifteen (15) years from the date of shipment to Purchaser or 
the registration of 3,000,000 U.S. gallons, whichever comes first; 
1-1/2” – Ten (10) years from the date of shipment to Purchaser or
the registration of 5,000,000 U.S. gallons, whichever comes first;
2” – Ten (10) years from the date of shipment to Purchaser or the
registration of 8,000,000 U.S. gallons, whichever comes first.

Model HbMAG electromagnetic cold-
water meters  

During the Warranty Period, these 
Products will be free from defects 
in materials and workmanship. 

Two (2) years from date of shipment to Purchaser. 

Solid State Meters During the Warranty Period (ten (10) years from date of shipment to Purchaser) these Products will 
meet or exceed accuracy of +/- 1.5% between the specified minimum flow rate to the specified 
maximum.  Additionally, the unit is covered by a prorated warranty for years eleven (11) through fifteen 
(15) at a fifty-percent (50%) discount, and years sixteen (16) through twenty (20) at a twenty-five-
percent (25%) discount from the date of shipment to Purchaser. All discounts will be calculated on the
then current published price of the original product. All prorated warranty discounts are to be used
towards the purchase of replacement units for the following sizes:

5/8” Meter         0.1 gpm to 20 gpm 

5/8” x ¾”, ¾” Short, and ¾” Long Meter         0.1 to 30 gpm  

1” Meter            0.4 to 55 gpm 

1 ½” Meter             0.25 to 100 gpm 

2” Meter            1.5 to 160 gpm 
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a. “Update” to the Software means a subsequent release of the Software that Provider makes
generally available to its current customers for the Software. Updates include changes and corrections to the 
Software as are required to keep the Software in substantial conformance with the applicable Documentation 
and that are created by Provider as corrections for defects in the Software. Updates shall not include any 
release, option or future product that Provider licenses separately. Provider shall in its sole discretion 
determine the nature, content, timing and release of any Updates. 

b. Web-based support, consisting of information on the most current release of the Software
through Provider’s web site. 

c. Phone support in the form of advice and counsel via telephone regarding Customer’s use
of the most current release of the Software, as well as Customer’s connectivity and ability to access Content. 
Phone Support is provided from 8:00 AM to 7:00 PM Eastern Time, Monday through Thursday and 8:00 
AM to 5:00 PM Eastern Time on Fridays. All hours and days exclude recognized U.S. holidays observed by 
Mueller Systems. 

2. Software Hosting Services

a. Except as specifically permitted in this Agreement, Customer shall have web-based access
the Software hosted by Provider pursuant to this Agreement.  

b. Provider shall provide Customer with access and related hosting services to the Software
installed on Provider’s servers. Provider will also install the Content provided by Customer.  Provider will 
define the appropriate performance specifications and will host the server at a Provider’s location.  Provider 
will monitor and perform routine maintenance on the server, and if the server is not operating properly, will 
make a good faith effort to operate Customer’s system on a backup server, if available. Access to Customer’s 
server is restricted to authorized Provider information technology and support personnel only. Differential 
and full server backups are performed when reasonably practicable. 

c. Customer shall be responsible for installing, operating and maintaining the equipment,
software, and/or facilities at Customer location recommended by Provider for effective access to and use of 
the Software installed on Mueller Systems server.  Customer shall be responsible for providing and 
maintaining its own Internet access and all necessary telecommunications equipment at Customer’s location 
necessary for accessing the Software. 

d. Upon termination, for any reason, of the Agreement or any license(s) granted herein,
Provider shall immediately cease providing access to the Software and Hosting Services.  Customer shall 
(i) immediately stop access and use of all such Provider confidential information (including Software); (ii)
shall return all copies of the Software, Documentation, and any Provider confidential information to
Provider; and (iii) delete all Software, Documentation, and other confidential information off of any and all
storage media possessed or controlled by Customer.  Customer shall provide Provider with written
certification signed by an officer of Customer that Customer has complied with the provisions of this
Section.  Customer shall immediately pay all amounts due to Provider.

Appendix B 
Services 

1. Software Services and Support Obligations

1 American Water Works Association (“AWWA”) 
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Appendix C 
 

Confidential Information 
 
For purposes of this Attachment, “party” or “parties” shall mean Provider and Customer, including their 
respective subsidiaries and affiliates who are providing information under this Agreement.  The parties 
agree to maintain confidential information as follows: 
 
1. Definition of Confidential Information.  The parties understand and agree that confidential 
information is any and all current and future Equipment, Documentation and/or Software information, 
roadmap, technical or financial information, customer names, addresses and related data, contracts, 
practices, procedures and other business information, including software reports, strategies, plans, 
documents, drawings, machines, tools, models, patent disclosures, samples, materials and requests for 
proposals that may be disclosed between the parties, whether written, oral, electronic or otherwise, however 
and wherever acquired (“Confidential Information”).  Confidential Information excludes any information 
which would otherwise fall in the definitions above, but which was (a) known to the recipient of the 
information (“Recipient”) before receipt from the disclosing party; (b) publicly available through no fault 
of Recipient; (c) rightly received by Recipient from a third party without a duty of confidentiality; (d) 
disclosed by disclosing party to a third party without a duty of confidentiality on the third party; (e) 
independently developed by Recipient without breach of this or any other confidentiality agreement; or (f) 
disclosed by Recipient after prior written approval from the disclosing party.  
 
2. Obligations of Confidentiality and Remedies.  Recipient agrees to protect the disclosing party’s 
Confidential Information with the same degree of care, but no less than a reasonable degree of care, as 
Recipient uses with respect to its own Confidential Information.  Neither party has any obligation to 
exchange Confidential Information.  Both parties acknowledge and agree that the disclosure of the other 
party’s Confidential Information could cause irreparable harm.  Therefore, an injured party is entitled to 
applicable equitable relief, including injunctions, in addition to other remedies, for such wrongful 
disclosure of Confidential Information.  In addition, disclosure of Confidential Information required by a 
government body or court of law is not a violation of this Section if the Recipient gives prompt notice of 
the required disclosure to the disclosing party. 
 
3. Term of Confidentiality Obligations.  Recipient’s duty to protect Confidential Information expires 
three (3) years from the date of disclosure of the particular Confidential Information. 
 
4. No Warranties on Confidential Information.  Neither party warrants or guarantees the accuracy of 
any Confidential Information transferred between the parties. 
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THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: FORM TITLE:

ADDITIONAL REMARKS

ADDITIONAL REMARKS SCHEDULE Page           of

AGENCY CUSTOMER ID:
LOC #:

AGENCY

CARRIER NAIC CODE

POLICY NUMBER

NAMED INSURED

EFFECTIVE DATE

Ferguson Enterprises, LLC and Subsidiaries
(See Attached Named Insured Schedule)
12500 Jefferson Avenue
Newport News, VA 23602

INSURER AFFORDING COVERAGE: ACE American Insurance Company                                          NAIC#: 22667
POLICY NUMBER: RWCC66921281     EFF DATE: 05/01/2020     EXP DATE: 05/01/2021

TYPE OF INSURANCE:              LIMIT DESCRIPTION:              LIMIT AMOUNT:
Workers' Compensation &         E.L. Each Accident              $2,000,000
Employers Liability - WI        E.L. Disease -Pol Lmt           $2,000,000
Per Statute                     E.L. Disease-Each Emp           $2,000,000

2 2

Willis Towers Watson Northeast, Inc. fka Willis of Pennsylvania, Inc.

See Page 1

See Page 1 See Page 1 See Page 1

25 Certificate of Liability Insurance

W16438867CERT:1673243BATCH:19595961SR ID:
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