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ARTICLE 1 – GENERAL 
The equipment, materials, or supplies (“Goods”) and/or services (“Services”) furnished by Supplier (together, the “Goods and 
Services”) and covered by the UC Purchase Order (“PO”) and/or other agreement (which, when combined with these Terms and 
Conditions and any other documents incorporated by reference, will constitute the “Agreement”) are governed by the terms 
and conditions set forth herein. As used herein, the term "Supplier" includes Supplier and its sub-suppliers at any tier. As used 
herein, “UC” refers to The Regents of the University of California, a corporation described in California Constitution Art. IX, Sec. 
9, on behalf of the UC Locations identified in the Agreement and/or the PO. UC and Supplier individually will be referred to as 
“Party” and collectively as “Parties.” Any defined terms not defined in these Terms and Conditions of Purchase will have the 
meaning ascribed to such term in any of the other documents incorporated in and constituting the Agreement. No other terms 
or conditions will be binding upon the Parties unless accepted by them in writing.  Supplier accepts all of the Agreement’s terms 
and conditions either in writing, by shipping any portion of the Goods, or performing any portion of the Services.  The terms of 
any proposal referred to in the Agreement are included and made a part of the Agreement only to the extent the proposal 
specifies the Goods and/or Services ordered, the price therefor, and the delivery thereof, and then only to the extent that such 
terms are consistent with the terms and conditions of the Agreement.  

ARTICLE 2 – TERM AND TERMINATION 
A. As applicable, the term of the Agreement (“Initial Term”) will be stated in the Agreement. Following the Initial Term, the 

Agreement may be extended by written mutual agreement.  
B. UC’s obligation to proceed is conditioned upon the appropriation of state, federal and other sources of funds not 

controlled by UC ("Funding"). UC will have the right to terminate the Agreement without damage, penalty, cost or further 
obligation in the event that through no action or inaction on the part of UC, the Funding is withdrawn. 

C. UC may, by written notice stating the extent and effective date thereof, terminate the Agreement for convenience in 
whole or in part, at any time. The effective date of such termination shall be consistent with any requirements for 
providing notice specified in the Agreement, or immediate if no such terms are set forth in the Agreement. As specified in 
the termination notice, UC will pay Supplier as full compensation the pro rata Agreement price for performance through 
the later of the date that  

a.  UC provided Supplier with notice of termination or  
b.  Supplier’s provision of Goods and/or Services will terminate. 

D. UC may by written notice terminate the Agreement for Supplier’s breach of the Agreement, in whole or in part, at any 
time, if Supplier refuses or fails to comply with the provisions of the Agreement, or so fails to make progress as to 
endanger performance and does not cure such failure within five (5) business days, or fails to supply the Goods and/or 
Services within the time specified or any written extension thereof. In such event, UC may purchase or otherwise secure 
Goods and/or Services and, except as otherwise provided herein, Supplier will be liable to UC for any excess costs UC 
incurs thereby. 

E. If any of the following appendices are incorporated in to the agreement, then they will control in the event that the 
appendices conflict with the provisions of this Article:  

UC’s Appendix – Data Security,  
Appendix – BAA, and/or  
Appendix – GDPR 

ARTICLE 3 – PRICING, INVOICING METHOD, AND SETTLEMENT METHOD AND TERMS. 
Pricing is set forth in the Agreement or PO, and the amount UC is charged and responsible for shall not exceed the amount 
specified in the Agreement unless UC has given prior written approval. Unless otherwise agreed in writing by UC, Supplier will 
use the invoicing method and payment settlement method (and will extend the terms applicable to such settlement method) 
set forth in UC’s Supplier Invoicing, Terms & Settlement Matrix (https://www.ucop.edu/procurement-services/procurement-
systems/supplier-invoicing,-terms-and-settlement-matrix.html). UC will pay Supplier, upon submission of acceptable invoices, 
for Goods and/or Services provided and accepted. Invoices must be itemized and reference the Agreement or PO number. UC 
will not pay shipping, packaging or handling expenses, unless specified in the Agreement or PO. Unless otherwise provided, 
freight is to be FOB destination. Any of Supplier’s expenses that UC agrees to reimburse will be reimbursed under UC’s Travel 
Policy, which may be found at http://www.ucop.edu/central-travel-management/resources/index.html. Where applicable, 
Supplier will pay all taxes imposed on Supplier in connection with its performance under the Agreement, including any federal, 
state and local income, sales, use, excise and other taxes or assessments. Notwithstanding any other provision to the contrary, 
UC will not be responsible for any fees, interest or surcharges Supplier wishes to impose. 

ARTICLE 4 – INSPECTION. 
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The Goods and/or Services furnished will be exactly as specified in the Agreement, free from all defects in Supplier's 
performance, design, skill and materials, and, except as otherwise provided in the Agreement, will be subject to inspection and 
test by UC at all times and places. If, prior to final acceptance, any Goods and/or Services furnished are found to be incomplete, 
or not as specified, UC may reject them, require Supplier to correct them at the sole cost of Supplier, or require provision of 
such Goods and/or Services at a reduction in price that is equitable under the circumstances. If Supplier is unable or refuses to 
correct such deficiencies within a time UC deems reasonable, UC may terminate the Agreement in whole or in part. Supplier 
will bear all risks as to rejected Goods and/or Services and, in addition to any costs for which Supplier may become liable to UC 
under other provisions of the Agreement, will reimburse UC for all transportation costs, other related costs incurred, or 
payments to Supplier in accordance with the terms of the Agreement for unaccepted Goods and/or Services and materials and 
supplies incidental thereto. Notwithstanding final acceptance and payment, Supplier will be liable for latent defects, fraud or 
such gross mistakes as amount to fraud. 

ARTICLE 5 – ASSIGNED PERSONNEL; CHARACTER OF SERVICES 
Supplier will provide the Services as an independent contractor and furnish all equipment, personnel, and supplies sufficient to 
provide the Services expeditiously and efficiently, during as many hours per shift and shifts per week, and at such locations as 
UC may so require. Supplier will devote only its best-qualified personnel to work under the Agreement. Should UC inform 
Supplier that anyone providing the Services is not working to this standard, Supplier will immediately remove such personnel 
from providing Services and those individuals will not again be assigned to provide Services without UC’s written permission.  At 
no time will Supplier or Supplier’s employees, sub-suppliers, agents, or assigns be considered employees of UC for any purpose, 
including but not limited to workers’ compensation provisions.  Supplier shall not have the power nor right to bind or obligate 
UC, and Supplier shall not hold itself out as having such authority.  Supplier shall be responsible to UC for all Services performed 
by Supplier’s employees, agents and subcontractors, including being responsible for ensuring payment of all unemployment, 
social security, payroll, contributions and other taxes with respect to such employees, agents and subcontractors. 

ARTICLE 6 – WARRANTIES 
In addition to the warranties set forth in Articles 11, 12, 17, 23, 24, 25 and 26 herein, Supplier makes the following warranties. 
Supplier acknowledges that failure to comply with any of the warranties in the Agreement will constitute a material breach of 
the Agreement and UC will have the right to terminate the Agreement without damage, penalty, cost or further obligation. 
A. General Warranties. Supplier represents, warrants and covenants that: (i) Supplier is free to enter into this Agreement and 

that Supplier is not, and will not become, during the Term, subject to any restrictions that might restrict or prohibit 
Supplier from performing the Services or providing the Goods ordered hereunder; (ii) Supplier will comply with all 
applicable laws, rules and regulations in performing Supplier’s obligations hereunder; (iii) the Goods and/or Services shall 
be rendered with promptness and diligence and shall be executed in a skilled manner by competent personnel, in 
accordance with the prevailing industry standards; and if UC Appendix Data Security is NOT included:(iv) Supplier has 
developed a business interruption and disaster recovery program and is executing such program to assess and reduce the 
extent to which Supplier’s hardware, software and embedded systems may be susceptible to errors or failures in various 
crisis (or force majeure) situations; (v) if Supplier uses electronic systems for creating, modifying, maintaining, archiving, 
retrieving or transmitting any records, including test results that are required by, or subject to inspection by an applicable 
regulatory authority, then Supplier represents and warrants that Supplier’s systems for electronic records are in 
compliance; and (vi) Supplier agrees that the Goods and/or Services furnished under the Agreement will be covered by the 
most favorable warranties Supplier gives to any customer for the same or substantially similar goods or services, or such 
other more favorable warranties as specified in the Agreement. The rights and remedies so provided are in addition to and 
do not limit any rights afforded to UC by any other article of the Agreement. 

B. Permits and Licenses. Supplier agrees to procure all necessary permits or licenses and abide by all applicable laws, 
regulations and ordinances of the United States and of the state, territory and political subdivision or any other country in 
which the Goods and/or Services are provided. 

C. Federal and State Water and Air Pollution Laws. Where applicable, Supplier warrants that it complies with the 
requirements in UC Business and Finance Bulletin BUS-56 (Materiel Management; Purchases from Entities Violating State 
or Federal Water or Air Pollution Laws). Consistent with California Government Code 4477, these requirements do not 
permit UC to contract with entities in violation of Federal or State water or air pollution laws. 

D. Web Accessibility Requirements. As applicable to the Supplies and/or Services being provided under the Agreement, 
Supplier warrants that: 

a. It complies with California and federal disability laws and regulations; and  
b. The Goods and/or Services will conform to the accessibility requirements of WCAG 2.0AA.  
c. Supplier agrees to promptly respond to and resolve any complaint regarding accessibility of its Goods and/or 

Services;  
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E. General Accessibility Requirements. Supplier warrants that: 
a. It will comply with California and federal disability laws and regulations; 
b. Supplier will promptly respond to remediate to any identified accessibility defects in the Goods and Services to 

conform to WCAG 2.0 AA; and  
c. Supplier agrees to promptly respond to and use reasonable efforts to resolve and remediate any complaint 

regarding accessibility of its Goods and/or Services. 
F. Warranty of Quiet Enjoyment. Supplier warrants that Supplier has the right of Quiet Enjoyment in, and conveys the right of 

Quiet Enjoyment to UC for UC’s use of, any and all intellectual property that will be needed for Supplier’s provision, and 
UC’s use of, the Goods and/or Services provided by Supplier under the Agreement. 

G. California Child Abuse and Neglect Reporting Act ("CANRA"). Where applicable, Supplier warrants that it complies with 
CANRA. 

H. Debarment, Suspension, U.S. Government Restricted Party Lists. Supplier warrants that it is not on the U.S. government’s 
Denied Parties List, the Unverified List, the Entities List, the Specially Designated Nationals and Blocked Parties List, and is 
not presently debarred, suspended, proposed for debarment or otherwise declared ineligible for award of federal 
contracts or participation in federal assistance programs or activities. 

I. UC Trademark Licensing Code of Conduct. If the Goods will bear UC’s name (including UC campus names, abbreviations of 
these names, UC logos, UC mascots, or UC seals) or other trademarks owned by UC, Supplier warrants that it holds a valid 
license from UC and complies with the Trademark Licensing Code of Conduct policy, available at 
http://policy.ucop.edu/doc/3000130/TrademarkLicensing 

J. Outsourcing (Public Contract Code section 12147) Compliance. Supplier warrants that if the Agreement will displace UC 
employees, no funds paid under the Agreement will be used to train workers who are located outside of the United States, 
or plan to relocate outside the United States as part of the Agreement. Additionally, Supplier warrants that no work will be 
performed under the Agreement with workers outside the United States, except as described in Supplier’s bid. If Supplier 
or its sub-supplier performs the Agreement with workers outside the United States during the life of the Agreement and 
Supplier did not describe such work in its bid, Supplier acknowledges and agrees that (i) UC may terminate the Agreement 
without further obligation for noncompliance, and (ii) Supplier will forfeit to UC the amount UC paid for the percentage of 
work that was performed with workers outside the United States and not described in Supplier’s bid. 

K. Supplier warrants that the Goods and Services rendered under this Agreement will not require Supplier to use for UC, or 
provide to UC to use, "covered telecommunications equipment or services" as a substantial or essential component of any 
system, or as critical technology as part of any system, within the meaning of Federal Acquisition Regulation (“FAR”) 
Section 52.204-25. 

Supplier will provide “Timely Notice” to the UC of any changes to the statements, confirmations or representations made 
in its proposal response or in any information provided as part of the contract award process, including in particular any 
changes to the certifications or representations made regarding NDAA Section 889.  Timely Notice means that Supplier will 
notify UC in writing within 3 business days of any changes to the representations or confirmations made in relation to 
NDAA Section 889. Notice shall include the representations or confirmations made and the changes to those 
representations or confirmations. The notice shall be provided by a Supplier representative authorized to bind the 
Supplier. 

ARTICLE 7 – INTELLECTUAL PROPERTY, COPYRIGHT, PATENTS, AND DATA RIGHTS 
A. Goods and/or Services Involving Work Made for Hire. 

a. Unless UC indicates that the Goods and/or Services do not involve work made for hire, Supplier acknowledges 
and agrees that any deliverables provided to UC by Supplier in the performance of the Agreement, and any 
intellectual property rights therein, (hereinafter the "Deliverables") will be owned by UC. The Deliverables will be 
considered "work made for hire" under U.S. copyright law and all right, title, and interest to and in such 
Deliverables including, but not limited to, any and all copyrights or trademarks, will be owned by UC. In the event 
that it is determined that UC is not the owner of such Deliverables under the "work made for hire" doctrine of 
U.S. copyright law, Supplier hereby irrevocably assigns to UC all right, title, and interest to and in such 
Deliverables and any copyrights or trademarks thereto. 

b. The Deliverables must be new and original. Supplier must not use any pre-existing copyrightable or trademarked 
images, writings, or other proprietary materials (hereinafter "Pre-Existing Materials") in the Deliverables without 
UC’s prior written permission. In the event that Supplier uses any Pre-Existing Materials in the Deliverables in 
which Supplier has an ownership interest, UC is hereby granted, and will have, a non-exclusive, royalty-free, 
irrevocable, perpetual, paid-up, worldwide license (with the right to sublicense) to make, have made, copy, 
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modify, make derivative works of, use, perform, display publicly, sell, and otherwise distribute such Pre-Existing 
Materials in connection with the Deliverables. 

c. Whenever any invention or discovery is made or conceived by Supplier in the course of or in connection with the 
Agreement, Supplier will promptly furnish UC with complete information with respect thereto and UC will have 
the sole power to determine whether and where a patent application will be filed and to determine the 
disposition of title to and all rights under any application or patent that may result. 

d. Supplier is specifically subject to an obligation to, and hereby does, assign all right, title and interest in any such 
intellectual property rights to UC as well as all right, title and interest in tangible research products embodying 
any such inventions whether the inventions are patentable or not. Supplier agrees to promptly execute any 
additional documents or forms that UC may require in order to effectuate such assignment. 

B. Goods and/or Services Not Involving Work Made for Hire. 
a. If the Goods and/or Services do not involve work made for hire, and in the event that Supplier uses any Pre-

Existing Materials in the Deliverables in which Supplier has an ownership interest, UC is hereby granted, and will 
have, a non-exclusive, royalty-free, irrevocable, perpetual, paid-up, worldwide license (with the right to 
sublicense) to make, have made, copy, modify, make derivative works of, use, perform, display publicly, sell, and 
otherwise distribute such Pre-Existing Materials in connection with the Deliverables. 

b. The Deliverables must be new and original. Supplier must not use any Pre-Existing Materials in the Deliverables 
without UC’s prior written permission. 

c. Whenever any invention or discovery is made or conceived by Supplier in the course of or in connection with the 
Agreement, Supplier will promptly furnish UC complete information with respect thereto and UC will have the 
sole power to determine whether and where a patent application will be filed and to determine the disposition 
of title to and all rights under any application or patent that may result. 

d. Supplier is specifically subject to an obligation to, and hereby does, assign all right, title and interest in any such 
intellectual property rights to UC as well as all right, title and interest in tangible research products embodying 
any such inventions whether the inventions are patentable or not. Supplier agrees to promptly execute any 
additional documents or forms that UC may require in order to effectuate such assignment. 

C. General. Should the Goods and/or Services become, or in Supplier’s opinion be likely to become, the subject of a claim of 
infringement of any patent, copyright, trademark, trade name, trade secret, or other proprietary or contractual right of 
any third party, Supplier will provide written notice to UC of the circumstances giving rise to such claim or likely claim. In 
the event that UC receives notice of a claim of infringement or is made a party to or is threatened with being made a party 
to any claim of infringement related to the Goods and/or Services, UC will provide Supplier with notice of such claim or 
threat. Following receipt of such notice, Supplier will either (at Supplier’s sole election) (i) procure for UC the right to 
continue to use the affected portion of the Goods and/or Services, or (ii) replace or otherwise modify the affected portion 
of the Goods and/or Services to make them non-infringing, or obtain a reasonable substitute product for the affected 
portion of the Goods and/or Services, provided that any replacement, modification or substitution under this paragraph 
does not effect a material change in the Goods and/or Services’ functionality. If none of the foregoing options is 
reasonably acceptable to UC, UC will have the right to terminate the Agreement without damage, penalty, cost or further 
obligation.  

D. UC Rights to Institutional Information. Institutional Information shall belong exclusively to UC and unless expressly 
provided, this Agreement shall not be construed as conferring on Supplier any patent, copyright, trademark, license right 
or trade secret owned or obtained by UC. Any right for Supplier to use Institutional Information is solely provided on a 
non-exclusive basis, and only to the extent required for Supplier to provide the Goods or Services under the Agreement. As 
used herein, “Institutional Information” means any information or data created, received, and/or collected by UC or on its 
behalf, including but not limited to application logs, metadata and data derived from such data. 

ARTICLE 8 – INDEMNITY AND LIABILITY 
To the fullest extent permitted by law, Supplier will defend, indemnify, and hold harmless UC, its officers, employees, and 
agents, from and against all losses, expenses (including, without limitation, reasonable attorneys' fees and costs), damages, and 
liabilities of any kind resulting from or arising out of the Agreement, including the performance hereunder of Supplier, its 
officers, employees, agents, sub-suppliers, or anyone directly or indirectly employed by Supplier, or any person or persons 
under Supplier's direction and control, provided such losses, expenses, damages and liabilities are due or claimed to be due to 
the acts or omissions of Supplier, its officers, employees, agents, sub-suppliers, or anyone directly or indirectly employed by 
Supplier, or any person or persons under Supplier's direction and control. UC agrees to provide Supplier with prompt notice of 
any such claim or action and to permit Supplier to defend any claim or action, and that UC will cooperate fully in such defense. 
UC retains the right to participate in the defense against any such claim or action, and the right to consent to any settlement, 
which consent will not unreasonably be withheld.  
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In the event Appendix DS applies to this Agreement, Supplier shall reimburse or otherwise be responsible for any costs, fines or 
penalties imposed against UC as a result of Supplier’s Breach of Institutional Information and/or failure to cooperate with UC’s 
response to such Breach. As used herein, “Breach” means:  

a. Any disclosure of Institutional Information to an unauthorized party or in an unlawful manner;  
b. Unauthorized or unlawful acquisition of information that compromises the security, confidentiality or integrity of 

Institutional Information and/or IT Resources; and  
c. The acquisition, access, use, or disclosure of Protected Health Information or medical information in a manner not 

permitted under the Health Insurance Portability and Accountability Act (HIPAA) or California law. “IT Resources” 
means IT infrastructure, cloud services, software, and/or hardware with computing and/or networking capability that 
is Supplier owned/managed, or UC-owned, or a personally owned device that stores Institutional Information, is 
connected to UC systems, is connected to UC networks, or is used for UC business. 

ARTICLE 9 – INSURANCE 
Supplier, at its sole cost and expense, will insure its activities in connection with providing the Goods and/or Services and 
obtain, keep in force, and maintain the following insurance with the minimum limits set forth below, unless UC specifies 
otherwise:  
A. Commercial Form General Liability Insurance (contractual liability included) with limits as follows:  

a. Each Occurrence $ 1,000,000  
b. Products/Completed Operations Aggregate $ 2,000,000  
c. Personal and Advertising Injury $ 1,000,000  
d. General Aggregate $ 2,000,000  

B. Business Automobile Liability Insurance for owned, scheduled, non-owned, or hired automobiles with a combined single 
limit of not less than one million dollars ($1,000,000) per occurrence. (Required only if Supplier drives on UC premises or 
transports UC employees, officers, invitees, or agents in the course of supplying the Goods and/or Services to UC.)  

C. If applicable, Professional Liability Insurance with a limit of two million dollars ($2,000,000) per occurrence or claim with 
an aggregate of not less than two million dollars ($2,000,000). If this insurance is written on a claims-made form, it will 
continue for three years following termination of the Agreement. The insurance will have a retroactive date of placement 
prior to or coinciding with the effective date of the Agreement.  

D. Workers' Compensation as required by applicable state law and Employer’s Liability with limits of one million dollars 
($1,000,000) per occurrence. 

E. If applicable, Supplier Fidelity Bond or Crime coverage for the dishonest acts of its employees in a minimum amount of one 
million dollars ($1,000,000). Supplier will endorse such policy to include a “Regents of the University of California 
Coverage” or “Joint Payee Coverage” endorsement. UC and, if so requested, UC’s officers, employees, agents and sub-
suppliers will be named as "Loss Payee, as Their Interest May Appear” in such Fidelity Bond.  

F. In the event Appendix DS applies to this Agreement, Supplier, at its sole cost and expense, will obtain, keep in force, and 
maintain one or more insurance policies that provide coverage for technology, professional liability, data protection, 
and/or cyber liability. Typically referred to as Privacy, Technology and Data Security Liability, Cyber Liability, or Technology 
Professional Liability insurance, it will cover liabilities for financial loss due to the acts, omissions, or intentional 
misconduct of Supplier, its officers, employees, agents, sub-suppliers, or anyone directly or indirectly employed by 
Supplier, or any person or persons under Supplier’s direction and control, in connection with the performance of this 
Agreement, as well as all Supplier costs, including damages it is obligated to pay UC or any third party, that are associated 
with any confirmed or suspected Breach or compromise of Institutional Information. In some cases, Professional Liability 
policies may include some coverage for data breaches or loss of Institutional Information. Regardless of the type of 
policy(ies) in place, such coverage will include without limitation:  

a. Costs to notify parties whose data were lost or compromised;  
b. Costs to provide credit monitoring and credit restoration services to parties whose data were lost or 

compromised;  
c. Costs associated with third party claims arising from the confirmed or suspected Breach or loss of Institutional 

Information, including litigation costs and settlement costs;  
d. Any investigation, enforcement, fines and penalties, or similar miscellaneous costs; and  
e. Any payment made to a third party as a result of extortion related to a confirmed or suspected Breach. The 

following insurance coverage is based on the highest Protection Level Classification of Institutional Information 
identified in Exhibit 1 to Appendix DS: 
P1 - This insurance policy must have minimum limits of $500,000 each occurrence and $500,000 in the 

aggregate. 
P2 - This insurance policy must have minimum limits of $1,000,000 each occurrence and $1,000,000 in the 

aggregate. 
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P3 and P4, less than 70,000 records - this insurance policy must have minimum limits of $5,000,000 each 
occurrence and $5,000,000 in the aggregate. 

P3 and P4, 70,000 or more records - this insurance policy must have minimum limits of $10,000,000 each 
occurrence and $10,000,000 in the aggregate.  

G. Protection Level Classifications are defined in the UC Systemwide Information Security Classification of Information and IT 
Resources: https://security.ucop.edu/policies/institutional-information-and-it-resource-classification.html  

H. Additional other insurance in such amounts as may be reasonably required by UC against other insurable risks relating to 
performance. If the above insurance is written on a claims-made form, it will continue for three years following 
termination of the Agreement. The insurance will have a retroactive date of placement prior to or coinciding with the 
effective date of the Agreement. If the above insurance coverage is modified, changed or cancelled, Supplier will provide 
UC with not less than fifteen (15) days’ advance written notice of such modification, change, or cancellation, and will 
promptly obtain replacement coverage that complies with this Article.  

I. The coverages referred to under A and B of this Article must include UC as an additional insured. It is understood that the 
coverage and limits referred to under A, B and C of this Article will not in any way limit Supplier’s liability. Supplier will 
furnish UC with certificates of insurance (and the relevant endorsement pages) evidencing compliance with all 
requirements prior to commencing work under the Agreement. Such certificates will:  

a. Indicate that The Regents of the University of California has been endorsed as an additional insured for the 
coverage referred to under A and B of this Article. This provision will only apply in proportion to and to the 
extent of the negligent acts or omissions of Supplier, its officers, agents, or employees.  

b. Include a provision that the coverage will be primary and will not participate with or be excess over any valid and 
collectible insurance or program of self-insurance carried or maintained by UC. 

ARTICLE 10 – USE OF UC NAME AND TRADEMARKS 
Supplier will not use the UC name, abbreviation of the UC name, trade names and/or trademarks (i.e., logos and seals) or any 
derivation thereof, in any form or manner in advertisements, reports, or other information released to the public, or place the 
UC name, abbreviations, trade names and/or trademarks or any derivation thereof on any consumer goods, products, or 
services for sale or distribution to the public, without UC’s prior written approval. Supplier agrees to comply at all times with 
California Education Code Section 92000. 

ARTICLE 11 – FEDERAL FUNDS 
Supplier who supplies Goods and/or Services certifies and represents its compliance with the following clauses, as applicable. 
Supplier shall promptly notify UC of any change of status with regard to these certifications and representations. These 
certifications and representations are material statements upon which UC will rely. 

A. For commercial transactions involving funds on a federal contract (federal awards governed by the FAR), the following 
provisions apply, as applicable: 

a. FAR 52.203-13, Contractor Code of Business Ethics and Conduct; 
b. FAR 52.203-17, Contractor Employee Whistleblower Rights and Requirement to Inform Employees of 

Whistleblower Rights; 
c. FAR 52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreements or Statements; 
d. FAR 52.219-8, Utilization of Small Business Concerns; 
e. FAR 52.222-17, Non-displacement of Qualified Workers; 
f. FAR 52.222-21, Prohibition of Segregated Facilities; 
g. FAR 52.222-26, Equal Opportunity; 
h. FAR 52.222-35, Equal Opportunity for Veterans; 
i. FAR 52.222-36, Equal Opportunity for Workers with Disabilities; 
j. FAR 52.222-37, Employment Reports on Veterans; 
k. FAR 52.222-40, Notification of Employee Rights Under the National Labor Relations Act; 
l. FAR 52.222-41, Service Contract Labor Standards; 
m. FAR 52.222-50, Combating Trafficking in Persons; 
n. FAR 52.222-51, Exemption from Application of the Service Contract Labor Standards to Contracts for 

Maintenance, Calibration, or Repair of Certain Equipment - Requirements; 
o. FAR 52.222-53, Exemption from Application of the Service Contract Labor Standards to Contracts for Certain 

Services - Requirements; 
p. FAR 52.222-54, Employment Eligibility Verification; 
q. FAR 52.222-55, Minimum Wages Under Executive Order 13658; 
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r. FAR 52.222-62, Paid Sick Leave under Executive Order 13706; 
s. FAR 52.224-3, Privacy Training; 
t. FAR 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations; 
u. FAR 52.233-1, Disputes; and 
v. FAR 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels. 

B. For non-commercial transactions involving funds on a federal contract, the UC Appendix titled ‘Federal Government 
Contracts Special terms and Conditions (Non-Commercial Items or Services)’ and located at www.ucop.edu/procurement-
services/policies-forms/index.html is hereby incorporated herein by this reference. 

C. For transactions involving funds on a federal grant or cooperative agreement (federal awards governed by CFR Title 2, 
Subtitle A, Chapter II, Part 200) the following provisions apply, as applicable: 

a. Rights to Inventions. If Supplier is a small business firm or nonprofit organization, and is providing experimental, 
development, or research work under this transaction, Supplier must comply with the requirements of 3 CFR 
Part 401, “Rights to Inventions Made by nonprofit Organizations and Small Business Firms Under Government 
Grants, Contracts, and Cooperative Agreements”. 

b. Clean Air Act. Supplier agrees to comply with all applicable standards, orders or regulations issued pursuant to 
the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 
1251-1387). Violations must be reported to the Federal awarding agency and the Regional Office of the 
Environmental Protection Agency (EPA). 

c. Byrd Anti-Lobbying. Supplier certifies that it will not, and has not used Federal appropriated funds to pay any 
person or organization for influencing or attempting to influence an officer or employee of any agency, a 
member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection 
with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. 

d. Procurement of Recovered Materials. If Supplier is a state agency or agency of a political subdivision of a state, 
then Supplier must comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource 
Conservation and Recovery Act. 

e. Domestic Preferences for Procurements. As appropriate and to the extent consistent with law, Supplier should, 
to the greatest extent practicable under a Federal award, provide a preference for the purchase, acquisition, or 
use of goods, products, or materials produced in the United States (including but not limited to iron, aluminum, 
steel, cement, and other manufactured products). ‘‘Produced in the United States’’ means, for iron and steel 
products, that all manufacturing processes, from the initial melting stage through the application of coatings, 
occurred in the United States. ‘‘Manufactured products’’ means items and construction materials composed in 
whole or in part of non-ferrous metals such as aluminum; plastics and polymer-based products such as polyvinyl 
chloride pipe; aggregates such as concrete; glass, including optical fiber; and lumber. 

D. In these provisions, the term "contractor" as used therein will refer to Supplier, and the terms “Government” or 
“Contracting Officer” as used therein will refer to UC. Where a purchase of items is for fulfillment of a specific U.S. 
Government prime or subcontract, additional information and/or terms and conditions may be included in an attached 
supplement. By submitting an invoice to UC, Supplier is representing to UC that, at the time of submission: 

a. Neither Supplier nor its principals are presently debarred, suspended, or proposed for debarment by the U.S. 
government (see FAR 52.209-6); 

b. Supplier has filed all compliance reports required by the Equal Opportunity clause (see FAR 52.222-22); and 
c. Any Supplier representations to UC about U.S. Small Business Administration or state and local classifications, 

including but not limited to size standards, ownership, and control, are accurate and complete. 
d. Byrd Anti-Lobbying. Supplier certifies that it will not, and has not used Federal appropriated funds to pay any 

person or organization for influencing or attempting to influence an officer or employee of any agency, a 
member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection 
with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. 

ARTICLE 12 – EQUAL OPPORTUNITY AFFIRMATIVE ACTION 
Supplier will abide by the requirements set forth in Executive Orders 11246 and 11375. Where applicable, Supplier will comply 
with 41 CFR §§ 60-1.4(a), 60-300.5(a) and 60-741.5(a), incorporated by reference with this statement: “This contractor and 
subcontractor shall abide by the requirements of 41 CFR §§ 60-1.4(a), 60-300.5(a) and 60-741.5(a). These regulations prohibit 
discrimination against qualified individuals based on their status as protected veterans or individuals with disabilities, and 
prohibit discrimination against all individuals based on their race, color, religion, sex, sexual orientation, gender identity, or 
national origin. Moreover, these regulations require that covered prime contractors and subcontractors take affirmative action 
to employ and advance in employment individuals without regard to race, color, religion, sex, sexual orientation, gender 
identity, national origin, protected veteran status or disability.” With respect to activities occurring in the State of California, 
Supplier agrees to adhere to the California Fair Employment and Housing Act. Supplier will provide UC on request a breakdown 
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of its labor force by groups as specified by UC, and will discuss with UC its policies and practices relating to its affirmative action 
programs. Supplier will not maintain or provide facilities for employees at any establishment under its control that are 
segregated on a basis prohibited by federal law. Separate or single-user restrooms and necessary dressing or sleeping areas 
must be provided, however, to ensure privacy. 

ARTICLE 13 – LIENS 
Supplier agrees that upon UC’s request, Supplier will submit a sworn statement setting forth the work performed or material 
furnished by sub-suppliers and material men, and the amount due and to become due to each, and that before the final 
payment called for under the Agreement, will upon UC’s request submit to UC a complete set of vouchers showing what 
payments have been made for such work performed or material furnished. Supplier will promptly notify UC in writing, of any 
claims, demands, causes of action, liens or suits brought to its attention that arise out of the Agreement. UC will not make final 
payment until Supplier, if required, delivers to UC a complete release of all liens arising out of the Agreement, or receipts in full 
in lieu thereof, as UC may require, and if required in either case, an affidavit that as far as it has knowledge or information, the 
receipts include all the labor and materials for which a lien could be filed; but Supplier may, if any sub-supplier refuses to 
furnish a release or receipt in full, furnish a bond satisfactory to UC to indemnify it against any claim by lien or otherwise. If any 
lien or claim remains unsatisfied after all payments are made, Supplier will refund to UC all monies that UC may be compelled 
to pay in discharging such lien or claim, including all costs and reasonable attorneys' fees. 

ARTICLE 14 – PREMISES WHERE SERVICES ARE PROVIDED 
A. Cleaning Up. Supplier will at all times keep UC premises where the Services are performed and adjoining premises free 

from accumulations of waste material or rubbish caused by its employees or work of any of its sub-suppliers, and, at the 
completion of the Services; will remove all rubbish from and about the premises and all its tools, scaffolding, and surplus 
materials, and will leave the premises "broom clean" or its equivalent, unless more exactly specified. In case of dispute 
between Supplier and its sub-suppliers as to responsibility for the removal of the rubbish, or if it is not promptly removed, 
UC may remove the rubbish and charge the cost to Supplier. 

B. Environmental, Safety, Health and Fire Protection. Supplier will take all reasonable precautions in providing the Goods and 
Services to protect the health and safety of UC employees and members of the public and to minimize danger from all 
hazards to life and property, and will comply with all applicable environmental protection, health, safety, and fire 
protection regulations and requirements (including reporting requirements). In the event that Supplier fails to comply with 
such regulations and requirements, UC may, without prejudice to any other legal or contractual rights of UC, issue an order 
stopping all or any part of the provision of the Goods and/or Services; thereafter a start order for resumption of providing 
the Goods and/or Services may be issued at UC’s discretion. Supplier will not be entitled to make a claim for extension of 
time or for compensation or damages by reason of or in connection with such stoppage. Supplier will have sole 
responsibility for the safety of all persons employed by Supplier and its sub-suppliers on UC premises, or any other person 
who enters upon UC premises for reasons relating to the Agreement. Supplier will at all times maintain good order among 
its employees and all other persons who come onto UC's premises at Supplier's request and will not engage any unfit or 
unskilled person to provide the Goods and/or Services. Supplier will confine its employees and all other persons who come 
onto UC's premises at Supplier's request or for reasons relating to the Agreement and its equipment to that portion of 
UC's premises where the Services are to be provided or to roads leading to and from such work sites, and to any other area 
which UC may permit Supplier to use. Supplier will take all reasonable measures and precautions at all times to prevent 
injuries to or the death of any of its employees or any other person who enters upon UC premises at Supplier’s request. 
Such measures and precautions will include, but will not be limited to, all safeguards and warnings necessary to protect 
workers and others against any conditions on the premises that could be dangerous and to prevent accidents of any kind 
whenever the Goods and/or Services are being provided in proximity to any moving or operating machinery, equipment or 
facilities, whether such machinery, equipment or facilities are the property of or are being operated by, Supplier, its sub-
suppliers, UC or other persons. To the extent compliance is required, Supplier will comply with all relevant UC safety rules 
and regulations when on UC premises. 

C. Tobacco-free Campus. UC is a tobacco-free institution. Use of cigarettes, cigars, oral tobacco, electronic cigarettes and all 
other tobacco products is prohibited on all UC owned or leased sites. 

ARTICLE 15 – LIABILITY FOR UC - FURNISHED PROPERTY 
Supplier assumes complete liability for any materials UC furnishes to Supplier in connection with the Agreement and Supplier 
agrees to pay for any UC materials Supplier damages or otherwise is not able to account for to UC's satisfaction. UC furnishing 
to Supplier any materials in connection with the Agreement will not, unless otherwise expressly provided in writing by UC, be 
construed to vest title thereto in Supplier. 
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ARTICLE 16 – COOPERATION 
Supplier and its sub-suppliers, if any, will cooperate with UC and other suppliers and will so provide the Services that other 
cooperating suppliers will not be hindered, delayed or interfered with in the progress of their work, and so that all of such work 
will be a finished and complete job of its kind. 

ARTICLE 17 – ADDITIONAL TERMS APPLICABLE TO THE FURNISHING OF GOODS 
The terms in this Article have special application to the furnishing of Goods: 
A. Price Decreases. Supplier agrees immediately to notify UC of any price decreases from its suppliers, and to pass through to 

UC any price decreases. 
B. Declared Valuation of Shipments. Except as otherwise provided in the Agreement, all shipments by Supplier under the 

Agreement for UC's account will be made at the maximum declared value applicable to the lowest transportation rate or 
classification and the bill of lading will so note. 

C. Title. Title to the Goods purchased under the Agreement will pass directly from Supplier to UC at the f.o.b. point shown, or 
as otherwise specified in the Agreement, subject to UC’s right to reject upon inspection. 

D. Changes. Notwithstanding the terms in Article 34, Amendments, UC may make changes within the general scope of the 
Agreement in drawings and specifications for specially manufactured Goods, place of delivery, method of shipment or 
packing of the Agreement by giving notice to Supplier and subsequently confirming such changes in writing. If such 
changes affect the cost of or the time required for performance of the Agreement, UC and Supplier will agree upon an 
equitable adjustment in the price and/or delivery terms. Supplier may not make changes without UC’s written approval. 
Any claim of Supplier for an adjustment under the Agreement must be made in writing within thirty (30) days from the 
date Supplier receives notice of such change unless UC waives this condition in writing. Nothing in the Agreement will 
excuse Supplier from proceeding with performance of the Agreement as changed hereunder. Supplier may not alter or 
misbrand, within the meaning of the applicable Federal and State laws, the Goods furnished. 

E. Forced, Convict and Indentured Labor. Supplier warrants that no foreign-made Goods furnished to UC pursuant to the 
Agreement will be produced in whole or in part by forced labor, convict labor, or indentured labor under penal sanction. If 
UC determines that Supplier knew or should have known that it was breaching this warranty, UC may, in addition to 
terminating the Agreement, remove Supplier from consideration for UC contracts for a period not to exceed one year. This 
warranty is in addition to any applicable warranties in Articles 6 and 11. 

F. Export Control. Supplier agrees to provide UC (the contact listed on the PO) with written notification that identifies the 
export-controlled Goods and such Goods’ export classification if any of the Goods is export-controlled under the 
International Traffic in Arms Regulations (ITAR) (22 CFR §§ 120-130), the Export Administration Regulations (15 CFR §§ 
730-774) 500 or 600 series, or controlled on a military strategic goods list. Supplier agrees to provide UC (the contact listed 
on the PO) with written notification if Supplier will be providing information necessary for the operation, installation 
(including on-site installation), maintenance (checking), repair, overhaul, and refurbishing of the Goods that is beyond a 
standard user manual (i.e. ”Use” technology as defined under the EAR 15 CFR § 772.1), or “Technical Data” (as defined 
under the ITAR 22 CFR § 120.10). 

ARTICLE 18 – CONFLICT OF INTEREST 
Supplier affirms that, to the best of Supplier’s knowledge, no UC employee who has participated in UC’s decision-making 
concerning the Agreement has an “economic interest” in the Agreement or Supplier. A UC employee’s “economic interest” 
means: 
A. An investment worth $2,000 or more in Supplier or its affiliate; 
B. A position as director, officer, partner, trustee, employee or manager of Supplier or its affiliate; 
C. Receipt during the past 12 months of $500 in income or $440 in gifts from Supplier or its affiliate; or 
D. A personal financial benefit from the Agreement in the amount of $250 or more. 

In the event of a change in these economic interests, Supplier will provide written notice to UC within thirty (30) days after such 
change, noting such changes. Supplier will not be in a reporting relationship to a UC employee who is a near relative, nor will a 
near relative be in a decision making position with respect to Supplier. 

ARTICLE 19 – AUDIT REQUIREMENTS 
The Agreement, and any pertinent records involving transactions relating to this Agreement, is subject to the examination and 
audit of the Auditor General of the State of California or Comptroller General of the United States or designated Federal 
authority for a period of up to five (5) years after final payment under the Agreement. UC, and if the underlying grant, 
cooperative agreement or federal contract so provides, the other contracting Party or grantor (and if that be the United States 
or an instrumentality thereof, then the Comptroller General of the United States) will have access to and the right to examine 
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Supplier’s pertinent books, documents, papers, and records involving transactions and work related to the Agreement until the 
expiration of five (5) years after final payment under the Agreement. The examination and audit will be confined to those 
matters connected with the performance of the Agreement, including the costs of administering the Agreement. 

ARTICLE 20 – PROHIBITION ON UNAUTHORIZED USE OR DISCLOSURE OF INSTITUTIONAL INFORMATION 
A. Prohibition on Access, Use and Disclosure of Institutional Information. Supplier will not access, use or disclose Institutional 

Information, other than to carry out the purposes for which UC disclosed the Institutional Information to Supplier, except 
as required by applicable law, or as otherwise authorized in writing by UC prior to Supplier’s disclosure. Supplier shall have 
the limited right to disclose Institutional Information to Supplier’s employees provided that: (i) Supplier shall disclose only 
such Institutional Information as is necessary for the Supplier to perform its obligations under this Agreement, and (ii) 
Supplier informs such employees of the obligations governing the access, use and disclosure of Institutional Information 
prior to Supplier’s disclosure. Supplier shall be liable for any breach of this Agreement by its employees. For avoidance of 
doubt, this provision prohibits Supplier from using for its own benefit Institutional Information and any information 
derived therefrom. For the avoidance of doubt, the sale of Institutional Information is expressly prohibited.  

B. Compliance with Applicable Laws and Industry Best Practices. Supplier agrees to comply with all applicable state, federal, 
and foreign laws, as well as industry best practices, governing the collection, access, use, disclosure, safeguarding and 
destruction of Institutional Information. Supplier agrees to protect the privacy and security of Institutional Information 
according to all applicable laws and industry best practices, and no less rigorously than it protects its own information, but 
in no case less than reasonable care.  

C. Confidential Institutional Information. Supplier agrees to hold UC’s Confidential Institutional Information, and any 
information derived therefrom, in strict confidence. Confidential Institutional Information shall be defined as any 
Institutional Information which is (i) marked as “Confidential” at the time of disclosure; (ii) if disclosed orally, identified at 
the time of such oral disclosure as confidential, and reduced to writing as “Confidential” within thirty (30) days of such oral 
disclosure; and (iii) if not marked as “Confidential,” information that would be considered by a reasonable person in the 
relevant field to be confidential given its content and the circumstances of its disclosure. Confidential Information will not 
be considered confidential to the extent that: (i) Supplier can demonstrate by written records was known to Supplier prior 
to the effective date of the Agreement; (ii) is currently in, or in the future enters, the public domain other than through a 
breach of the Agreement or through other acts or omissions of Supplier; (iii) is obtained lawfully from a third party; or (iv) 
is disclosed under the California Public Records Act or legal process. For the avoidance of doubt, as applicable to Supplier’s 
Services, Confidential Institutional Information may include any information that identifies or is capable of identifying a 
specific individual, including but not limited to:  

a. Personally identifiable information, 
b. Protected Health Information as defined by the Health Insurance Portability and Accountability Act of 1996 

(HIPAA) and the HIPAA regulations (including, but not limited to 45 C.F.R. § 160.103),  
c. Medical information as defined by California Civil Code § 56.05,  
d. Cardholder data,  
e. Student records, or  
f. Individual financial information that is subject to laws restricting the use and disclosure of such information, 

including but not limited to:  
i. Article 1, Section 1 of the California Constitution; the California Information Practices Act (Civil Code § 

1798 et seq.);  
ii. The federal Gramm-Leach-Bliley Act (15 U.S.C. §§ 6801(b) and 6805(b)(2));  

iii. The federal Family Educational Rights and Privacy Act (20 U.S.C. § 1232g);  
iv. The federal Fair and Accurate Credit Transactions Act (15 U.S.C. § 1601 et seq.);  
v. The Fair Credit Reporting Act (15 U.S.C. § 1681 et seq), and  

vi. Applicable international privacy laws, including, but not limited to the General Data Protection 
Regulation. 

D. Required Disclosures of Institutional Information. If Supplier is required by a court of competent jurisdiction or an 
administrative body to disclose Institutional Information, Supplier will notify UC in writing immediately upon receiving 
notice of such requirement and prior to any such disclosure (unless Supplier is prohibited by law from doing so), to give UC 
an opportunity to oppose or otherwise respond to such disclosure. To the extent Supplier still required to disclose 
Institutional Information, Supplier will furnish only that portion that is legally required and will exercise all reasonable 
efforts to obtain reliable assurance that confidential treatment will be afforded to any Confidential Institutional 
Information. 

E. No Offshoring. Supplier’s transmission, transportation or storage of Institutional Information outside the United States, or 
access of Institutional Information from outside the United States, is prohibited except with prior written authorization by 
UC. 
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F. Conflict in Terms. UC’s Appendix – Data Security, Appendix – BAA, and/or Appendix GDPR will control in the event that one 
or more appendices is incorporated into the Agreement and conflicts with the provisions of this Article. 

G. Acknowledgement. Supplier acknowledges that remedies at law would be inadequate to protect UC against any actual or 
threatened breach of this Section by Supplier, and, without prejudice to any other rights and remedies otherwise available 
to UC, Supplier agrees to the granting of injunctive relief in UC’s favor without proof of actual damages. 

ARTICLE 21 – UC WHISTLEBLOWER POLICY 
UC is committed to conducting its affairs in compliance with the law, and has established a process for reporting and 
investigating suspected improper governmental activities. Please visit http://www.ucop.edu/uc-whistleblower/ for more 
information. 

ARTICLE 22 – SUSTAINABLE PROCUREMENT GUIDELINES 
Supplier will conduct business using environmentally, socially, and economically sustainable products and services (defined as 
products and services with a lesser or reduced effect on human health and the environment, and which generate benefits to 
the University as well as to society and the economy, while remaining within the carrying capacity of the environment), to the 
maximum possible extent consistent with the Agreement, and with the University of California Sustainable Practices Policy 
(https://policy.ucop.edu/doc/3100155) and the University of California Sustainable Procurement Guidelines:  
https://www.ucop.edu/procurement-services/for-ucstaff/sustainable-procurement/sustainableprocurementguidelines.pdf 
In accordance with the University of California Sustainable Practices Policy, Supplier will adhere to the following requirements 
and standards, as applicable. Supplier acknowledges that failure to comply with any of the sustainability standards and 
requirements in the Agreement will constitute a material breach of the Agreement and UC will have the right to terminate the 
Agreement without damage, penalty, cost or further obligation. 
A. Sustainability Marketing Standards. Supplier sustainability related claims, where applicable, must meet UC recognized 

certifications and standards set forth in the UC Sustainable Procurement Guidelines and/or meet the standards of Federal 
Trade Commission’s (FTC) Green Guides. 

B. Electronic Transfer of Supplier Information. Suppliers, when interacting with the UC, shall be prohibited from providing 
hard copies of presentations, marketing material, or other informational materials. Suppliers will be required to present all 
information in electronic format that is easily transferable to UC staff. Materials may be provided in hard copy or physical 
format if specifically required or requested by a UC representative.  

C. Packaging Requirements. All packaging must be compliant with the Toxics in Packaging Prevention Act (AB 455) and must 
meet all additional standards and requirements set forth in the UC Sustainable Practices Policy. In addition, UC requires 
that all packaging meet at least one of the criteria listed below: 

a. Uses bulk packaging; 
b. Uses reusable packaging (e.g. totes reused by delivery service for next delivery); 
c. Uses innovative packaging that reduces the weight of packaging, reduces packaging waste, or utilizes packaging 

that is a component of the product; 
d. Maximizes recycled content and/or meets or exceeds the minimum post-consumer content level for packaging in 

the U.S. Environmental Protection Agency Comprehensive Procurement Guidelines; 
e. Uses locally recyclable or certified compostable material. 

D. Foodservice Foam Ban. As of 2018, the University no longer allows packaging foam or expanded polystyrene (EPS) for 
takeaway containers or other food service items, in any University-owned or -operated food service facility. 

E. Product Packaging Foam Ban. Beginning January 1st, 2020, the University will prohibit all contracted and non-contracted 
suppliers from selling or distributing packaging foam (other than that utilized for laboratory supply or medical packaging) 
to UC campuses. Packaging foam is defined as any open or closed cell, solidified, polymeric foam used for cushioning or 
packaging, including but not limited to: low-density polyethylene foam, polypropylene foam, polystyrene foam (i.e. 
expanded polystyrene (EPS)), polyurethane foam, polyethylene foam, polyvinyl chloride (PVC) foam, and microcellular 
foam. Not included in this ban are easily biodegradable, plant-based foams such as those derived from corn or 
mushrooms.  

F. E-Waste Recycling Requirements. All recyclers of UC electronic equipment must be e-Steward certified by the Basel Action 
Network (BAN). 

G. Hosted and Punch-out Catalog Requirements. Suppliers enabled with eProcurement hosted catalog functionality must 
clearly identify products with UC-recognized certifications, as defined by the UC Sustainable Procurement Guidelines, in 
both hosted and punch-out catalog e-procurement environments. 

ARTICLE 23 – PATIENT PROTECTION AND AFFORDABLE CARE ACT (PPACA) EMPLOYER SHARED RESPONSIBILITY 
If the Services involve Supplier furnishing UC with temporary or supplementary staffing, Supplier warrants that: 
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A. If Supplier is an Applicable Large Employer (as defined under Treasury Regulation Section 54.4980H-1(a)(4)): 
a. Supplier offers health coverage to its full-time employees who are performing Services for UC; 
b. Supplier’s cost of enrolling such employees in Supplier’s health plan is factored into the fees for the Services; and 
c. The fees for the Services are higher than what the Services would cost if Supplier did not offer health coverage to 

such full-time employees. 
B. If Supplier is not an Applicable Large Employer (as defined above): 

a. Supplier offers group health coverage to its full-time employees who are performing Services for UC and such 
coverage is considered Minimum Essential Coverage (as defined under Treasury Regulation Section 1-5000A-2) 
and is Affordable (as defined under Treasury Regulation Section 54.4980H-5(e)); or 

b. Supplier’s full-time employees who are performing services for UC have individual coverage and such coverage 
satisfies the PPACA requirements for mandated individual coverage. 

C. Supplier acknowledges that UC is relying on these warranties to ensure UC’s compliance with the PPACA Employer Shared 
Responsibility provision. 

ARTICLE 24 - PREVAILING WAGES 
Unless UC notifies Supplier that the Services are not subject to prevailing wage requirements, Supplier will comply, and will 
ensure that all sub-suppliers comply, with California prevailing wage provisions, including but not limited to those set forth in 
Labor Code sections 1770, 1771, 1771.1, 1772, 1773, 1773.1, 1774, 1775, 1776, 1777.5, and 1777.6. For purposes of the 
Agreement, the term “sub-supplier” means a person or firm, of all tiers, that has a contract with Supplier or with a sub-supplier 
to provide a portion of the Services. The term sub-supplier will not include suppliers, manufacturers, or distributors. 
Specifically, and not by way of limitation, if apprenticable occupations are involved in providing the Services, Supplier will be 
responsible for ensuring that Supplier and any sub-suppliers comply with Labor Code Section 1777.5. Supplier and sub-supplier 
may not provide the Services unless currently registered and qualified to perform public work pursuant to Labor Code Section 
1725.5 and 1771.1. Notwithstanding the foregoing provisions, Supplier will be solely responsible for tracking and ensuring 
proper payment of prevailing wages regardless if Services are partially or wholly subject to prevailing wage requirements. In 
every instance, Supplier will pay not less than the UC Fair Wage (defined as $13 per hour as of 10/1/15, $14 per hour as of 
10/1/16, and $15 per hour as of 10/1/17) for Services being performed at a UC Location (defined as any location owned or 
leased by UC). 

The California Department of Industrial Relations (DIR) has ascertained the general prevailing per diem wage rates in the 
locality in which the Services are to be provided for each craft, classification, or type of worker required to provide the Services. 
A copy of the general prevailing per diem wage rates will be on file at each UC Location’s procurement office, and will be made 
available to any interested party upon request. Supplier will post at any job site: 
A. Notice of the general prevailing per diem wage rates, and 
B. Any other notices required by DIR rule or regulation 

By this reference, such notices are made part of the Agreement. Supplier will pay not less than the prevailing wage rates, as 
specified in the schedule and any amendments thereto, to all workers employed by Supplier in providing the Services. Supplier 
will cause all subcontracts to include the provision that all sub-suppliers will pay not less than the prevailing rates to all workers 
employed by such sub-suppliers in providing the Services. The Services are subject to compliance monitoring and enforcement 
by the DIR. Supplier will forfeit, as a penalty, not more than $200 for each calendar day or portion thereof for each worker that 
is paid less than the prevailing rates as determined by the DIR for the work or craft in which the worker is employed for any 
portion of the Services provided by Supplier or any sub-supplier. The amount of this penalty will be determined pursuant to 
applicable law. Such forfeiture amounts may be deducted from the amounts due under the Agreement. If there are insufficient 
funds remaining in the amounts due under the Agreement, Supplier will be liable for any outstanding amount remaining due. 
Supplier will also pay to any worker who was paid less than the prevailing wage rate for the work or craft for which the worker 
was employed for any portion of the Services, for each day, or portion thereof, for which the worker was paid less than the 
specified prevailing per diem wage rate, an amount equal to the difference between the specified prevailing per diem wage 
rate and the amount which was paid to the worker. Review of any civil wage and penalty assessment will be made pursuant to 
California Labor Code section 1742. 

ARTICLE 25 – FAIR WAGE/FAIR WORK 
If the Agreement is for Services that will be performed at one or more UC Locations, does not solely involve furnishing Goods, 
and are not subject to extramural awards containing sponsor-mandated terms and conditions, Supplier warrants that it is in 
compliance with applicable federal, state and local working conditions requirements, including but not limited to those set 
forth in Articles 11, 12 and 14 herein, and that Supplier pays its employees performing the Services no less than the UC Fair 
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Wage. Supplier agrees UC may conduct such UC Fair Wage/Fair Work interim compliance audits as UC reasonably requests, as 
determined in UC’s sole discretion. Supplier agrees to post UC Fair Wage/Fair Work notices, in the form supplied by UC, in 
public areas (such as break rooms and lunch rooms) frequented by Supplier employees who perform Services. 

For Services rendered (actual spend) not subject to prevailing wage requirements in excess of $100,000 in a year (under the 
Agreement or any combination of agreements for the same service), Supplier will  

a. At Supplier’s expense, provide an annual independent verification (https://www.ucop.edu/procurement-services/for-
suppliers/fwfw-resources-suppliers.html) performed by a licensed public accounting firm (independent accountant) 
or the Supplier’s independent internal audit department (http://na.theiia.org/standards-
guidance/topics/Pages/Independence-and-Objectivity.aspx) in compliance with UC’s required verification standards 
and procedures (https://www.ucop.edu/procurement-services/for-suppliers/fwfw-resources-suppliers.html), 
concerning Supplier’s compliance with this provision, and 

b. Ensure that in the case of a UC interim audit, its independent accountant/independent internal auditor makes 
available to UC its work papers for UC Fair Wage/Fair Work for the most recent verification period. Supplier agrees to 
provide UC with a UC Fair Wage/Fair Work verification annually, in a form acceptable to UC, no later than ninety days 
after the end of the 12-month period in which $100,000 in spend is reached. 

The Fair Wage Fair Work annual independent verification requirement does not extend to contracts for professional services or 
consulting for which pre-certification has been provided to UC (https://www.ucop.edu/procurement-services/for-
suppliers/fwfw-resources-suppliers.html). Please see the UC Procurement/Supply Chain Management Policy BUS-43 
(https://www.ucop.edu/procurement-services/policies-forms/business-and-finance/index.html) for the definition of 
professional services and consulting. 

ARTICLE 26 – MEDICAL DEVICES  
 This Article applies when the Goods and/or Services involve UC purchasing or leasing one or more medical devices from 
Supplier, or when Supplier uses one or more medical devices in providing Goods and/or Services to UC. 

Medical Device as used herein will have the meaning provided by the U.S. Food and Drug Administration (“FDA”) and means an 
instrument, apparatus, implement, machine, contrivance, implant, in vitro reagent, or other similar or related article, including 
a component part, or accessory which is: 

a. Recognized in the official National Formulary, or the United States Pharmacopoeia, or any supplement to them; 
b. Intended for use in the diagnosis of disease or other conditions, or in the cure, mitigation, treatment, or prevention of 

disease, in humans or other animals, or 
c. Intended to affect the structure or any function of the body of humans or other animals, and which does not achieve 

any of its primary intended purposes through chemical action within or on the body of humans or other animals and 
which is not dependent upon being metabolized for the achievement of any of its primary intended purposes. 

Supplier warrants that prior to UC’s purchase or lease of any Medical Device or Supplier’s use of any Medical Device in 
providing Goods and/or Services hereunder, Supplier will:  

a. Perform security testing and validation for each such Goods and/or Services or Medical Device, as applicable; 
b. Perform security scans to detect malware on any software embedded within any Goods and/or Services or Medical 

Device, as applicable, in order to verify that the software does not contain any known malware; 
c. Conduct a vulnerability scan encompassing all ports and fuzz testing; and 
d. Provide UC with reports for a-c. Supplier warrants that all Goods or Medical Devices are compliant with FDA’s most 

current guidance or regulation for the quality system related to the cybersecurity and the Management of 
Cybersecurity in Medical Devices, and that Supplier will maintain compliance with any updates to such guidance or 
regulations. 

Throughout Supplier’s performance of this Agreement, Supplier will provide UC with reasonably up-to-date patches, firmware 
and security updates for any Medical Device provided to UC, and any other Medical Device used in the course of providing 
Services, as applicable. All such patches and other security updates will be made available to UC within thirty (30) days of its 
commercial release or as otherwise recommended by Supplier or Supplier’s sub-supplier, whichever is earlier. 

Supplier warrants that all software and installation media not specifically required for any Medical Device used by Supplier or 
Goods and/or Services delivered to UC under this Agreement as well as files, scripts, messaging services and data will be 
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removed from all such Goods and/or Services or Medical Device following installation, and that all hardware ports and drivers 
not required for use or operation of such Goods and/or Services or Medical Device will be disabled at time of installation. In 
addition, Medical Devices must be configured so that only Supplier-approved applications will run on such Medical Devices.  

Supplier agrees that UC may take any and all actions that it, in its sole discretion, deems necessary to address, mitigate and/or 
rectify any real or potential security threat, and that no such action, to the extent such action does not compromise device 
certification, will impact, limit, reduce or negate Supplier’s warranties or any of Supplier’s other obligations hereunder. 

Supplier warrants that any Medical Device provided to UC, and any other Medical Device used in the course of providing such 
Goods and/or Services, meet and comply with all cyber-security guidance and similar standards promulgated by the FDA and 
any other applicable regulatory body. 

If the Goods and/or Services entail provision or use of a Medical Device, Supplier will provide UC with a completed 
Manufacturer Disclosure Statement for Medical Device Security (MDS2) form for each such Medical Device before UC is 
obligated to purchase or lease such Medical Device or prior to Supplier’s use of such device in its performance of Services. If 
Supplier provides an MDS2 form to UC concurrently with its provision of Goods and/or Services, UC will have a reasonable 
period of time to review such MDS2 form, and if the MDS2 form is unacceptable to UC, then UC in its sole discretion may return 
the Goods or terminate the Agreement with no further obligation to Supplier. 

ARTICLE 27 – FORCE MAJEURE 
Neither Party shall be deemed to be in default of or to have breached any provision of this Agreement due to a delay, failure in 
performance or interruption of service, if such performance or service are impossible to execute, illegal or commercially 
impracticable, because of the following “force majeure” occurrences: acts of God, acts of civil or military authorities, civil 
disturbances, wars, strikes or other labor disputes, transportation contingencies, freight embargoes, acts or orders of any 
government or agency or official thereof, earthquakes, fires, floods, unusually severe weather, epidemics, pandemics, 
quarantine restrictions and other catastrophes or any other similar occurrences beyond such party’s reasonable control.  In 
every case, the delay or failure in performance or interruption of service must be without the fault or negligence of the Party 
claiming excusable delay and the Party claiming excusable delay must promptly notify the other Party of such delay.  
Performance time under this Agreement shall be considered extended for a period of time equivalent to the time lost because 
of the force majeure occurrence; provided, however, that if any such delay continues for a period  of more than thirty (30) days, 
UC shall have the option of terminating this Agreement upon written notice to Supplier. 

ARTICLE 28 – ASSIGNMENT AND SUBCONTRACTING  
Except as to any payment due hereunder, Supplier may not assign or subcontract the Agreement without UC’s written consent. 
In case such consent is given, the assignee or subcontractor will be subject to all of the terms of the Agreement. 

ARTICLE 29 – NO THIRD-PARTY RIGHTS  
Nothing in the Agreement, express or implied, is intended to make any person or entity that is not a signer to the Agreement a 
third-party beneficiary of any right created by this Agreement or by operation of law. 

ARTICLE 30 – OTHER APPLICABLE LAWS  
Any provision required to be included in a contract of this type by any applicable and valid federal, state or local law, ordinance, 
rule or regulations will be deemed to be incorporated herein. 

ARTICLE 31 – NOTICES  
A Party must send any notice required to be given under the Agreement by overnight delivery or by certified mail with return 
receipt requested, to the other Party’s representative at the address specified by such Party. 

ARTICLE 32 – SEVERABILITY 
If a provision of the Agreement becomes, or is determined to be, illegal, invalid, or unenforceable, that will not affect the 
legality, validity or enforceability of any other provision of the Agreement or of any portion of the invalidated provision that 
remains legal, valid, or enforceable. 

ARTICLE 33 – WAIVER 
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Waiver or non-enforcement by either Party of a provision of the Agreement will not constitute a waiver or non-enforcement of 
any other provision or of any subsequent breach of the same or similar provision. 

ARTICLE 34 – AMENDMENTS 
The Parties may make changes in the Goods and/or Services or otherwise amend the Agreement, but only by a writing signed 
by both Parties’ authorized representatives. In the event there is a Material Change to the Agreement, the parties agree to 
meet and confer in good faith in order to modify the terms of the Agreement. A Material Change as used herein refers to:  

a. A change to the scope of Goods and/or Services to be provided by Supplier, as agreed to by UC; 
b. A change in the Institutional Information Supplier is required to create, receive, maintain or transmit in performance 

of the Agreement, such that the Protection Level Classification of such Institutional Information changes; 
c. Changes in the status of the parties; 
d. Changes in flow down terms from external parties; and 
e. Changes in law or regulation applicable to this Agreement. 

Each party shall notify the other party upon the occurrence of a Material Change.  

ARTICLE 35 – GOVERNING LAW AND VENUE 
California law will control the Agreement and any document to which it is appended. The exclusive jurisdiction and venue for 
any and all actions arising out of or brought under the Agreement is in a state court of competent jurisdiction, situated in the 
county in the State of California in which the UC Location is located or, where the procurement covers more than one UC 
Location, the exclusive venue is Alameda County, California. 

ARTICLE 36 – ASSISTANCE IN LITIGATION OR ADMINISTRATIVE PROCEEDINGS  
Supplier will make itself and its employees, subcontractors, or agents assisting Supplier in the performance of its obligations 
reasonably available to UC at no cost to UC to testify as witnesses, or otherwise, in the event of investigations, or proceedings 
against UC, its directors, officers, agents, or employees relating to the Goods or Services. 

ARTICLE 37 – SUPPLIER TERMS  
Any additional terms that Supplier includes in an order form or similar document will be of no force and effect, unless UC 
expressly agrees in writing to such terms. 

ARTICLE 38 – SURVIVAL CLAUSE  
Upon expiration or termination of the Agreement, the following provisions will survive: WARRANTIES; INTELLECTUAL 
PROPERTY, COPYRIGHT, PATENTS, AND DATA RIGHTS; INDEMNITY AND LIABILITY; USE OF UC NAMES AND TRADEMARKS; 
LIABILITY FOR UC-FURNISHED PROPERTY; COOPERATION; TERMS APPLICABLE TO THE FURNISHING OF GOODS; AUDIT 
REQUIREMENTS; PROHIBITION ON UNAUTHORIZED USE OR DISCLOSURE OF INSTITUTIONAL INFORMATION; GOVERNING LAW 
AND VENUE, and, to the extent incorporated into the Agreement, the terms of the APPENDIX–DATA SECURITY, APPENDIX–BAA, 
and/or APPENDIX-GDPR. 

ARTICLE 39 – CONTRACTING FOR COVERED SERVICES 
Covered Services, for the purpose of this Agreement, are defined as work customarily performed by employees in the American 
Federation of State, County, and Municipal Employees (AFSCME) Patient Care Technical (EX) and Service (SX) bargaining units. 
Covered Services include, but are not necessarily limited to, the following services: cleaning, custodial, janitorial, or 
housekeeping services; food services; laundry services; grounds keeping; building maintenance (excluding skilled crafts); 
transportation and parking services; security services; billing and coding services; sterile processing; hospital or nursing 
assistant services; and medical imaging or other medical technician services. 

Unless UC notifies Supplier that the Services are not Covered Services, Supplier warrants that it is in compliance with applicable 
federal, state and local working conditions requirements, including but not limited to those set forth in in other Articles of the 
Agreement. In accordance with Regents Policy 5402 and Article 5 of the AFSCME EX and SX Collective Bargaining Agreements, 
Supplier also warrants that it pays its employees performing the Covered Services at UC locations the equivalent value of the 
wages and benefits – as determined in the Wage and Benefit Parity Appendix – received by UC employees providing similar 
services at the same, or nearest UC location. 
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Supplier shall be prepared to report to UC the total hours worked by each employee or contract worker (collectively the 
“Worker”) who performed services on behalf of Supplier pursuant to this Agreement.  Upon request Supplier shall report each 
worker’s name and hours worked providing covered services to UC. Failure to comply with the wages or reporting requirements 
of this clause will be considered a breach of this Agreement.   

Supplier fully acknowledges that should any Worker work (i) 1,000 hours in a rolling twelve (12) month period; or (ii) 35% time 
over a rolling thirty-six (36) month period on behalf of Supplier pursuant to this Agreement, that Worker will be deemed a 
“qualified individual” (“QI”) and will be eligible for UC employment.  Supplier acknowledges and agrees that should UC make an 
offer of employment to any QI, and/or if the Worker accepts employment with UC, UC will not be in breach of this Agreement 
or in violation of any other legal obligation it has to Supplier.   

Upon UC’s request, Supplier also agrees to provide verification of an independent audit of wage and benefit parity compliance. 
This audit must be performed by Supplier’s independent auditor or independent internal audit department and at Supplier’s 
expense. Supplier agrees to provide UC requested verification, in a form acceptable to UC, no later than ninety days after 
receiving request. 



 

 
Hertz Data Protection and Privacy Compliance Program 

Introduction 
 

Hertz takes the responsibility and obligation to protect the personal data of its customers and employees 
seriously. As part of our data protection and privacy compliance program, we adhere to the requirements 
of Data Protection Requirements applicable to our jurisdictions of operation. These include collectively, 
all national, state and local laws or regulations relating to the protection of information that identifies or 
can be used to identify an individual that apply in the jurisdictions in which Hertz Entities do business or 
that apply to the engagement between Hertz and  (including, without limitation; in the United States, the 
Gramm-Leach-Bliley Act, Virginia Consumer Data Protection Act (“VCDPA”), the Colorado Privacy Act 
(“CPA”), the Connecticut Data Privacy Act (“CtDPA”), the Utah Consumer Privacy Act (“UPA”) and 
California Consumer Privacy Act, as amended by the California Privacy Rights Act of 2020 (“CCPA”); 
in the European Union, Regulation (EU) 2016/679 (“GDPR”); in the United Kingdom, the Data Protection 
Act 2018; in Canada, the Personal Information Protection and Electronic Documents Act (“PIPEDA”); 
and in Australia and New Zealand, the Australian Privacy Act 1988 and the New Zealand Privacy Act 
1993) and any self-regulatory programs to which the Hertz Entities subscribe, including, without 
limitation, any Certification, relating to the protection of data that identifies or can be used to identify an 
individual that apply with respect to Personal Information as defined under these Data Protection 
Requirements. 
 

What is Hertz doing to comply? 
 

We have a dedicated team who, together with external privacy lawyers, conduct gap analyses and risk 
assessments (where applicable) of our processes, systems and applications, review and update our 
third-party contracts and databases. We have also updated our privacy policies for customers and 
employees, i m p l e m e n t e d  a n  a u t o m a t e d  Data Subjects Rights Procedure, updated our 
Incident Response and Breach Notification Procedure, Data Protection Impact Assessment Procedure, 
and Transfer Impact Assessment Procedure; We also introduced an Employee Privacy Handbook and 
we roll out a mandatory training program, which is delivered online for all our employees and in-person, 
with tailored messages, to key business areas. We conduct periodic reviews of our privacy program and 
these processes periodically and make refinements as necessary to ensure compliance with our 
obligations as a “Data Controller” or “Business” (which shall be used interchangeably herein) or other 
similar designation under applicable law. 

Why Hertz is Data Controller or Business (for rental services provided to employees of our 
corporate customers)? 

 
One of the most frequent questions arising from contractual discussions with our corporate customers 
is whether Hertz (including all Hertz entities providing rental services under the agreement) is a Data 
Controller/Business or a Data Processor/Service Provider for the personal data we process to provide 
our rental services. 

 
Under applicable guidance provided by the European Data Protection Board (EDPB) Guidelines 
07/2020 on the concepts of controller and processor in the EU GDPR, DPA 2018 “UK GDPR” and 
national regulators (e.g. the ICO Guidance on Data Controllers and Data Processors) as well as 
those promulgated by applicable law in the United States. 
 

• “Data Controller” or “Business” determines the purposes and the means for processing the data 
(the “why” and the “how” of the processing”. Specifically, the entity who decides which data shall be 
processed, for how long, and who shall have access to the data etc, acts as a Data Controller or 
Business.  

. 

• “Data Processor” or “Service Provider”: processes data on behalf of the Data Controller/Business, 
where the Processor receives instructions about how and why they process the data, the Processor 
must follow the instructions. For instance, where a Data Controller outsources data processing that 
it could perform in-house (e.g. payroll services) to an external service provider. Note: car rental is 
not an outsourced service, but an external service sourced for use of your employees (or agents, 
contractors, customers etc). 

Following from this review, we have the following clear conclusions: 
 



 

• Hertz is a Data Controller, Business, or other similar designation under Data Protection 

Regulations for the personal data it processes in order to provide car rental services to its 

customers, whether they are renting in a private capacity or for business (such as your employees). 

 

• In each case, the data subject is the individual renter, and it is the data subject, not you as their 
employer or Hertz, who ‘owns’ the personal data relating to them. 

 

• Hertz is the Data Controller in these cases because it is Hertz, and not the corporate customer or 
anyone else, who decides the purposes and the means for processing of the personal data in order 
to provide the services requested by that renter. 

 

• As a Data Controller, Hertz is responsible legally (to the data subjects and regulators) for the data 
processing we perform to provide our services, not the corporate customer. Our approach is 
summarized in our Privacy Policy for rental customers in each region, which can be found on our 
website. 

What does this mean for our corporate rental agreement? 
 

As we are legally responsible for the processing necessary to provide our services, it is not appropriate 
for our agreement with any corporate customer to include detailed clauses setting out how Hertz will 
comply with their instructions for processing rental data, including who we share the data with or the 
security controls we have in place. Hertz operates independently being the decision maker in the 
processing of personal data. 

 
Can we share your employees’ rental data with you? 

 
Because the renter’s personal data does not belong to you as their employer, Hertz is generally 
prohibited from sharing that data with you. However, it may be necessary to share limited personal data 
with you about customers renting under your corporate agreement, and to your account, for the 
purposes of verifying use of the corporate discount program code and billing of the services.  

A note on our Security standards 
 

Hertz has a comprehensive Information Security Program under which we maintain reasonable 
physical, electronic and procedural safeguards for customers’ and employees’ personally identifiable 
data. Measures include protections to the computer systems, networks, applications and stored data, 
as well as physical documents, and safe data destruction. Hertz has an IT Security Services 
Organization which is responsible for the Information Security Architecture, Incident Response, Policy, 
& Awareness. In addition, this group has responsibility for the oversight of all operational security 
worldwide as well as global compliance. 

 
Security policies are global and require input and approval from worldwide subject matter experts. Our 
policy requires review of each policy, procedure and standard at least annually. Changes in technology 
or regulations may require a change between the normal review cycles. Our policies cover topics such 
as Access Control, Segregation of Duties, Data Classification, Data Processing & Movement, Data 
Storage and Retention, Technology Standards, Application Development & Maintenance, Infrastructure 
Integration & Maintenance, Change Control, IT Business Continuity, Disaster Recovery, Configuration 
Management, Facilities Management, Server and Host Security & Network Security. 

Hertz has several layers of security, including network, operating system, database and application. We 
utilize tools that protect against application/middleware layer security vulnerabilities such as cross 
scripting, phishing, DOS, SQL injections, etc. In addition, encryption is utilized when transmitting PID. 
Our systems/applications are centralized to reduce cost and overhead. However, access is only granted 
on a need-to-know basis and is reviewed regularly. 

 
Hertz has several independent assessments completed every year. Assessments include, but are not 
limited to, application security, perimeter scans, war dialing, desktop reviews, policy and procedure 
reviews, and penetration tests. These tests are performed by third parties at varying intervals. Security 
Management is audited internally by the Hertz Internal Audit Department on a regular basis. In addition, 
almost every audit includes a review of the associated security practices. Hertz takes these reviews and 
all audits very seriously. All items identified are tracked and reported on through resolution. 

Ongoing compliance 
 

Hertz is committed to implement appropriate processes to ensure ongoing compliance with applicable 
data protection legislations across the globe. As part of this process, our record of processing activities 

https://www.hertz.com/rentacar/privacypolicy/index.jsp?targetPage=privacyPolicyView.jsp


 

will be kept up-to-date and reviews of our processes, procedures and security measures will be 
performed regularly. 

John Finch 
Data Protection Officer 

The Hertz Corporation 
May 2024 

 
For more information, please contact privacy@hertz.com for North American inquires and 

euprivacy@hertz.com for inquiries in all other jurisdictions. 

mailto:euprivacy@hertz.com
mailto:euprivacy@hertz.com


 

Integrity Statement of Adherence 
Our commitment to ethical and legal conduct 

Hertz Global Holdings, Inc. (“Hertz”), including its owned and controlled companies, affirm their continued 
dedication to conduct business honestly, responsibly, and with integrity. We consider the rights and 
interests of stakeholders who are impacted by our actions or operations, and we strive to create and 
maintain long lasting and meaningful relationships with partners who share our values and our 
commitment to ethics and integrity.  

At Hertz, doing the right thing is part of our DNA – it is who we are, and it is what our customers and partners 
expect from us at every turn.  

Our Commitment 
Ethical business conduct is instrumental to our success, and we are committed to maintaining and enhancing 
our reputation as a trusted and responsible company. We adhere to the highest standards of legal and ethical 
conduct in all our operations and activities, and we never compromise in the way we conduct business. 
Consistency of this approach is a vital part of the company’s character. 

We sincerely declare, based on our knowledge and belief, that these statements are true and in accordance 
with the following codes, policies, and regulations: 

• Hertz follows all applicable laws and regulations in the places and markets we do business in around the 
world, based on the principals outlined below. We aim to uphold the best standards of business ethics 
and integrity possible. This commitment is documented through our company’s policies and procedures.  

• Hertz actively commits to a consistent culture of compliance and does not tolerate unethical conduct. 

• All Hertz employees are expected to adhere to the Hertz Standards of Business Conduct, the Hertz Anti-
Bribery Policy, the Hertz Whistleblower Policy, and additional policies covering notably Gifts, Global 
Human Rights, Anti-Modern Slavery, Economic Sanctions Compliance, and Environmental practices. 

• We have zero tolerance for any form of bribery, corruption, fraud, discrimination, harassment, or any 
other unethical or illegal activity. We act to prevent, detect, and address such conduct and remedy any 
harm caused by it. We cooperate with authorities and regulators in case of any investigation or inquiry. 

• All Hertz employees must complete Ethics and Compliance training regularly, both in-person and online. 

• In the pursuit of our corporate purpose, “Advancing the Way the World Moves”, the company’s approach 
to sustainability, is specifically detailed in the Hertz annual Sustainability Reports available on the Hertz 
website: Sustainability and Impact | Hertz Global Holdings, Inc.  

• Moreover, in our ongoing efforts to enhance our reporting practices and ensure consistency across our 
operations, we have made the strategic decision to streamline our sustainability reporting by conducting 
sustainability & social impact assessments globally.  This allows us  to consolidate efforts, harmonize 
reporting, and provide a full overview of our sustainability performance, enabling enhanced 
transparency.  

• Hertz is committed to adherence to best practice standards in responsible business conduct amongst its 
customers and throughout its supply chain and includes commitments on compliance as part of its 
procurement processes.  

 

https://images.hertz.com/pdfs/enGB/Standards_of_Business_Conduct_GB.pdf
https://ir.hertz.com/sustainability-and-impact


 

• Our Company strives to create an environment where everyone feels comfortable speaking up about 
workplace compliance and ethics concerns. Hertz takes all reports seriously and never tolerates 
retaliation against employees, or other third parties we do business with, for complaints submitted that 
are made in good faith. To uphold this culture of openness and integrity, Hertz has implemented a hotline, 
available 24 hours a day, 7 days a week.  

Oversite and Additional Information 
The Hertz Executive Compliance Council and the Audit Committee of our Board of Directors review 
compliance-related matters with the Chief Compliance Officer quarterly, and more frequently on an as 
needed basis. 

Hertz’s standard business model does not substantively involve the manufacturing, packaging, or delivery of 
goods, we are instead a service organization providing access to a product on a short-term rental basis. 
Additionally, a large percentage of Hertz facilities exist on airport sites that are governed by municipalities 
or broader government entities and periodically shared with other ground transport services entities.  These 
locations are often already subject to government oversight audits and access to these sites would likely be 
limited to other third parties without special consideration and/or approvals. 

As a publicly traded Company on the Nasdaq Global Select Market®, Hertz publishes information which 
presents the company's activities, risks, and governance system, available on: Investor Relations | Hertz 
Global Holdings, Inc. 

 

https://hertz.ethicspoint.com/
https://ir.hertz.com/
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Guideline sequence number  

Guideline number 6627f94618dd98004ec16dd1 

Guideline name NDA 

Guideline type Legal Policy 

Acknowledgment from 

Supplier 

Before participating in the event 

Guideline content THE REGENTS OF THE UNIVERSITY OF CALIFORNIA 

  

NON-DISCLOSURE AGREEMENT 

  

  

  

  

This Agreement is made and entered into as of the last date signed below (the ?Effective Date?) by and between 
THE REGENTS OF THE UNIVERSITY OF CALIFORNIA ("UC") and the supplier named below ("Supplier"). 

  

WHEREAS UC and Supplier (each, a ?Party? and together, the ?Parties?) have an interest in participating in 
discussions wherein either Party might share information with the other that the disclosing Party considers to be 
proprietary and confidential to itself; 

  

Docusign Envelope ID: 583E23C8-20B9-4959-8529-659A615D6C77



NDA 

Page 1 of 7 

Instructions 

1. This template contains the download of guidelines available in the event. 

2. Each guideline is presented in a tabular view. 
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NOW, THEREFORE, the Parties agree as follows: 

  

1.                 Confidential information of a Party may include but is not limited to a Party?s (a) business plans, 

methods, and practices; (b) personnel, customers, and suppliers; (c) inventions, processes, methods, 
products, patent applications, and other proprietary rights; or (d) specifications, drawings, sketches, models, 
samples, tools, computer programs, technical information, or other related information. 

  

2.                 When the other Party informs the receiving Party (?Recipient?) in writing that information disclosed 

is confidential (?Confidential Information?), the Recipient shall, for a period of three (3) years from the date 
of disclosure, refrain from disclosing the Confidential Information to any third party without prior, written 
approval from the disclosing Party and shall protect the Confidential Information from inadvertent disclosure 
to a third party using the same care and diligence that the Recipient uses to protect its own proprietary and 
confidential information, but in no case less than reasonable care. The Recipient shall ensure that each of its 
employees, officers, directors, or agents who has access to Confidential Information disclosed under this 
Agreement is informed of its proprietary and confidential nature and is required to abide by the terms of this 
Agreement. 

  

3.                 All Confidential Information disclosed under this Agreement shall be and remain the property of 

the disclosing Party and nothing contained in this Agreement shall be construed as granting or conferring any 
rights to such Confidential Information on the other Party. The Recipient shall honor any request from the 
disclosing Party to promptly return or destroy all copies of Confidential Information disclosed under this 
Agreement and all notes related to the Confidential Information. The Parties agree that the disclosing Party 
will suffer irreparable injury if its Confidential Information is made public, released to a third party, or otherwise 
used or disclosed in breach of this Agreement and that the disclosing Party shall be entitled to obtain 
injunctive relief against a threatened breach or continuation of any such breach without the necessity of 
posting a bond or any other security and, in the event of such breach, an award of actual and exemplary 
damages from any court of competent jurisdiction. 
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4.                 The terms of this Agreement shall not be construed to limit either Party?s right to develop 

independently or acquire products without use of the other Party?s Confidential Information. The disclosing 
party acknowledges that the Recipient may currently or in the future be developing information internally, or 
receiving information from other parties, that is similar to the Confidential Information. Nothing in this 
Agreement will prohibit the Recipient from developing or having developed for it products, concepts, systems 
or techniques that are similar to or compete with the products, concepts, systems or techniques contemplated 
by or embodied in the Confidential Information provided that the Recipient does not violate any of its 
obligations under this Agreement in connection with such development. 

  

5.                 Notwithstanding the above, the Parties agree that information shall not be deemed Confidential 

Information and the Recipient shall have no obligation to hold in confidence such information, where such 
information: 

  

(a)          Is already known to the Recipient, having been disclosed to the Recipient by a third party without such 

third party having an obligation of confidentiality to the disclosing Party; or 

  

  

  

Rev. 9/1/15 1 

  

(b)          Is or becomes publicly known through no wrongful act of the Recipient, its employees, officers, directors, 

or agents; or 
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(c)          Is independently developed by the Recipient without reference to any Confidential Information disclosed 

hereunder; or 

  

(d)          Is approved for release (and only to the extent so approved) by the disclosing Party; or 

  

(e)          Is disclosed pursuant to the lawful requirement of a court or governmental agency or where required by 

law. 

  

6.                 To the extent permitted by law, the Recipient shall promptly notify the disclosing Party of any 

disclosure of the Confidential Information in violation of this Agreement or in response to any subpoena or 
other legal process requiring production or disclosure of the Confidential Information. 

  

7.                 Nothing in this Agreement shall be construed to constitute an agency, partnership, joint venture, 

or other similar relationship between the Parties. 

  

8.                 Neither Party will, without prior approval of the other Party, make any public announcement of or 

otherwise disclose the existence or the terms of this Agreement. 

  

9.                 This Agreement contains the entire agreement between the Parties and in no way creates an 

obligation for either Party to disclose information to the other Party or to enter into any other agreement. 
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10.             This Agreement shall remain in effect for a period of two (2) years from the Effective Date unless 

otherwise terminated by either Party giving notice to the other of its desire to terminate this Agreement. The 
requirement to protect Confidential Information disclosed pursuant to this Agreement shall survive termination 
of this Agreement. 

  

  

  

  

THE REGENTS OF THE UNIVERSITY OF   SUPPLIER 

CALIFORNIA     

  _____________________________________ 

    Name of Supplier 

Signature   Signature 

Printed Name   Printed Name 

Title   Title 

Address   Address 

Date   Date 

  

  

  

  

  

Docusign Envelope ID: 583E23C8-20B9-4959-8529-659A615D6C77

Leanne Totin

7/15/2024

Vice President - Western Region

8501 Williams Road, Estero, FL 33928
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1

Carbon Report – Customer Name – Start Date/End Date of Report

*Account-level greenhouse gas emissions report calculations are completed based on data from the vehicles rented from corporate locations and utilize EPA emission factors with AR5 GWP’s applied in the greenhouse gas emissions by country
section. No responsibility is taken by Hertz for unknown conditions in vehicle emissions due to any reason including, but not limited to, improper operation. These reports have been created based on information Hertz believes to be reliable and
accurate. All information in these reports may be subject to correction. The Company has the responsibility to confirm any information and check any calculations and alert Hertz as to any errors or omissions.

Greenhouse gas (GHG) emissions

Carbon dioxide equivalent 
<59.73>

Methane
<.07>

Carbon dioxide 
<59.52>

Nitrous oxide
<.13>

<337> Metric tons of CO2e equivalent 
to carbon sequestered by <XX> acres 

of U.S. forests in one year

% of 34+ 
MPG cars rented

<19.6%>

% of 28-33 
MPG cars rented

<53.7%>

% of 0-27 
MPG cars rented

<26.7%>

Did you know?

A metric ton is a unit of weight equal to 1,000 kilograms 
and considered the standard unit to measure carbon dioxide 
emissions. There are 2,205 pounds in one metric ton.

According to the EPA, 1 metric ton equals 
CO2 emissions from:

Lower emissions, not standards.

• Support GHG emissions reduction targets or carbon neutrality 
ambition

• Pre-rent engagement to support travelers new to EVs

• Preferred parking at charging locations e.g., hotels and 
company locations

• Seamless process pre-pickup, on rent and when returning; 
receive immediate receipt and exclusive customer contact

113 gallons
of gasoline
consumed

1,106
pounds of 

coal burned

121,643
smartphones 

charged

Your EV Rentals

Your 

<9>
EV rentals 
avoided 

<0.772>
metric tons of carbon 
dioxide equivalent*

*compared to the average gas-
powered vehicles in our fleet



Traveler guide to EV rentals
EV trip planning Hertz EV rental pre-arrival/day of pickup

Hertz EV battery charging

Tesla EVs

EV returns
EV reservations

Interested in booking an electric vehicle? We can help! 
Here’s what you need to know:

• Hertz provides EV educational materials in advance of
the rental start date via email and the Hertz mobile app,
as well as on-site operational assistance at the time of
vehicle pickup, if needed. For any questions or concerns
about operating the EV at time of vehicle pickup, please
see a Hertz team member for assistance.

• Does your hotel, restaurant or office have nearby
charging stations? Come back to a full charge!

• Learn more about charging here.

• Tesla can plug into Tesla Super charger – total charging
cost will be passed through to your Hertz rental invoice.
Learn more about Tesla charging here. Tesla also works
with third party charging stations by way of the adapters
provided in your rental (found in the trunk).

• Return the EV with the same charge as when you started
and pay no additional recharge fee.

• Learn more about EV recharge fees here.

• Other EVs can plug into third party charging stations.
Renters will need to make payment directly to those
charging providers.

Charging a Tesla | Hertz Electric Vehicles

Hertz EV battery recharge fee policy

View EV quick tips: 
hertz.com/myEV

Find the best places to 
charge along your route: 
abetterrouteplanner.com

Non-Tesla EVs

EV options 
Click here to see available makes/models. You can watch a 
50-second “How to” video of each EV in our fleet.

All car rentals, including EVs should be booked in 
advance via your online booking tool:
• This is what an electric vehicle looks like on:

• EV rentals should be booked in advance for the best
traveler experience.

• <Editable text field for booking tool.>

Trip planning 
Click here to plan your route.

Charging 
There are many charging providers, and all charging 
options can be found on your EV touchscreen. Hertz has 
partnered with EVgo to offer special rates to EV customers 
who enroll in the EVgo app.

Apple App Store Google Play

Download EVgo:

© 2024 Hertz System, Inc. All rights reserved. CS 1223091

Hertz EV rental resources:

Charging FAQ  |  Hertz EV Blog  |  Charging an EV 
EV Brands  |  How EVs Work  |  How to Drive an EV



 

 
Hertz Data Protection and Privacy Compliance Program 

Introduction 
 

Hertz takes the responsibility and obligation to protect the personal data of its customers and employees 
seriously. As part of our data protection and privacy compliance program, we adhere to the requirements 
of Data Protection Requirements applicable to our jurisdictions of operation. These include collectively, 
all national, state and local laws or regulations relating to the protection of information that identifies or 
can be used to identify an individual that apply in the jurisdictions in which Hertz Entities do business or 
that apply to the engagement between Hertz and  (including, without limitation; in the United States, the 
Gramm-Leach-Bliley Act, Virginia Consumer Data Protection Act (“VCDPA”), the Colorado Privacy Act 
(“CPA”), the Connecticut Data Privacy Act (“CtDPA”), the Utah Consumer Privacy Act (“UPA”) and 
California Consumer Privacy Act, as amended by the California Privacy Rights Act of 2020 (“CCPA”); 
in the European Union, Regulation (EU) 2016/679 (“GDPR”); in the United Kingdom, the Data Protection 
Act 2018; in Canada, the Personal Information Protection and Electronic Documents Act (“PIPEDA”); 
and in Australia and New Zealand, the Australian Privacy Act 1988 and the New Zealand Privacy Act 
1993) and any self-regulatory programs to which the Hertz Entities subscribe, including, without 
limitation, any Certification, relating to the protection of data that identifies or can be used to identify an 
individual that apply with respect to Personal Information as defined under these Data Protection 
Requirements. 
 

What is Hertz doing to comply? 
 

We have a dedicated team who, together with external privacy lawyers, conduct gap analyses and risk 
assessments (where applicable) of our processes, systems and applications, review and update our 
third-party contracts and databases. We have also updated our privacy policies for customers and 
employees, i m p l e m e n t e d  a n  a u t o m a t e d  Data Subjects Rights Procedure, updated our 
Incident Response and Breach Notification Procedure, Data Protection Impact Assessment Procedure, 
and Transfer Impact Assessment Procedure; We also introduced an Employee Privacy Handbook and 
we roll out a mandatory training program, which is delivered online for all our employees and in-person, 
with tailored messages, to key business areas. We conduct periodic reviews of our privacy program and 
these processes periodically and make refinements as necessary to ensure compliance with our 
obligations as a “Data Controller” or “Business” (which shall be used interchangeably herein) or other 
similar designation under applicable law. 

Why Hertz is Data Controller or Business (for rental services provided to employees of our 
corporate customers)? 

 
One of the most frequent questions arising from contractual discussions with our corporate customers 
is whether Hertz (including all Hertz entities providing rental services under the agreement) is a Data 
Controller/Business or a Data Processor/Service Provider for the personal data we process to provide 
our rental services. 

 
Under applicable guidance provided by the European Data Protection Board (EDPB) Guidelines 
07/2020 on the concepts of controller and processor in the EU GDPR, DPA 2018 “UK GDPR” and 
national regulators (e.g. the ICO Guidance on Data Controllers and Data Processors) as well as 
those promulgated by applicable law in the United States. 
 

• “Data Controller” or “Business” determines the purposes and the means for processing the data 
(the “why” and the “how” of the processing”. Specifically, the entity who decides which data shall be 
processed, for how long, and who shall have access to the data etc, acts as a Data Controller or 
Business.  

. 

• “Data Processor” or “Service Provider”: processes data on behalf of the Data Controller/Business, 
where the Processor receives instructions about how and why they process the data, the Processor 
must follow the instructions. For instance, where a Data Controller outsources data processing that 
it could perform in-house (e.g. payroll services) to an external service provider. Note: car rental is 
not an outsourced service, but an external service sourced for use of your employees (or agents, 
contractors, customers etc). 

Following from this review, we have the following clear conclusions: 
 



 

• Hertz is a Data Controller, Business, or other similar designation under Data Protection 

Regulations for the personal data it processes in order to provide car rental services to its 

customers, whether they are renting in a private capacity or for business (such as your employees). 

 

• In each case, the data subject is the individual renter, and it is the data subject, not you as their 
employer or Hertz, who ‘owns’ the personal data relating to them. 

 

• Hertz is the Data Controller in these cases because it is Hertz, and not the corporate customer or 
anyone else, who decides the purposes and the means for processing of the personal data in order 
to provide the services requested by that renter. 

 

• As a Data Controller, Hertz is responsible legally (to the data subjects and regulators) for the data 
processing we perform to provide our services, not the corporate customer. Our approach is 
summarized in our Privacy Policy for rental customers in each region, which can be found on our 
website. 

What does this mean for our corporate rental agreement? 
 

As we are legally responsible for the processing necessary to provide our services, it is not appropriate 
for our agreement with any corporate customer to include detailed clauses setting out how Hertz will 
comply with their instructions for processing rental data, including who we share the data with or the 
security controls we have in place. Hertz operates independently being the decision maker in the 
processing of personal data. 

 
Can we share your employees’ rental data with you? 

 
Because the renter’s personal data does not belong to you as their employer, Hertz is generally 
prohibited from sharing that data with you. However, it may be necessary to share limited personal data 
with you about customers renting under your corporate agreement, and to your account, for the 
purposes of verifying use of the corporate discount program code and billing of the services.  

A note on our Security standards 
 

Hertz has a comprehensive Information Security Program under which we maintain reasonable 
physical, electronic and procedural safeguards for customers’ and employees’ personally identifiable 
data. Measures include protections to the computer systems, networks, applications and stored data, 
as well as physical documents, and safe data destruction. Hertz has an IT Security Services 
Organization which is responsible for the Information Security Architecture, Incident Response, Policy, 
& Awareness. In addition, this group has responsibility for the oversight of all operational security 
worldwide as well as global compliance. 

 
Security policies are global and require input and approval from worldwide subject matter experts. Our 
policy requires review of each policy, procedure and standard at least annually. Changes in technology 
or regulations may require a change between the normal review cycles. Our policies cover topics such 
as Access Control, Segregation of Duties, Data Classification, Data Processing & Movement, Data 
Storage and Retention, Technology Standards, Application Development & Maintenance, Infrastructure 
Integration & Maintenance, Change Control, IT Business Continuity, Disaster Recovery, Configuration 
Management, Facilities Management, Server and Host Security & Network Security. 

Hertz has several layers of security, including network, operating system, database and application. We 
utilize tools that protect against application/middleware layer security vulnerabilities such as cross 
scripting, phishing, DOS, SQL injections, etc. In addition, encryption is utilized when transmitting PID. 
Our systems/applications are centralized to reduce cost and overhead. However, access is only granted 
on a need-to-know basis and is reviewed regularly. 

 
Hertz has several independent assessments completed every year. Assessments include, but are not 
limited to, application security, perimeter scans, war dialing, desktop reviews, policy and procedure 
reviews, and penetration tests. These tests are performed by third parties at varying intervals. Security 
Management is audited internally by the Hertz Internal Audit Department on a regular basis. In addition, 
almost every audit includes a review of the associated security practices. Hertz takes these reviews and 
all audits very seriously. All items identified are tracked and reported on through resolution. 

Ongoing compliance 
 

Hertz is committed to implement appropriate processes to ensure ongoing compliance with applicable 
data protection legislations across the globe. As part of this process, our record of processing activities 

https://www.hertz.com/rentacar/privacypolicy/index.jsp?targetPage=privacyPolicyView.jsp


 

will be kept up-to-date and reviews of our processes, procedures and security measures will be 
performed regularly. 

John Finch 
Data Protection Officer 

The Hertz Corporation 
May 2024 

 
For more information, please contact privacy@hertz.com for North American inquires and 

euprivacy@hertz.com for inquiries in all other jurisdictions. 

mailto:euprivacy@hertz.com
mailto:euprivacy@hertz.com


 

Integrity Statement of Adherence 
Our commitment to ethical and legal conduct 

Hertz Global Holdings, Inc. (“Hertz”), including its owned and controlled companies, affirm their continued 
dedication to conduct business honestly, responsibly, and with integrity. We consider the rights and 
interests of stakeholders who are impacted by our actions or operations, and we strive to create and 
maintain long lasting and meaningful relationships with partners who share our values and our 
commitment to ethics and integrity.  

At Hertz, doing the right thing is part of our DNA – it is who we are, and it is what our customers and partners 
expect from us at every turn.  

Our Commitment 
Ethical business conduct is instrumental to our success, and we are committed to maintaining and enhancing 
our reputation as a trusted and responsible company. We adhere to the highest standards of legal and ethical 
conduct in all our operations and activities, and we never compromise in the way we conduct business. 
Consistency of this approach is a vital part of the company’s character. 

We sincerely declare, based on our knowledge and belief, that these statements are true and in accordance 
with the following codes, policies, and regulations: 

• Hertz follows all applicable laws and regulations in the places and markets we do business in around the 
world, based on the principals outlined below. We aim to uphold the best standards of business ethics 
and integrity possible. This commitment is documented through our company’s policies and procedures.  

• Hertz actively commits to a consistent culture of compliance and does not tolerate unethical conduct. 

• All Hertz employees are expected to adhere to the Hertz Standards of Business Conduct, the Hertz Anti-
Bribery Policy, the Hertz Whistleblower Policy, and additional policies covering notably Gifts, Global 
Human Rights, Anti-Modern Slavery, Economic Sanctions Compliance, and Environmental practices. 

• We have zero tolerance for any form of bribery, corruption, fraud, discrimination, harassment, or any 
other unethical or illegal activity. We act to prevent, detect, and address such conduct and remedy any 
harm caused by it. We cooperate with authorities and regulators in case of any investigation or inquiry. 

• All Hertz employees must complete Ethics and Compliance training regularly, both in-person and online. 

• In the pursuit of our corporate purpose, “Advancing the Way the World Moves”, the company’s approach 
to sustainability, is specifically detailed in the Hertz annual Sustainability Reports available on the Hertz 
website: Sustainability and Impact | Hertz Global Holdings, Inc.  

• Moreover, in our ongoing efforts to enhance our reporting practices and ensure consistency across our 
operations, we have made the strategic decision to streamline our sustainability reporting by conducting 
sustainability & social impact assessments globally.  This allows us  to consolidate efforts, harmonize 
reporting, and provide a full overview of our sustainability performance, enabling enhanced 
transparency.  

• Hertz is committed to adherence to best practice standards in responsible business conduct amongst its 
customers and throughout its supply chain and includes commitments on compliance as part of its 
procurement processes.  

 

https://images.hertz.com/pdfs/enGB/Standards_of_Business_Conduct_GB.pdf
https://ir.hertz.com/sustainability-and-impact


 

• Our Company strives to create an environment where everyone feels comfortable speaking up about 
workplace compliance and ethics concerns. Hertz takes all reports seriously and never tolerates 
retaliation against employees, or other third parties we do business with, for complaints submitted that 
are made in good faith. To uphold this culture of openness and integrity, Hertz has implemented a hotline, 
available 24 hours a day, 7 days a week.  

Oversite and Additional Information 
The Hertz Executive Compliance Council and the Audit Committee of our Board of Directors review 
compliance-related matters with the Chief Compliance Officer quarterly, and more frequently on an as 
needed basis. 

Hertz’s standard business model does not substantively involve the manufacturing, packaging, or delivery of 
goods, we are instead a service organization providing access to a product on a short-term rental basis. 
Additionally, a large percentage of Hertz facilities exist on airport sites that are governed by municipalities 
or broader government entities and periodically shared with other ground transport services entities.  These 
locations are often already subject to government oversight audits and access to these sites would likely be 
limited to other third parties without special consideration and/or approvals. 

As a publicly traded Company on the Nasdaq Global Select Market®, Hertz publishes information which 
presents the company's activities, risks, and governance system, available on: Investor Relations | Hertz 
Global Holdings, Inc. 

 

https://hertz.ethicspoint.com/
https://ir.hertz.com/
https://ir.hertz.com/


Car Class ACRISS
Daily 

Base Rate

Hertz Local 

Edition Rates Off-

Airport

One Way 

Rates

Manhattan, LGA, 

JFK,

White Plains, 

Stamford

M-NYLL

Newark & Metro 

Tri-State Area

M-NYLL

A ECAR $37.00 $37.00 Yes N/A N/A

B CCAR $37.00 $37.00 Yes $67.00 $62.00

C ICAR $38.50 $38.50 Yes $68.00 $63.00

D SCAR $38.50 $38.50 Yes $70.00 $65.00

F FCAR $41.50 $41.50 Yes $72.00 $67.00

G PCAR $80.00 $80.00 No N/A N/A

I LCAR $80.00 $80.00 No N/A N/A

R MVAR $72.00 $72.00 No N/A N/A

L SFAR $69.00 $69.00 No N/A N/A

Q4 IFAR $67.00 $67.00 No N/A N/A

T FFAR $95.00 $95.00 No N/A N/A

E1 IFAC $40.00 $40.00 No $75.00 $75.00

E2 IDEA $40.00 $40.00 No $75.00 $75.00

C4 JDAE $65.00 $65.00 No $100.00 $100.00

L8 SGAC $62.50 $62.50 No $97.50 $97.50

E7 JCAE $65.00 $65.00 No $100.00 $100.00

C3 JFAC $75.00 $75.00 No $110.00 $110.00

E9 RFAC $85.00 $85.00 No $120.00 $120.00

MINIVAN 7 PASSENGER

LUXURY

FULLSIZE SUV

MILEAGE

LDW included on business rentals in Continental U.S., Alaska and Hawaii applies on all rates except Tour Rates, Insurance Replacement Rates and Dealer Service Loaner Rates. 

(6J)

If the vehicle is not returned to the renting city, the appropriate Corporate Rate will apply plus a one-way charge of $0.25 per mile driven, for car classes A, B, C, D and F.

Electric vehicles are to be returned to the renting location. One-way rentals are not permitted.  

ONE-WAY RENTALS

ELECTRIC VEHICLES

TESLA MODEL Y

TESLA MODEL 3 STANDARD RANGE

ELECTRIC INTERMEDIATE 4 OR 5 DOOR - SHORT RANGE (HYUNDAI IONIQ5 EV)

MIDSIZE 4WD/AWD SUV

5 PASSENGER STANDARD SUV

PRICE SHEET

Car Class Description

STABILIZATION PERIOD

Hertz USA Pricing Sheet for OMNIA PARTNERS - LOCAL GOVERNMENT

DESIGNATION Hertz shall be the PREFERRED supplier of vehicle rental services to the Company and the Company’s Affiliates for the duration of this Agreement.

ECONOMY CAR

COMPACT 2 OR 4 DR

	INTERMEDIATE 2 OR 4 DR

STANDARD 4 DOOR

FULLSIZE 4 DR

ELECTRIC SMALL SUV (CHEVY BOLT EUV)

PRESTIGE ELECTRIC SUV

ELECTRIC CROSSOVER 2WD LONG RANGE

ELECTRIC INTERMEDIATE ELITE 4 OR 5 DOOR - SHORT RANGE (POLESTAR)

PREMIUM

Minimum rental age is 18 on Business Rentals and 20 on Personal Rentals without an age differential charge. Applies in all 50 states except Alabama and Nebraska where the 

minimum rental age is 19.  (A8)

Corporate contract rates will apply during peak period and/or holiday blackouts. (CP)

Any provision of the Corporate Account Agreement (“Agreement”) effective 4/1/2025 between The Hertz Corporation ("Hertz") and OMNIA PARTNERS, and all subsidiaries 

("Company") notwithstanding, so long as the Company meets its car rental expenditure commitment for each three month period under Paragraph 5 of the Agreement and so 

long as the Agreement is not earlier terminated, Hertz agrees that it will not increase the Corporate Rates for vehicle rentals set forth in this Agreement for the 60 month 

period commencing 4/1/2025 and ending 3/30/2030.  This Rate Schedule shall in no way restrict Hertz' right to modify from time to time, the city groupings set forth in this 

Agreement.  During the term of this Agreement, if Hertz' fleet costs in any model year increase by 7.5% or more over the prior model year, or if the CPI increases by more than 

5% over the previous twelve (12) month-period (Consumer Price Index for All Urban Consumers (CPI-U); U.S. City Average; All items, not seasonally adjusted, 1982-84=100 

reference base), Hertz may modify the Corporate Rates and discounts contained in this Agreement upon 30 days prior written notice to this Company.

Hertz Corporate Rates vary by city and are based on a number of factors affecting operating costs in the renting city.  Rentals in the following locations will be at your 

Corporate Rates plus the Additional Charge indicated.  The listing below pertains to Hertz U.S. Corporate locations only.  New York Area rates are listed in the Rate Schedule. 

Rates and Additional Charges are subject to change without notice.

MGC2

$3.00 daily in Charlotte area, NC; Cleveland area, OH; Indianapolis area, IN; Kansas City area, MO; Memphis area, TN; Milwaukee area, WI; Minneapolis/St. Paul area, MN; 

Moline area, IL; Nashville area, TN; New Orleans area, LA; New York (except as otherwise noted in the Rate Schedule); Phoenix area, AZ; Seattle area, WA; St. Louis area, MO

$5.00 daily in Cincinnati area, OH; Hartford area, CT; Pittsburgh area, PA; Richmond area, VA; State of Texas (excluding DFW AP)

$6.00 daily in Dallas/Ft. Worth (DFW) A/P, TX

$8.00 daily in Atlanta area, GA; Baltimore/Washington DC area; Boston area, MA; Denver/Colorado Springs area, CO; Detroit area, MI; Los Angeles area, CA; Philadelphia area, 

PA; San Francisco area, CA; 

$18.00 daily in Chicago area, IL

MINIMUM AGE

HOLIDAY AND PEAK PERIOD RATES

Primary Liability Protection in the Amount of $1 Million Combined Single Limit is Included and Applies to all Rates on Business Rentals.  (L7)

WEEKLY AND MONTHLY MULTIPLIER Weekly Corporate Rates will be 6 times the Daily Corporate Rate.  Monthly Corporate Rates will be 26 times the Daily Corporate Rate.

Corporate Rates for rentals returned to the renting city include UNLIMITED miles per rental day and are not discountable.  

CITY SURCHARGES

LDW

LIABILITY



PARTICIPATING LICENSEE LOCATIONS

ADDITIONAL BENEFITS

Apply Contract Rates on all rentals at Partially and Fully Participating Licensee locations. A surcharge applies at certain licensee locations. Standard Rates apply only when 

requested vehicle class is unavailable on Contract Rate or Contract Rates are blacked out. (AC)

Business rentals are tax exempt in the state of Florida.  Applies to contract #34673 only. (PR)

Company is exempt from being charged Vehicle Licensing Fee (VLF) on business rentals. (TY)

NEW YORK METROPOLITAN 

TRI-STATE RATES

STANDARD DAILY DISCOUNT

Rentals not returned to the renting city will be charged the applicable mileage charge on a per mile basis. Metropolitan Tri-State Contract Rates apply, see M-NYLL above. 

These Contract Rates do not apply during the following periods: Manhattan - 12:01 am Friday to 3:00 pm Sunday, All Other Metropolitan Tri-State Locations - 1:00 pm Friday 

to 3:00 pm Sunday.

For rentals of car classes other than those indicated above, a 5% discount on published Standard Daily Rates, or the equivalent rates, will apply.

AUTHORIZED OPERATORS
For business rentals only, fellow employees and business associates (individuals who have business dealings with the renter even though they are not employed by the 

company), are Authorized Operators.  They are not required to complete an additional form, be present at time of rental or pay an additional fee. (4C)

AUTOMATED EXCLUSION OF 

OPTIONAL SERVICES OFFERS
Do Not Charge Cancellation Fee. (XE)

GRACE PERIOD Renter is entitled to a 3 hour grace period, before an extra hour charge is applied, on Hertz Prestige collection.  (CI)



OMNIA PARTNERS EXHIBITS 
EXHIBIT A - NATIONAL COOPERATIVE CONTRACT OBJECTIVES 

Version January 12, 2024 

1.0 Scope of National Cooperative Contract 
 
Capitalized terms not otherwise defined herein shall have the meanings given to them in the Master 
Agreement or in the Administration Agreement between Supplier and OMNIA Partners. 
 
1.1 Requirement 

 
The University of California (hereinafter defined and referred to as “Principal Procurement 
Agency”), on behalf of itself and OMNIA Partners, Public Sector, Inc., a Delaware corporation 
(“OMNIA Partners”), is requesting proposals for UC-wide Car Rental and Car Share. The intent 
of this Request for Proposal is any contract between Principal Procurement Agency and Supplier 
resulting from this Request for Proposal (“Master Agreement”) be made available to other public 
agencies nationally, including state and local governmental entities, public and private primary, 
secondary and higher education entities, non-profit entities, and agencies for the public benefit 
(“Public Agencies”), through OMNIA Partners’ cooperative purchasing program. The Principal 
Procurement Agency has executed a Principal Procurement Agency Certificate with OMNIA 
Partners, an example of which is included as Exhibit D, and has agreed to pursue the Master 
Agreement. Use of the Master Agreement by any Public Agency is preceded by their registration 
with OMNIA Partners as a Participating Public Agency in OMNIA Partners’ cooperative purchasing 
program. Registration with OMNIA Partners as a Participating Public Agency is accomplished by 
Public Agencies entering into a Master Intergovernmental Cooperative Purchasing Agreement, an 
example of which is attached as Exhibit C, and by using the Master Agreement, any such 
Participating Public Agency agrees that it is registered with OMNIA Partners, whether pursuant to 
the terms of the Master Intergovernmental Purchasing Cooperative Agreement or as otherwise 
agreed to. The terms and pricing established in the resulting Master Agreement between the Supplier 
and the Principal Procurement Agency will be the same as that available to Participating Public 
Agencies through OMNIA Partners.   

 
All transactions, purchase orders, invoices, payments etc., will occur directly between the Supplier 
and each Participating Public Agency individually, and neither OMNIA Partners, any Principal 
Procurement Agency nor any Participating Public Agency, including their respective agents, 
directors, employees or representatives, shall be liable to Supplier for any acts, liabilities, damages, 
etc., incurred by any other Participating Public Agency. Supplier is responsible for knowing the tax 
laws in each state. 

 
This Exhibit A defines the expectations for qualifying Suppliers based on OMNIA Partners’ 
requirements to market the resulting Master Agreement nationally to Public Agencies.  Each section 
in this Exhibit A refers to the capabilities, requirements, obligations, and prohibitions of competing 
Suppliers on a national level in order to serve Participating Public Agencies through OMNIA 
Partners. 

 
These requirements are incorporated into and are considered an integral part of this RFP. OMNIA 
Partners reserves the right to determine whether or not to make the Master Agreement awarded by 
the Principal Procurement Agency available to Participating Public Agencies, in its sole and 
absolute discretion, and any party submitting a response to this RFP acknowledges that any award 
by the Principal Procurement Agency does not obligate OMNIA Partners to make the Master 
Agreement available to Participating Procurement Agencies. 
 

1.2 Marketing, Sales and Administrative Support 
 

During the term of the Master Agreement OMNIA Partners intends to provide marketing, sales, 
partnership development and administrative support for Supplier pursuant to this section that 
directly promotes the Supplier’s products and services to Participating Public Agencies through 



OMNIA PARTNERS EXHIBITS 
EXHIBIT A - NATIONAL COOPERATIVE CONTRACT OBJECTIVES 

Version January 12, 2024 

multiple channels, each designed to promote specific products and services to Public Agencies on a 
national basis. 
 
OMNIA Partners will assign the Supplier a Director of Partner Development who will serve as the 
main point of contact for the Supplier and will be responsible for managing the overall relationship 
between the Supplier and OMNIA Partners. The Director of Partner Development will work with 
the Supplier to develop a comprehensive strategy to promote the Master Agreement and will connect 
the Supplier with appropriate stakeholders within OMNIA Partners including, Sales, Marketing, 
Contracting, Training, and Operations & Support. 

 
The OMNIA Partners marketing team will work in conjunction with Supplier to promote the Master 
Agreement to both existing Participating Public Agencies and prospective Public Agencies, where 
Hertz is not already a contracted provider through channels that may include: 
 
A. Marketing collateral (print, electronic, email, presentations) 

B. Website  

C. Trade shows/conferences/meetings 

D. Advertising 

E.  Social Media 

 
The OMNIA Partners sales teams will work in conjunction with Supplier to promote the Master 
Agreement to both existing Participating Public Agencies and prospective Public Agencies, where 
Hertz is not already a contracted provider through initiatives that may include: 
 
A. Individual sales calls  

B. Joint sales calls 

C. Communications/customer service 

D. Training sessions for Public Agency teams 

E. Training sessions for Supplier teams 

 
The OMNIA Partners contracting teams will work in conjunction with Supplier to promote the 
Master Agreement to both existing Participating Public Agencies and prospective Public Agencies, 
where Hertz is not already a contracted provider through: 
 
A. Serving as the subject matter expert for questions regarding joint powers authority and state 

statutes and regulations for cooperative purchasing 

B. Training sessions for Public Agency teams 

C. Training sessions for Supplier teams 

D. Regular business reviews to monitor program success 

E. General contract administration 

 
Suppliers are required to pay an Administrative Fee of, 1% until contract achieves $1M, 2% once 
contract achieves, $2M, and three percent (3%) once $3M achieved of the greater of the Contract 
Sales under the Master Agreement and Guaranteed Contract Sales under this Request for Proposal.  
Supplier will be required to execute the OMNIA Partners Administration Agreement (Exhibit B). 
At Supplier’s option, Suppliers may pay additional fees beyond administrative fees, such as 
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technology fees, to OMNIA Partners and/or a third party for additional support and/or access to 
OMNIA Partners’ technology platform. 
 

1.3 Estimated Volume 
 

The dollar volume purchased under the Master Agreement is estimated to be approximately $250 
Million annually. While no minimum volume is guaranteed to Supplier, the estimated annual 
volume is projected based on the current annual volumes among the Principal Procurement Agency, 
other Participating Public Agencies that are anticipated to utilize the resulting Master Agreement to 
be made available to them through OMNIA Partners, and volume growth into other Public Agencies 
through a coordinated marketing approach between Supplier and OMNIA Partners.   

 
1.4 Award Basis 
 

The basis of any contract award resulting from this RFP made by Principal Procurement Agency 
will, at OMNIA Partners’ option, be the basis of award on a national level through OMNIA Partners.  
If multiple Suppliers are awarded by Principal Procurement Agency under the Master Agreement, 
those same Suppliers will be required to extend the Master Agreement to Participating Public 
Agencies through OMNIA Partners. Utilization of the Master Agreement by Participating Public 
Agencies will be at the discretion of the individual Participating Public Agency. Certain terms of 
the Master Agreement specifically applicable to the Principal Procurement Agency (e.g., governing 
law) are subject to modification for each Participating Public Agency as Supplier and such 
Participating Public Agency may agree without being in conflict with the Master Agreement as a 
condition of the Participating Agency’s purchase and not a modification of the Master Agreement 
applicable to all Participating Agencies. Participating Agencies may request to enter into a separate 
supplemental agreement to further define the level of service requirements over and above the 
minimum defined in the Master Agreement (e.g., governing law, invoice requirements, order 
requirements, specialized delivery, diversity requirements such as minority and woman owned 
businesses, historically underutilized business, etc.) (“Supplemental Agreement”). It shall be the 
responsibility of the Supplier to comply, when applicable, with the prevailing wage legislation in 
effect in the jurisdiction of the Participating Agency. It shall further be the responsibility of the 
Supplier to monitor the prevailing wage rates as established by the appropriate department of labor 
for any increase in rates during the term of the Master Agreement and adjust wage rates accordingly.  
In instances where supplemental terms and conditions create additional risk and cost for Supplier, 
Supplier and Participating Public Agency may negotiate additional pricing above and beyond the 
stated contract not-to-exceed pricing so long as the added price is commensurate with the additional 
cost incurred by the Supplier. Any supplemental agreement developed as a result of the Master 
Agreement is exclusively between the Participating Agency and the Supplier (Contract Sales are 
reported to OMNIA Partners).   
 
All signed Supplemental Agreements and purchase orders issued and accepted by the Supplier may 
survive expiration or termination of the Master Agreement. Participating Agencies’ purchase orders 
may exceed the term of the Master Agreement if the purchase order is issued prior to the expiration 
of the Master Agreement. Supplier is responsible for reporting all sales and paying the applicable 
Administrative Fee for sales that use the Master Agreement as the basis for the purchase order, even 
though Master Agreement may have expired. 

 
 

1.5 Objectives of Cooperative Program  
 

This RFP is intended to achieve the following objectives regarding availability through OMNIA 
Partners’ cooperative program:  
 
A. Provide a comprehensive competitively solicited and awarded national agreement offering the 

Products covered by this solicitation to Participating Public Agencies; 
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B. Establish the Master Agreement as one of the Supplier’s primary go to market strategy to Public 
Agencies nationwide; 

C. Achieve cost savings for Supplier and Public Agencies through a single solicitation process that 
will reduce the Supplier’s need to respond to multiple solicitations and Public Agencies need 
to conduct their own solicitation process; 

D. Combine the aggregate purchasing volumes of Participating Public Agencies to achieve cost 
effective pricing. 

 
2.0 REPRESENTATIONS AND COVENANTS 

 
As a condition to Supplier entering into the Master Agreement, which would be available to all Public 
Agencies, Supplier must make certain representations, warranties and covenants to both the Principal 
Procurement Agency and OMNIA Partners designed to ensure the success of the Master Agreement for all 
Participating Public Agencies as well as the Supplier. 

 
2.1 Corporate Commitment 

 
Supplier commits that (1) the Master Agreement has received all necessary corporate authorizations 
and support of the Supplier’s executive management, (2) the Master Agreement is One of the 
Supplier's primary “go to market” strategy for Public Agencies, (3) the Master Agreement will be 
promoted to all Public Agencies, where Hertz is not already contracted,  including any 
existing customers, and Supplier will transition existing customers, upon their request, to the Master 
Agreement, and (4) that the Supplier has read and agrees to the terms and conditions of the 
Administration Agreement with OMNIA Partners and will execute such agreement concurrent with 
and as a condition of its execution of the Master Agreement with the Principal Procurement Agency. 
Supplier will identify an executive corporate sponsor and a separate national account manager 
within the RFP response that will be responsible for the overall management of the Master 
Agreement. 
 

2.2 Pricing Commitment 
 
Supplier commits the not-to-exceed pricing provided under the Master Agreement pricing is its 
lowest available (net to buyer) to Public Agencies nationwide and further commits that if a 
Participating Public Agency is eligible for lower pricing through a national, state, regional or local 
or cooperative contract, the Supplier will match such lower pricing to that Participating Public 
Agency under the Master Agreement.Supplier commits that that pricing provided under 
the Master Agreement is competitively priced based on the volume expectations 
outlined above and this contract is made independent of other potential contract 
Hertz may choose to enter and Hertz would not be required to match rates with 
other similarly situated customers. 
 

2.3 Sales Commitment 
 
Supplier commits to aggressively market the Master Agreement as one of its go to market strategy 
in this defined sector and that its assigned sales team force will be trained, engaged and committed 
to offering the Master Agreement to Public Agencies, not already contracted with Hertz through 
OMNIA Partners nationwide. Supplier commits that all Master Agreement sales will be accurately 
and timely reported to OMNIA Partners in accordance with the OMNIA Partners Administration 
Agreement. Supplier also commits its sales force will be compensated, including sales incentives, 
for sales to Public Agencies under the Master Agreement in a consistent or better manner compared 
to sales to Public Agencies if the Supplier were not awarded the Master Agreement.  
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ADMINISTRATION AGREEMENT 
 

THIS ADMINISTRATION AGREEMENT (this “Agreement”) is made this  day of 
    20 , between National Intergovernmental Purchasing Alliance Company, a  Delaware 
corporation d/b/a OMNIA Partners, Public Sector (“OMNIA Partners”), and    
(“Supplier”). 

 

RECITALS 
 

WHEREAS,  the  (the  “Principal  Procurement  Agency”)  has 
entered into a Master Agreement effective  , Agreement No  , by and 
between the Principal Procurement Agency and Supplier, (as may be amended from time to time in 
accordance with the terms thereof, the “Master Agreement”), as attached hereto as Exhibit A and 
incorporated   herein   by   reference   as   though   fully   set   forth   herein,   for   the   purchase   of 
   (the “Product”); 

 

WHEREAS, said Master Agreement provides that any or all public agencies, including state 
and local governmental entities, public and private primary, secondary and higher education entities, 
non-profit entities, and agencies for the public benefit (collectively, “Public Agencies”), that register 
(either via registration on the OMNIA Partners website or execution of a Master Intergovernmental 
Cooperative Purchasing Agreement, attached hereto as Exhibit B) (each, hereinafter referred to as a 
“Participating Public Agency”) may purchase Product at prices stated in the Master Agreement; 

 

WHEREAS, Participating Public Agencies may access the Master Agreement which is 
offered through OMNIA Partners to Public Agencies; 

 
WHEREAS, OMNIA Partners serves as the cooperative contract administrator of the Master 

Agreement on behalf of Principal Procurement Agency; 
 

WHEREAS, Principal Procurement Agency desires OMNIA Partners to proceed with 
administration of the Master Agreement; and 

 
WHEREAS, OMNIA Partners and Supplier desire to enter into this Agreement to make 

available the Master Agreement to Participating Public Agencies and to set forth certain terms and 
conditions governing the relationship between OMNIA Partners and Supplier. 

 
NOW, THEREFORE, in consideration of the payments to be made hereunder and the mutual 

covenants contained in this Agreement, OMNIA Partners and Supplier hereby agree as follows: 
 

DEFINITIONS 
 

1. Capitalized terms used in this Agreement and not otherwise defined herein shall have 
the meanings given to them in the Master Agreement. 
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TERMS AND CONDITIONS 
 

2. The Master Agreement and the terms and conditions contained therein shall apply to 
this Agreement except as expressly changed or modified by this Agreement. Supplier acknowledges 
and agrees that the covenants and agreements of Supplier set forth in the solicitation and Supplier’s 
response thereto resulting in the Master Agreement are incorporated herein and are an integral part 
hereof. 

 
3. OMNIA Partners shall be afforded all of the rights, privileges and indemnifications 

afforded to Principal Procurement Agency by or from Supplier under the Master Agreement, and such 
rights, privileges and indemnifications shall accrue and apply with equal effect to OMNIA Partners, 
its agents, employees, directors, and representatives under this Agreement including, but not limited 
to, Supplier’s obligation to obtain appropriate insurance. 

 
4. OMNIA Partners shall perform all of its duties, responsibilities and obligations as the 

cooperative contract administrator of the Master Agreement on behalf of Principal Procurement 
Agency as set forth herein, and Supplier hereby acknowledges and agrees that all duties, 
responsibilities and obligations will be undertaken by OMNIA Partners solely in its capacity as the 
cooperative contract administrator under the Master Agreement. 

 
5. With respect to any purchases by Principal Procurement Agency or any Participating 

Public Agency pursuant to the Master Agreement, OMNIA Partners shall not be: (i) construed as a 
dealer, re-marketer, representative, partner or agent of any type of the Supplier, Principal Procurement 
Agency or any Participating Public Agency; (ii) obligated, liable or responsible for any order for 
Product made by Principal Procurement Agency or any Participating Public Agency or any employee 
thereof under the Master Agreement or for any payment required to be made with respect to such 
order for Product; and (iii) obligated, liable or responsible for any failure by Principal Procurement 
Agency or any Participating Public Agency to comply with procedures or requirements of applicable 
law or the Master Agreement or to obtain the due authorization and approval necessary to purchase 
under the Master Agreement. OMNIA Partners makes no representation or guaranty with respect to 
any minimum purchases by Principal Procurement Agency or any Participating Public Agency or any 
employee thereof under this Agreement or the Master Agreement. 

 
6. OMNIA Partners shall not be responsible for Supplier’s performance under the Master 

Agreement, and Supplier shall hold OMNIA Partners harmless from any liability that may arise from 
the acts or omissions of Supplier in connection with the Master Agreement. 

 
7. Supplier acknowledges that, in connection with its access to OMNIA Partners 

confidential information and/or supply of data to OMNIA Partners, it has complied with and shall 
continue to comply with all laws, regulations and standards that may apply to Supplier, including, 
without limitation: (a) United States federal and state information security and privacy statutes, 
regulations and/or best practices, including, without limitation, the Gramm-Leach-Bliley Act, the 
Massachusetts Data Security Regulations (201 C.M.R. 17.00 et. seq.), the Nevada encryption statute 
(N.R.S. § 603A), the California data security law (Cal. Civil Code § 1798.80 et. seq.) and California 
Consumer Privacy Act (Cal. Civil Code § 1798.100 et. seq.); and (b) applicable industry and 
regulatory standards and best practices (collectively, “Data Regulations”). 

 

With regard to Personal Information that Supplier collects, receives, or otherwise processes 
under the Agreement or otherwise in connection with performance of the Agreement, Supplier agrees 
that it will not: (i) sell, rent, release, disclose, disseminate, make available, transfer, or otherwise 
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communicate orally, in writing, or by electronic or other means, such Personal Information to another 
business or third party for monetary or other valuable consideration; or (ii) retain, use, or disclose 
such Personal Information outside of the direct business relationship between Supplier and OMNIA 
Partners or for any purpose other than for the specific purpose of performance of the Agreement, 
including retaining, using, or disclosing such Personal Information for a commercial purpose other 
than for performance of the Agreement. By entering into the Agreement, Supplier certifies that it 
understands the specific restrictions contained in this Section 7 and will comply with them. For 
purposes hereof, “Personal Information” means information that identifies, relates to, describes, is 
reasonably capable of being associated with, or could reasonably be linked, directly or indirectly, with 
a particular consumer or household, and includes the specific elements of “personal information” as 
defined under Data Regulations, as defined herein. Supplier will reasonably assist OMNIA Partners 
in timely responding to any third party “request to know” or “request to delete” (as defined pursuant 
to Data Regulations) and will promptly provide OMNIA Partners with information reasonably 
necessary for OMNIA Partners to respond to such requests. Where Supplier collects Personal 
Information directly from Public Agencies or others on OMNIA Partners’ behalf, Supplier will 
maintain records and the means necessary to enable OMNIA Partners to respond to such requests to 
know and requests to delete. 

 
8. WITHOUT LIMITING THE GENERALITY OF THE FOREGOING, OMNIA 

PARTNERS EXPRESSLY DISCLAIMS ALL EXPRESS OR IMPLIED REPRESENTATIONS 
AND WARRANTIES REGARDING OMNIA PARTNERS’ PERFORMANCE AS A 
COOPERATIVE CONTRACT ADMINISTRATOR OF THE MASTER AGREEMENT. OMNIA 
PARTNERS SHALL NOT BE LIABLE IN ANY WAY FOR ANY SPECIAL, INCIDENTAL, 
INDIRECT, CONSEQUENTIAL, EXEMPLARY, PUNITIVE, OR RELIANCE DAMAGES, EVEN 
IF OMNIA PARTNERS IS ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. 

 
TERM OF AGREEMENT; TERMINATION 

 
9. This Agreement shall be in effect so long as the Master Agreement remains in effect, 

provided, however, that the provisions of Sections 3 – 8 and 11 – 22, hereof and the indemnifications 
afforded by the Supplier to OMNIA Partners in the Master Agreement, to the extent such provisions 
survive any expiration or termination of the Master Agreement, shall survive the expiration or 
termination of this Agreement. 

 
NATIONAL PROMOTION 

 
10. OMNIA Partners and Supplier shall publicize and promote the availability of the 

Master Agreement’s products and services to Public Agencies and such agencies’ employees. .That 
are not already under contract with Hertz. Supplier shall require each Public Agency to register its 
participation in the OMNIA Partners program by either registering on the OMNIA Partners website 
(www.omniapartners.com/publicsector) or executing a Master Intergovernmental Cooperative 
Purchasing Agreement prior to processing the Participating Public Agency’s first sales order. Upon 
request, Supplier shall make available to interested Public Agencies a copy of the Master Agreement 
and such price lists or quotes as may be necessary for such Public Agencies to evaluate potential 
purchases. 

 
11. Supplier shall provide such marketing and administrative support as set forth in the 

solicitation resulting in the Master Agreement, including assisting in development of marketing 
materials as reasonably requested by Principal Procurement Agency and OMNIA Partners. Supplier 
shall be responsible for obtaining permission or license of use and payment of any license fees for all 
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content and images Supplier provides to OMNIA Partners or posts on the OMNIA Partners website. 
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Supplier shall indemnify, defend and hold harmless OMNIA Partners for use of all such content and 
images including copyright infringement claims. Supplier and OMNIA Partners each hereby grant to 
the other party a limited, revocable, non-transferable, non-sublicensable right to use such party’s logo 
(each, the “Logo”) solely for use in marketing the Master Agreement. Each party shall provide the 
other party with the standard terms of use of such party’s Logo, and such party shall comply with 
such terms in all material respects. Both parties shall obtain approval from the other party prior to use 
of such party’s Logo. Notwithstanding the foregoing, the parties understand and agree that except as 
provided herein neither party shall have any right, title or interest in the other party’s Logo. Upon 
termination of this Agreement, each party shall immediately cease use of the other party’s Logo. 

 
ADMINISTRATIVE FEE, REPORTING & PAYMENT 

 
12. An “Administrative Fee” shall be defined and due to OMNIA Partners from Supplier 

in the amount of percent ( %) (“Administrative Fee Percentage”) multiplied by the total 
purchase amount paid to Supplier, less refunds and credits on returns, for the sale of products and/or 
services to Principal Procurement Agency and Participating Public Agencies pursuant to the Master 
Agreement (as amended from time to time and including any renewal thereof) (“Contract Sales”). 
From time to time the parties may mutually agree in writing to a lower Administrative Fee Percentage 
for a specifically identified Participating Public Agency’s Contract Sales. 

 
13. Supplier shall provide OMNIA Partners with an electronic accounting report monthly, 

in the format prescribed by OMNIA Partners, summarizing all Contract Sales for each calendar 
month. The Contract Sales reporting format is provided as Exhibit C (“Contract Sales Report”), 
attached hereto and incorporated herein by reference. Contract Sales Reports for each calendar month 
shall be provided by Supplier to OMNIA Partners by the 150th day of the following month. Failure to 
provide a Contract Sales Report within the time and manner specified herein shall constitute a material 
breach of this Agreement and if not cured within thirty (30) days of written notice to Supplier shall 
be deemed a cause for termination of the Master Agreement, at Principal Procurement Agency’s sole 
discretion, and/or this Agreement, at OMNIA Partners’ sole discretion. 

 
14. Administrative Fee payments are to be paid by Supplier to OMNIA Partners at the 

frequency and on the due date stated in Section 13, above, for Supplier’s submission of corresponding 
Contract Sales Reports. Administrative Fee payments are to be made via Automated Clearing House 
(ACH) to the OMNIA Partners designated financial institution identified in Exhibit D. Failure to 
provide a payment of the Administrative Fee within the time and manner specified herein shall 
constitute a material breach of this Agreement and if not cured within thirty (30) days of written notice 
to Supplier shall be deemed a cause for termination of the Master Agreement, at Principal 
Procurement Agency’s sole discretion, and/or this Agreement, at OMNIA Partners’ sole discretion. 
All Administrative Fees not paid when due shall bear interest at a rate equal to the lesser of one and 
one-half percent (1 1/2%) per month or the maximum rate permitted by law until paid in full. 

 
15. Supplier shall maintain an accounting of all purchases made by Participating Public 

Agencies under the Master Agreement. OMNIA Partners, or its designee, in OMNIA Partners’ sole 
discretion, reserves the right to compare Participating Public Agency records with Contract Sales 
Reports submitted by Supplier for a period of four (4) years from the date OMNIA Partners receives 
such report. In addition, OMNIA Partners may engage a third party to conduct an independent audit 
of Supplier’s monthly reports. In the event of such an audit, Supplier shall provide all materials 
reasonably requested relating to such audit by OMNIA Partners at the location designated by OMNIA 
Partners. In the event an underreporting of Contract Sales and a resulting underpayment of 
Administrative Fees is revealed, OMNIA Partners will notify the Supplier in writing. Supplier will 
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have thirty (30) days from the date of such notice to resolve the discrepancy to OMNIA Partners’ 
reasonable satisfaction, including payment of any Administrative Fees due and owing, together with 
interest thereon in accordance with Section 13, and reimbursement of OMNIA Partners’ costs and 
expenses related to such audit. 

 
GENERAL PROVISIONS 

 
16. This Agreement, the Master Agreement and the exhibits referenced herein supersede 

any and all other agreements, either oral or in writing, between the parties hereto with respect to the 
subject matter hereto and no other agreement, statement, or promise relating to the subject matter of 
this Agreement which is not contained or incorporated herein shall be valid or binding. In the event 
of any conflict between the provisions of this Agreement and the Master Agreement, as between 
OMNIA Partners and Supplier, the provisions of this Agreement shall prevail. 

 
17. If any action at law or in equity is brought to enforce or interpret the provisions of this 

Agreement or to recover any Administrative Fee and accrued interest, the prevailing party shall be 
entitled to reasonable attorney’s fees and costs in addition to any other relief to which it may be 
entitled. 

 
18. This Agreement and OMNIA Partners’ rights and obligations hereunder may be 

assigned at OMNIA Partners’ sole discretion to an affiliate of OMNIA Partners, any purchaser of any 
or all or substantially all of the assets of OMNIA Partners, or the successor entity as a result of a 
merger, reorganization, consolidation, conversion or change of control, whether by operation of law 
or otherwise. Supplier may not assign its obligations hereunder without the prior written consent of 
OMNIA Partners. 

 
19. All written communications given hereunder shall be delivered by first-class mail, 

postage prepaid, or overnight delivery on receipt to the addresses as set forth below. 
 

A. OMNIA Partners: 
 

OMNIA Partners 
5001 Aspen Grove 
Franklin, TN 37067 
Attention: Legal Department - Public Sector Contracting 

 
B. Supplier: 

 
 

 
 
 

20. If any provision of this Agreement shall be deemed to be, or shall in fact be, illegal, 
inoperative or unenforceable, the same shall not affect any other provision or provisions herein 
contained or render the same invalid, inoperative or unenforceable to any extent whatever, and this 
Agreement will be construed by limiting or invalidating such provision to the minimum extent 
necessary to make such provision valid, legal and enforceable. 

 
21. This Agreement may not be amended, changed, modified, or altered without the prior 

written consent of the parties hereto, and no provision of this Agreement may be discharged or 
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waived, except by a writing signed by the parties. A waiver of any particular provision will not be 
deemed a waiver of any other provision, nor will a waiver given on one occasion be deemed to apply 
to any other occasion. 

 
22. This Agreement shall inure to the benefit of and shall be binding upon OMNIA 

Partners, the Supplier and any respective successor and assign thereto; subject, however, to the 
limitations contained herein. 

 
23. This Agreement will be construed under and governed by the laws of the State of 

Delaware, excluding its conflicts of law provisions and any action arising out of or related to this 
Agreement shall be commenced solely and exclusively in the state or federal courts in Williamson 
County Tennessee. 

 
24. This Agreement may be executed in counterparts, each of which is an original but all 

of which, together, shall constitute but one and the same instrument. The exchange of copies of this 
Agreement and of signature pages by facsimile, or by .pdf or similar electronic transmission, will 
constitute effective execution and delivery of this Agreement as to the parties and may be used in lieu of 
the original Agreement for all purposes. Signatures of the parties transmitted by facsimile, or by .pdf or 
similar electronic transmission, will be deemed to be their original signatures for any purpose whatsoever. 

 
[INSERT SUPPLIER ENTITY NAME] NATIONAL 

INTERGOVERNMENTAL 
PURCHASING ALLIANCE 
COMPANY, A DELAWARE 
CORPORATION D/B/A OMNIA 
PARTNERS, PUBLIC SECTOR 

 
 

Signature Signature 
Sarah Vavra 

  

Name Name 
Sr. Vice President, Public Sector 
Contracting 

  

Title Title 
 

Date Date 
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ADMINISTRATION AGREEMENT 
 

Exhibit A 

Master Agreement 

 

The Master Agreement, by and between the Principal Procurement Agency and the Supplier, is 
incorporated herein by reference as though fully set forth herein. 



 

ADMINISTRATION AGREEMENT 
 

Exhibit B 
 

MASTER INTERGOVERNMENTALCOOPERATIVE PURCHASING AGREEMENT 
 

This Master Intergovernmental Cooperative Purchasing Agreement (this "Agreement") is entered  into  by  and between 
those ce1tain government agencies that execute a Principal Procurement Agency Ce1tificate ("Pripcipal 
Procuremept  Agepcies")  with  National  Intergovernmental  Purchasing   Alliance  Company,  a  Delaware 
corporation d/b/a OMNIA Partners, Public Sector, Communities Program Management, LLC, a  California limited 
liability company d/b/a U.S. Coilllllunities, and/or NCPA LLC, a Texas limited liability company d/b/a National 
Cooperative Purchasing Alliance (collectively, "OMNIA  Partners"),  in its capacity as the cooperative 
administrator, to be appended and made a pa1t hereof and such other agencies ("Participatipg Public 
Agepcies"), as defined in each Master Agreement (as defined below), who register to pa1ticipate in the 
cooperative purchasing programs administered by OMNIA Paitners and its affiliates and subsidia·iies 
(collectively, the "OMNIA Partners Parties") by either registering on the OMNIA Paitners website 
(www.omniapartners.com/publicsector or any successor website), or by executing a copy of this Agreement. 

 
RECITALS 

 
WHEREAS, after a competitive solicitation and selection process by Principal Procurement Agencies, in 
compliance with their own policies, procedures, rnles and regulations, a number of suppliers have entered into 
"MasterAgreemept"s (here in  so  called) to provide a variety of goods, products and services ("Product"s ) to 
the applicable Principal Procurement Agency and the Paiticipating Public Agencies; 

 
WHEREAS, Master Agreements ai·e made available by Principal Procurement Agencies through the OMNIA 
Paitners Pait ies and provide that Pa1ticipating Public Agencies may purchase Products on the same tenns, 
conditions and pricing as the Principal Procurement Agency, subject to any applicable federal and/or local 
purchasing ordinances and the laws of the State of purchase; and 

 
WHEREAS, in addition to Master Agreements, the OMNIA Paitners Paities may from time to time offer 
Paiticipating Public Agencies the opportunity to acquire Products through other group purchasing agreements. 

 
NOW, THEREFORE, in considerationof the mutual promises contained in this Agreement, and of the mutual 
benefits to result, the paities hereby agree as follows: 

 
1. Each paity will facilitate the cooperative procurement of Products. 

 
2. The Pa1ticipating Public Agencies shall procure Products in accordance with and subject to the 

relevant federal, state and local statutes, ordinances, rnles and regulations that govern Paiticipating Public Agency's 
procurement practices. The Pait icipating Public Agencies hereby acknowledge and agree that it is the intent of the 
parties that all provisions of this Agreement and that Principal Procurement Agencies' paiticipation in the program 
described herein comply with all applicable laws, including but not limited to the requirements of 42 C.F.R. § 
1001.952(j), as may be amended from time to time. The Pa1ticipating Public Agencies fmther acknowledge and 
agree that they ai·e solely responsible for their compliance with all applicable "safe hai·bor" regulations, including 
but not limited to any and all obligations to fully and accurately report discounts and incentives. 

 
3. The Pait icipating Public Agency represents and waiTant s that the Paiticipating Public Agency is 

not a hospital or other healthcare provider and is not purchasing Products on behalf of a hospital or healthcai·e 
provider; provided that the foregoing shall not prohibit Paiticipating Public Agency from fmnishing health cai·e 
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ADMINISTRATION AGREEMENT 
 

Exhibit B, continued 
 

services so long as the furnishing of health care services is not in fmi herance of a primaiy purpose of the 
Paiiicipating Public Agency. 

 
4. The cooperative use of Master Agreements shall be in accordance with  the tenns and conditions of 

the Master Agreements, except as modification of those tenns and conditions is othe1w ise required by applicable 
federal, state or local law, policies or procedures. 

 
5. The Principal Procurement Agencies will make available, upon reasonable request, Master 

Agreement infonnation which may assist in improving the procurement of Products by the Paiiicipating Public 
Agencies. 

 
6. The Paiiicipating Public Agency agrees the OMNIA Paiiners Paiiies may provide access to group 

purchasing organization ("        ")  agreements directly or indirectly by enrolling the Paiiicipating Public Agency in 
another GPO's purchasing prograin, provided that the purchase of Products through the OMNIA Pa1iners Paiiies 
or any other GPO shall be at the Paiiicipating Public Agency's sole discretion. 

 
7. The Paiticipating Public Agencies (each a "Procuripg Party") that procure Products through any 

Master Agreement or GPO Product supply agreement (each a "GPOContract")will make timely payments to 
the distributor, manufacturer or other vendor (collectively, "Supplier") for Products received in accordance with 
the tenns and conditions of the Master Agreement or GPO Contract, as applicable. Payment for Products and 
inspections and acceptance of Products ordered by the Procuring Paiiy shall be the exclusive obligation of such 
Procuring Paiiy. Disputes between Procuring Patty and any Supplier shall be resolved in accordance with the law 
and venue mies of the State of purchase unless othe1w ise agreed to by the Procuring Paiiy and Supplier. 

 
8. The Procuring Paiiy shall not use this Agreement as a method for obtaining additional concessions 

or reduced prices for purchase of similar products or services outside of the Master Agreement. Master Agreements 
may be strnctured with not-to-exceed pricing, in which cases the Supplier may offer the Procuring Paiiy and the 
Procuring Paiiy may accept lower pricing or additional concessions for purchase of Products through a Master 
Agreement. 

 
9. The Procuring Paiiy shall be responsible for the ordering of Products under this Agreement. A non-

procuring pa1iy shall not be liable in any fashion for any violation by a Procuring Paiiy, and, to the extent permitted 
by applicable law, the Procuring Pa1iy shall hold non-procuring paii y haimless from any liability that may ai·ise 
from the acts or omissions of the Procuring Paiiy. 

 
10. WITHOUT LIMITING THE GENERALITY OF THE FOREGOING, THE OMNIA PARTNERS 

PARTIES EXPRESSLY DISCLAIM ALL EXPRESS OR IMPLIED REPRESENTATIONS AND 
WARRANTIES REGARDING ANY PRODUCT, MASTER AGREEMENT AND GPO CONTRACT. THE 
OMNIA PARTNERS PARTIES SHALL NOT BE LIABLE IN ANY WAY FOR ANY SPECIAL, 
INCIDENTAL, INDIRECT, CONSEQUENTIAL, EXEMPLARY, PUNITIVE, OR RELIANCE DAMAGES, 
EVEN IF THE OMNIA PARTNERS PARTIES ARE ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. 
FURTHER, THE PROCURING PARTY ACKNOWLEDGES AND AGREES THAT THE OMNIA PARTNERS 
PARTIES SHALL HAVE NO LIABILITY FOR ANY ACT OR OMISSION BY A SUPPLIER OR OTHER 
PARTY UNDER A MASTER AGREEMENT OR GPO CONTRACT. 

 
11. This Agreement shall remain in effect until tennination by either paiiy giving thniy (30) days' 

written notice to the other paiiy. The provisions of Pai·agraphs 6 - 10 hereof shall survive any such tennination. 
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ADMINISTRATION AGREEMENT 
 

Exhibit B, continued 
 
 

12. This Agreement shall take effect upon  (i) execution  of  the  Principal  Procurement  Agency Ce1i 
ificate, or  (ii)  registration  on  the  OMNIA  Pa1iners  website  or  the  execution of  this  Agreement  by  a Paii 
icipating Public Agency, as applicable. 

 

Participating Public Agency: OMNIA Partners, as the cooperative 
administrator on behalf of Principal 
Procurement Agencies: 
NATIONAL INTERGOVERNMENTAL 
PURCHASING ALLIANCE COMPANY 
COMMUNITIES PROGRAM MANAGEMENT, 
LLC 

 
 

Authorized Signature Signature 
Sarah E. Vavra 

  

Name Name 
Sr. Vice President, Public Sector Contracting 

  

Title and Agency Name Title 
 

Date Date 



 

ADMINISTRATION AGREEMENT 
 

Exhibit C 
 

CONTRACT SALES REPORTING TEMPLATE 
 

Contract Sales Report submitted electronically in Microsoft Excel: 
 



 

ADMINISTRATION AGREEMENT 
 

Exhibit D 
 

Instructions for Providing Payments 
 

• All payments are to be made as follows. ACH payments are preferred. 
 

ACH Instructions 
 

ACH Information For: OMNIA Partners, LLC 
Bank Name: 
ACH Routing Transit Number: 
Account Number: 

 
Regular, Courier or Delivered Mail for Checks 

 

OMNIA Partners 
ATTN: Controller 
5001 Aspen Grove 
Franklin, TN 37067 

 
• Please email any questions regarding payments to 
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FEDERAL CERTIFICATIONS 
ADDENDUM FOR AGREEMENT FUNDED BY U.S. FEDERAL GRANT 

 

TO WHOM IT MAY CONCERN: 

 
Participating Agencies may elect to use federal funds to purchase under the Master Agreement. This form should be 
completed and returned. 

 
DEFINITIONS 

Contract means a legal instrument by which a non–Federal entity purchases property or services needed to carry out the project 
or program under a Federal award. The term as used in this part does not include a legal instrument, even if the non–Federal 
entity considers it a contract, when the substance of the transaction meets the definition of a Federal award or subaward 
 
Contractor means an entity that receives a contract as defined in Contract. 
 
Cooperative agreement means a legal instrument of financial assistance between a Federal awarding agency or pass-through 
entity and a non–Federal entity that, consistent with 31 U.S.C. 6302–6305: 

(a) Is used to enter into a relationship the principal purpose of which is to transfer anything of value from the Federal 
awarding agency or pass-through entity to the non–Federal entity to carry out a public purpose authorized by a law of 
the United States (see 31 U.S.C. 6101(3)); and not to acquire property or services for the Federal government or 
pass-through entity's direct benefit or use; 
(b) Is distinguished from a grant in that it provides for substantial involvement between the Federal awarding agency 
or pass-through entity and the non–Federal entity in carrying out the activity contemplated by the Federal award. 
(c) The term does not include: 

(1) A cooperative research and development agreement as defined in 15 U.S.C. 3710a; or 
(2) An agreement that provides only: 

(i) Direct United States Government cash assistance to an individual; 
(ii) A subsidy; 
(iii) A loan; 
(iv) A loan guarantee; or 
(v) Insurance. 

 
Federal awarding agency means the Federal agency that provides a Federal award directly to a non–Federal entity 
 
Federal award has the meaning, depending on the context, in either paragraph (a) or (b) of this section:  

(a)(1) The Federal financial assistance that a non–Federal entity receives directly from a Federal awarding agency or 
indirectly from a pass-through entity, as described in § 200.101 Applicability; or 

(2) The cost-reimbursement contract under the Federal Acquisition Regulations that a non–Federal entity 
receives directly from a Federal awarding agency or indirectly from a pass-through entity, as described in § 
200.101 Applicability. 

(b) The instrument setting forth the terms and conditions. The instrument is the grant agreement, cooperative 
agreement, other agreement for assistance covered in paragraph (b) of § 200.40 Federal financial assistance, or the 
cost-reimbursement contract awarded under the Federal Acquisition Regulations. 
(c) Federal award does not include other contracts that a Federal agency uses to buy goods or services from a 
contractor or a contract to operate Federal government owned, contractor operated facilities (GOCOs). 
(d) See also definitions of Federal financial assistance, grant agreement, and cooperative agreement. 

 
Non–Federal entity means a state, local government, Indian tribe, institution of higher education (IHE), or nonprofit organization 
that carries out a Federal award as a recipient or subrecipient. 
 
Nonprofit organization means any corporation, trust, association, cooperative, or other organization, not including IHEs, that: 

(a) Is operated primarily for scientific, educational, service, charitable, or similar purposes in the public interest;  
(b) Is not organized primarily for profit; and 
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(c) Uses net proceeds to maintain, improve, or expand the operations of the organization. 
 
Obligations means, when used in connection with a non–Federal entity's utilization of funds under a Federal award, orders 
placed for property and services, contracts and subawards made, and similar transactions during a given period that require 
payment by the non–Federal entity during the same or a future period. 
 
Pass-through entity means a non–Federal entity that provides a subaward to a subrecipient to carry out part of a Federal 
program. 
 
Recipient means a non–Federal entity that receives a Federal award directly from a Federal awarding agency to carry out an 
activity under a Federal program. The term recipient does not include subrecipients. 
 
Simplified acquisition threshold means the dollar amount below which a non–Federal entity may purchase property or 
services using small purchase methods. Non–Federal entities adopt small purchase procedures in order to expedite the 
purchase of items costing less than the simplified acquisition threshold. The simplified acquisition threshold is set by the Federal 
Acquisition Regulation at 48 CFR Subpart 2.1 (Definitions) and in accordance with 41 U.S.C. 1908. As of the publication of this 
part, the simplified acquisition threshold is $250,000, but this threshold is periodically adjusted for inflation. (Also see definition 
of § 200.67 Micro-purchase.) 
 
Subaward means an award provided by a pass-through entity to a subrecipient for the subrecipient to carry out part of a Federal 
award received by the pass-through entity. It does not include payments to a contractor or payments to an individual that is a 
beneficiary of a Federal program. A subaward may be provided through any form of legal agreement, including an agreement 
that the pass-through entity considers a contract. 
 
Subrecipient means a non–Federal entity that receives a subaward from a pass-through entity to carry out part of a Federal 
program; but does not include an individual that is a beneficiary of such program. A subrecipient may also be a recipient of other 
Federal awards directly from a Federal awarding agency. 
 
Termination means the ending of a Federal award, in whole or in part at any time prior to the planned end of period of 
performance. 
 
The following provisions may be required and apply when Participating Agency expends federal funds for any purchase resulting 
from this procurement process. Per FAR 52.204-24 and FAR 52.204-25, solicitations and resultant contracts shall contain the 
following provisions. 
 
52.204-24 Representation Regarding Certain Telecommunications and Video Surveillance Services or Equipment (Oct 
2020) 

The Offeror shall not complete the representation at paragraph (d)(1) of this provision if the Offeror has represented that it "does 
not provide covered telecommunications equipment or services as a part of its offered products or services to the Government in 
the performance of any contract, subcontract, or other contractual instrument" in paragraph (c)(1) in the provision at 52.204-26, 
Covered Telecommunications Equipment or Services—Representation, or in paragraph (v)(2)(i) of the provision at 52.212-3, 
Offeror Representations and Certifications-Commercial Items. The Offeror shall not complete the representation in paragraph 
(d)(2) of this provision if the Offeror has represented that it "does not use covered telecommunications equipment or services, or 
any equipment, system, or service that uses covered telecommunications equipment or services" in paragraph (c)(2) of the 
provision at 52.204-26, or in paragraph (v)(2)(ii) of the provision at 52.212-3. 

      (a) Definitions. As used in this provision— 
      Backhaul, covered telecommunications equipment or services, critical technology, interconnection arrangements, 

reasonable inquiry, roaming, and substantial or essential component have the meanings provided in the clause 52.204-25, 
Prohibition on Contracting for Certain Telecommunications and Video Surveillance Services or Equipment. 

      (b) Prohibition. 
(1) Section 889(a)(1)(A) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019 (Pub. L. 115-232) 

prohibits the head of an executive agency on or after August 13, 2019, from procuring or obtaining, or extending or renewing a 
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contract to procure or obtain, any equipment, system, or service that uses covered telecommunications equipment or services as 
a substantial or essential component of any system, or as critical technology as part of any system. Nothing in the prohibition shall 
be construed to— 

             (i) Prohibit the head of an executive agency from procuring with an entity to provide a service that connects to the 
facilities of a third-party, such as backhaul, roaming, or interconnection arrangements; or 

                (ii) Cover telecommunications equipment that cannot route or redirect user data traffic or cannot permit visibility into 
any user data or packets that such equipment transmits or otherwise handles. 

           (2) Section 889(a)(1)(B) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019 (Pub. L. 115-
232) prohibits the head of an executive agency on or after August 13, 2020, from entering into a contract or extending or renewing 
a contract with an entity that uses any equipment, system, or service that uses covered telecommunications equipment or services 
as a substantial or essential component of any system, or as critical technology as part of any system. This prohibition applies to 
the use of covered telecommunications equipment or services, regardless of whether that use is in performance of work under a 
Federal contract. Nothing in the prohibition shall be construed to— 

                (i) Prohibit the head of an executive agency from procuring with an entity to provide a service that connects to the 
facilities of a third-party, such as backhaul, roaming, or interconnection arrangements; or 

                (ii) Cover telecommunications equipment that cannot route or redirect user data traffic or cannot permit visibility into 
any user data or packets that such equipment transmits or otherwise handles. 

      (c) Procedures. The Offeror shall review the list of excluded parties in the System for Award Management (SAM) 
(https://www.sam.gov) for entities excluded from receiving federal awards for "covered telecommunications equipment or services". 

      (d) Representation. The Offeror represents that— 
           (1) It □ will, □ will not provide covered telecommunications equipment or services to the Government in the performance 

of any contract, subcontract or other contractual instrument resulting from this solicitation. The Offeror shall provide the additional 
disclosure information required at paragraph (e)(1) of this section if the Offeror responds "will" in paragraph (d)(1) of this section; 
and 

           (2) After conducting a reasonable inquiry, for purposes of this representation, the Offeror represents that— 
          It □ does, □ does not use covered telecommunications equipment or services, or use any equipment, system, or service 

that uses covered telecommunications equipment or services. The Offeror shall provide the additional disclosure information 
required at paragraph (e)(2) of this section if the Offeror responds "does" in paragraph (d)(2) of this section. 

      (e) Disclosures.  
(1) Disclosure for the representation in paragraph (d)(1) of this provision. If the Offeror has responded "will" in the representation 

in paragraph (d)(1) of this provision, the Offeror shall provide the following information as part of the offer. 
                (i) For covered equipment— 
                     (A) The entity that produced the covered telecommunications equipment (include entity name, unique entity 

identifier, CAGE code, and whether the entity was the original equipment manufacturer (OEM) or a distributor, if known); 
                     (B) A description of all covered telecommunications equipment offered (include brand; model number, such as 

OEM number, manufacturer part number, or wholesaler number; and item description, as applicable); and 
                     (C) Explanation of the proposed use of covered telecommunications equipment and any factors relevant to 

determining if such use would be permissible under the prohibition in paragraph (b)(1) of this provision. 
                (ii) For covered services— 
                     (A) If the service is related to item maintenance: A description of all covered telecommunications services offered 

(include on the item being maintained: Brand; model number, such as OEM number, manufacturer part number, or wholesaler 
number; and item description, as applicable); or 

                     (B) If not associated with maintenance, the Product Service Code (PSC) of the service being provided; and 
explanation of the proposed use of covered telecommunications services and any factors relevant to determining if such use would 
be permissible under the prohibition in paragraph (b)(1) of this provision. 

           (2) Disclosure for the representation in paragraph (d)(2) of this provision. If the Offeror has responded "does" in the 
representation in paragraph (d)(2) of this provision, the Offeror shall provide the following information as part of the offer: 

                (i) For covered equipment— 
                     (A) The entity that produced the covered telecommunications equipment (include entity name, unique entity 

identifier, CAGE code, and whether the entity was the OEM or a distributor, if known); 
                     (B) A description of all covered telecommunications equipment offered (include brand; model number, such as 

OEM number, manufacturer part number, or wholesaler number; and item description, as applicable); and 
                     (C) Explanation of the proposed use of covered telecommunications equipment and any factors relevant to 

determining if such use would be permissible under the prohibition in paragraph (b)(2) of this provision. 
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                (ii) For covered services— 
                     (A) If the service is related to item maintenance: A description of all covered telecommunications services offered 

(include on the item being maintained: Brand; model number, such as OEM number, manufacturer part number, or wholesaler 
number; and item description, as applicable); or 

                     (B) If not associated with maintenance, the PSC of the service being provided; and explanation of the proposed 
use of covered telecommunications services and any factors relevant to determining if such use would be permissible under the 
prohibition in paragraph (b)(2) of this provision. 

52.204-25 Prohibition on Contracting for Certain Telecommunications and Video Surveillance Services or Equipment 
(Aug 2020). 

      (a) Definitions. As used in this clause— 
      Backhaul means intermediate links between the core network, or backbone network, and the small subnetworks at the edge 

of the network (e.g., connecting cell phones/towers to the core telephone network). Backhaul can be wireless (e.g., microwave) or 
wired (e.g., fiber optic, coaxial cable, Ethernet). 

      Covered foreign country means The People’s Republic of China. 
      Covered telecommunications equipment or services means– 
           (1) Telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation (or any subsidiary 

or affiliate of such entities); 
           (2) For the purpose of public safety, security of Government facilities, physical security surveillance of critical 

infrastructure, and other national security purposes, video surveillance and telecommunications equipment produced by Hytera 
Communications Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology Company (or any 
subsidiary or affiliate of such entities); 

           (3) Telecommunications or video surveillance services provided by such entities or using such equipment; or 
           (4) Telecommunications or video surveillance equipment or services produced or provided by an entity that the Secretary 

of Defense, in consultation with the Director of National Intelligence or the Director of the Federal Bureau of Investigation, 
reasonably believes to be an entity owned or controlled by, or otherwise connected to, the government of a covered foreign country. 

 
      Critical technology means– 
           (1) Defense articles or defense services included on the United States Munitions List set forth in the International Traffic 

in Arms Regulations under subchapter M of chapter I of title 22, Code of Federal Regulations; 
           (2) Items included on the Commerce Control List set forth in Supplement No. 1 to part 774 of the Export Administration 

Regulations under subchapter C of chapter VII of title 15, Code of Federal Regulations, and controlled- 
                (i) Pursuant to multilateral regimes, including for reasons relating to national security, chemical and biological 

weapons proliferation, nuclear nonproliferation, or missile technology; or 
                (ii) For reasons relating to regional stability or surreptitious listening; 
           (3) Specially designed and prepared nuclear equipment, parts and components, materials, software, and technology 

covered by part 810 of title 10, Code of Federal Regulations (relating to assistance to foreign atomic energy activities); 
           (4) Nuclear facilities, equipment, and material covered by part 110 of title 10, Code of Federal Regulations (relating to 

export and import of nuclear equipment and material); 
           (5) Select agents and toxins covered by part 331 of title 7, Code of Federal Regulations, part 121 of title 9 of such Code, 

or part 73 of title 42 of such Code; or 
           (6) Emerging and foundational technologies controlled pursuant to section 1758 of the Export Control Reform Act of 

2018 (50 U.S.C. 4817). 
      Interconnection arrangements means arrangements governing the physical connection of two or more networks to allow 

the use of another's network to hand off traffic where it is ultimately delivered (e.g., connection of a customer of telephone provider 
A to a customer of telephone company B) or sharing data and other information resources. 

      Reasonable inquiry means an inquiry designed to uncover any information in the entity's possession about the identity of 
the producer or provider of covered telecommunications equipment or services used by the entity that excludes the need to include 
an internal or third-party audit. 

      Roaming means cellular communications services (e.g., voice, video, data) received from a visited network when unable to 
connect to the facilities of the home network either because signal coverage is too weak or because traffic is too high. 

      Substantial or essential component means any component necessary for the proper function or performance of a piece of 
equipment, system, or service. 
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      (b) Prohibition.   
(1) Section 889(a)(1)(A) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019 (Pub. L. 115-232) 

prohibits the head of an executive agency on or after August 13, 2019, from procuring or obtaining, or extending or renewing a 
contract to procure or obtain, any equipment, system, or service that uses covered telecommunications equipment or services as 
a substantial or essential component of any system, or as critical technology as part of any system. The Contractor is prohibited 
from providing to the Government any equipment, system, or service that uses covered telecommunications equipment or services 
as a substantial or essential component of any system, or as critical technology as part of any system, unless an exception at 
paragraph (c) of this clause applies or the covered telecommunication equipment or services are covered by a waiver described 
in FAR 4.2104. 

           (2) Section 889(a)(1)(B) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019 (Pub. L. 115-
232) prohibits the head of an executive agency on or after August 13, 2020, from entering into a contract, or extending or renewing 
a contract, with an entity that uses any equipment, system, or service that uses covered telecommunications equipment or services 
as a substantial or essential component of any system, or as critical technology as part of any system, unless an exception at 
paragraph (c) of this clause applies or the covered telecommunication equipment or services are covered by a waiver described 
in FAR 4.2104. This prohibition applies to the use of covered telecommunications equipment or services, regardless of whether 
that use is in performance of work under a Federal contract. 

 
      (c) Exceptions. This clause does not prohibit contractors from providing— 
           (1) A service that connects to the facilities of a third-party, such as backhaul, roaming, or interconnection arrangements; 

or 
           (2) Telecommunications equipment that cannot route or redirect user data traffic or permit visibility into any user data or 

packets that such equipment transmits or otherwise handles. 
 
      (d) Reporting requirement. 
(1) In the event the Contractor identifies covered telecommunications equipment or services used as a substantial or essential 

component of any system, or as critical technology as part of any system, during contract performance, or the Contractor is notified 
of such by a subcontractor at any tier or by any other source, the Contractor shall report the information in paragraph (d)(2) of this 
clause to the Contracting Officer, unless elsewhere in this contract are established procedures for reporting the information; in the 
case of the Department of Defense, the Contractor shall report to the website at https://dibnet.dod.mil. For indefinite delivery 
contracts, the Contractor shall report to the Contracting Officer for the indefinite delivery contract and the Contracting Officer(s) for 
any affected order or, in the case of the Department of Defense, identify both the indefinite delivery contract and any affected 
orders in the report provided at https://dibnet.dod.mil. 

           (2) The Contractor shall report the following information pursuant to paragraph (d)(1) of this clause 
                (i) Within one business day from the date of such identification or notification: the contract number; the order 

number(s), if applicable; supplier name; supplier unique entity identifier (if known); supplier Commercial and Government Entity 
(CAGE) code (if known); brand; model number (original equipment manufacturer number, manufacturer part number, or wholesaler 
number); item description; and any readily available information about mitigation actions undertaken or recommended. 

                (ii) Within 10 business days of submitting the information in paragraph (d)(2)(i) of this clause: any further available 
information about mitigation actions undertaken or recommended. In addition, the Contractor shall describe the efforts it undertook 
to prevent use or submission of covered telecommunications equipment or services, and any additional efforts that will be 
incorporated to prevent future use or submission of covered telecommunications equipment or services. 

 
      (e) Subcontracts. The Contractor shall insert the substance of this clause, including this paragraph (e) and excluding 

paragraph (b)(2), in all subcontracts and other contractual instruments, including subcontracts for the acquisition of commercial 
items. 

The following certifications and provisions may be required and apply when Participating Agency expends federal funds for any 
purchase resulting from this procurement process. Pursuant to 2 C.F.R. § 200.326, all contracts, including small purchases, 
awarded by the Participating Agency and the Participating Agency’s subcontractors shall contain the procurement provisions of 
Appendix II to Part 200, as applicable. 
 

APPENDIX II TO 2 CFR PART 200 

(A) Contracts for more than the simplified acquisition threshold currently set at $250,000, which is the inflation adjusted 
amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council 

Docusign Envelope ID: 12FFD7AE-C30D-41EF-AA78-D937201BB51A



OMNIA PARTNERS EXHIBITS 

EXHIBIT F - FEDERAL FUNDS CERTIFICATIONS 

 

Version May 18, 2023 

(Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal remedies in instances 
where contractors violate or breach contract terms, and provide for such sanctions and penalties as appropriate. 
 

Pursuant to Federal Rule (A) above, when a Participating Agency expends federal funds, the Participating Agency reserves all 
rights and privileges under the applicable laws and regulations with respect to this procurement in the event of breach of contract 
by either party. 
 

Does offeror agree? YES   Initials of Authorized Representative of 
offeror   

 
(B) Termination for cause and for convenience by the grantee or subgrantee including the manner by which it will be 
effected and the basis for settlement. (All contracts in excess of $10,000) 
 

Pursuant to Federal Rule (B) above, when a Participating Agency expends federal funds, the Participating Agency reserves the 
right to immediately terminate any agreement in excess of $10,000 resulting from this procurement process in the event of a 
breach or default of the agreement by Offeror as detailed in the terms of the contract. 
 

Does offeror agree?   YES   Initials of Authorized Representative of 
offeror   
 
(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that meet the 
definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must include the equal opportunity clause 
provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal Employment Opportunity” (30 
CFR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending Executive 
Order 11246 Relating to Equal Employment Opportunity,” and implementing regulations at 41 CFR part 60, “Office of 
Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.” 
 

Pursuant to Federal Rule (C) above, when a Participating Agency expends federal funds on any federally assisted construction 
contract, the equal opportunity clause is incorporated by reference herein. 
 

Does offeror agree to abide by the above?   YES   Initials of Authorized Representative of offeror  
 
(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation, all prime 
construction contracts in excess of $2,000 awarded by non-Federal entities must include a provision for compliance 
with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by Department of Labor regulations 
(29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted 
Construction”). In accordance with the statute, contractors must be required to pay wages to laborers and mechanics 
at a rate not less than the prevailing wages specified in a wage determination made by the Secretary of Labor. In 
addition, contractors must be required to pay wages not less than once a week. The non-Federal entity must place a 
copy of the current prevailing wage determination issued by the Department of Labor in each solicitation. The decision 
to award a contract or subcontract must be conditioned upon the acceptance of the wage determination. The non 
- Federal entity must report all suspected or reported violations to the Federal awarding agency. The contracts must 
also include a provision for compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by 
Department of Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work 
Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that each contractor or 
subrecipient must be prohibited from inducing, by any means, any person employed in the construction, completion, or 
repair of public work, to give up any part of the compensation to which he or she is otherwise entitled. The non -Federal 
entity must report all suspected or reported violations to the Federal awarding agency. 

Pursuant to Federal Rule (D) above, when a Participating Agency expends federal funds during the term of an award for all 
contracts and subgrants for construction or repair, offeror will be in compliance with all applicable Davis-Bacon Act provisions. 
 

Does offeror agree? YES   Initials of Authorized Representative of offeror  
 
(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts awarded by 
the non-Federal entity in excess of $100,000 that involve the employment of mechanics or laborers must include a 
provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR 
Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every mechanic and 
laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work week is permissible 
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provided that the worker is compensated at a rate of not less than one and a half times the basic rate of pay for all 
hours worked in excess of 40 hours in the work week.  The requirements of 40 U.S.C.  3704 are applicable to construction 
work and provide that no laborer or mechanic must be required to work in surroundings or under working conditions 
which are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies or 
materials or articles ordinarily available on the open market, or contracts for transportation or transmission of 
intelligence. 
 

Pursuant to Federal Rule (E) above, when a Participating Agency expends federal funds, offeror certifies that offeror will be in 
compliance with all applicable provisions of the Contract Work Hours and Safety Standards Act during the term of an award for 
all contracts by Participating Agency resulting from this procurement process. 
 

Does offeror agree? YES   Initials of Authorized Representative of offeror  
 
(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition of “funding 
agreement” under 37 CFR §401.2 (a) and the recipient or subrecipient wishes to enter into a contract with a small 
business firm or nonprofit organization regarding the substitution of parties, assignment or performance of 
experimental, developmental, or research work under that “funding agreement,” the recipient or subrecipient must 
comply with the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small 
Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and any implementing regulations 
issued by the awarding agency. 
 

Pursuant to Federal Rule (F) above, when federal funds are expended by Participating Agency, the offeror certifies that during 
the term of an award for all contracts by Participating Agency resulting from this procurement process, the offeror agrees to 
comply with all applicable requirements as referenced in Federal Rule (F) above. 
 

Does offeror agree? YES   Initials of Authorized Representative of offeror  
 
(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as 
amended—Contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires the non - 
Federal award to agree to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air 
Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251- 1387). Violations 
must be reported to the Federal awarding agency and the Regional Office of the Environmental Protection Agency 
(EPA) 
 
In the event Federal Transit Administration (FTA) or Department of Transportation (DOT) funding is used by Participating Public 
Agency, Offeror also agrees to include Clean Air and Clean Water requirements in each subcontract exceeding $100,000 financed 
in whole or in part with Federal assistance provided by FTA. 

Pursuant to Federal Rule (G) above, when federal funds are expended by Participating Agency, the offeror certifies that during 
the term of an award for all contracts by Participating Agency member resulting from this procurement process, the offeror 
agrees to comply with all applicable requirements as referenced in Federal Rule (G) above. 
 

Does offeror agree? YES   Initials of Authorized Representative of offeror  
 
(H) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR 180.220) must not be 
made to parties listed on the government wide exclusions in the System for Award Management (SAM), in accordance 
with the Executive Office of the President Office of Management and Budget (OMB) guidelines at 2 CFR 180 that 
implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), 
“Debarment and Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or otherwise 
excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority other than Executive 
Order 12549. 
 

Pursuant to Federal Rule (H) above, when federal funds are expended by Participating Agency, the offeror certifies that during 
the term of an award for all contracts by Participating Agency resulting from this procurement process, the offeror certifies that 
neither it nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded 
from participation by any federal department or agency.  If at any time during the term of an award the offeror or its principals 
becomes debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation by any 
federal department or agency, the offeror will notify the Participating Agency. 
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Does offeror agree? YES   Initials of Authorized Representative of offeror  
 
(I) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award exceeding $100,000 
must file the required certification. Each tier certifies to the tier above that it will not and has not used Federal 
appropriated funds to pay any person or organization for influencing or attempting to influence an officer or employee 
of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of Congress in 
connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must 
also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. 
Such disclosures are forwarded from tier to tier up to the non-Federal award. 
 

Pursuant to Federal Rule (I) above, when federal funds are expended by Participating Agency, the offeror certifies that during 
the term and after the awarded term of an award for all contracts by Participating Agency resulting from this procurement 
process, the offeror certifies that it is in compliance with all applicable provisions of the Byrd Anti-Lobbying Amendment (31 
U.S.C. 1352). The undersigned further certifies that: 

(1)  No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing 
or attempting to influence an officer or employee of any Federal agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any 
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, 
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. 

(2)  If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting 
to influence an officer or employee of any Federal agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the 
undersigned shall complete and submit Standard Form-LLL, "Disclosure of Lobbying Activities," in accordance with its instructions. 

This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered 
into.  Submission of this certification is a prerequisite for making or entering into this transaction imposed by Section 1352, Title 
31, U.S. Code.  Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and 
not more than $100,000 for each such failure. 

(3) The prospective participant also agrees by submitting his or her bid or proposal that he or she shall require that the language 
of this certification be included in all lower tier subcontracts, which exceed $100,000 and that all such subrecipients shall certify 
and disclose accordingly. 
 
 

Does offeror agree? YES   Initials of Authorized Representative of offeror  
 
 

 
RECORD RETENTION REQUIREMENTS FOR CONTRACTS INVOLVING FEDERAL FUNDS 

 

When federal funds are expended by Participating Agency for any contract resulting from this procurement process, offeror 
certifies that it will comply with the record retention requirements detailed in 2 CFR § 200.333. The offeror further certifies that 
offeror will retain all records as required by 2 CFR § 200.333 for a period of three years after grantees or subgrantees 
submit final expenditure reports or quarterly or annual financial reports, as applicable, and all other pending matters are closed. 
 

Does offeror agree? YES   Initials of Authorized Representative of offeror  

CERTIFICATION OF COMPLIANCE WITH THE ENERGY POLICY AND CONSERVATION ACT 

When Participating Agency expends federal funds for any contract resulting from this procurement process, offeror certifies that 
it will comply with the mandatory standards and policies relating to energy efficiency which are contained in the state energy 
conservation plan issued in compliance with the Energy Policy and Conservation Act (42 U.S.C. 6321 et seq.; 49 C.F.R. Part 18). 

 

Does offeror agree? YES   Initials of Authorized Representative of offeror  
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CERTIFICATION OF COMPLIANCE WITH BUY AMERICA PROVISIONS 
 

To the extent purchases are made with Federal Highway Administration, Federal Railroad Administration, or Federal Transit 
Administration funds, offeror certifies that its products comply with all applicable provisions of the Buy America Act and agrees to 
provide such certification or applicable waiver with respect to specific products to any Participating Agency upon request. 
Purchases made in accordance with the Buy America Act must still follow the applicable procurement rules calling for free and 
open competition. Additionally: 

 
(1) The Contractor agrees to comply with 49 USC 5323(j) and 49 CFR Part 661, which provide that federal funds may not 

be obligated unless steel, iron and manufactured products used in FTA-funded projects are produced in the United 
States, unless a waiver has been granted by FTA or the product is subject to a general waiver. General waivers are 
listed in 49 CFR 661.7.A general public interest waiver from the Buy America requirements applies to microprocessors, 
computers, microcomputers, software or other such devices, which are used solely for the purpose of processing or 
storing data. This general waiver does not extend to a product or device that merely contains a microprocessor or 
microcomputer and is not used solely for the purpose of processing or storing data. Separate requirements for rolling 
stock are set out at 5323(j)(2)(C) and 49 CFR 661.11. 

(2) A bidder or offeror must submit to the FTA recipient the appropriate Buy America certification with all bids on FTA-
funded contracts, except those subject to a general waiver. Bids or offers that are not accompanied by a completed 
Buy America certification must be rejected as nonresponsive. This requirement does not apply to lower tier 
subcontractors. 

 
The following certificates titled FTA and DOT Buy America Certification should be completed and returned with the response 
as part of FTA and DOT requirements. 

FEDERAL TRASIT ADMINISTRATION (FTA) AND DEPARTMENT OF TRANSPORTATION (DOT) - 
BUY AMERICA: CERTIFICATION REQUIREMENT FOR PROCUREMENTOF ROLLING STOCK 

 
 CERTIFICATE OF COMPLIANCE  
(select one of the two options, NOT BOTH)  
Certificate of Compliance with 49 USC §5323(j)  
The proposer hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j), and the applicable regulations of 49 
CFR 661.11.  
Check for YES:  
  
OR 
  
 
 
Certificate of Non-Compliance with 49 USC §5323(j)  
The proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j), but may qualify for an exception to 
the requirement consistent with 49 U.S.C. 5323(j)(2)(C), and the applicable regulations in 49 CFR 661.7.  
Check for YES:  
 

FEDERAL TRASIT ADMINISTRATION (FTA) AND DEPARTMENT OF TRANSPORTATION (DOT) - 
BUY AMERICA: CERTIFICATION REQUIREMENT FOR PROCUREMENT OF STEEL OR MANUFACTURED PRODUCTS 

 
CERTIFICATE OF COMPLIANCE (select one of the two options, NOT BOTH)  
Certificate of Compliance with 49 USC §5323(j)(1)  
The proposer hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(1), and the applicable regulations in 49 
CFR part 661.  
Check for YES:  
 
OR  
 
Certificate of Non-Compliance with 49 USC §5323(j)(1)  
The proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j), but it may qualify for an exception 
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to the requirement pursuant to 49 U.S.C. 5323(j)(2), as amended, and the applicable regulations in 49 CFR 661.7.  
Check for YES:  
 
Does offeror agree? YES   Initials of Authorized Representative of offeror 
 
Offeror’s Name: ___________________________________________________________________________________ 
Address, City, State, and Zip Code: ________________________________________________________________________ 
Phone Number:  __________________________________  
Fax Number: ______________________________________ 
 
Printed Name and Title of Authorized Representative:  _____________________________________________________________________ 
Email Address: __________________________________________________________________________________ 

Signature of Authorized Representative:  ____________________________________ 
Date: _____________________________ 

 
 

CERTIFICATION OF COMPLIANCE WITH BUY AMERICAN PROVISIONS 

 
7 CFR Part 210.21 School Lunch Procurement. 

 
The school food authority must include the following provisions in all cost reimbursable contracts, including contracts with 
cost reimbursable provisions, and in solicitation documents prepared to obtain offers for such contracts:  

(i) Allowable costs will be paid from the nonprofit school food service account to the contractor net of all discounts, 
rebates and other applicable credits accruing to or received by the contractor or any assignee under the contract, to the 
extent those credits are allocable to the allowable portion of the costs billed to the school food authority;  

(ii)  

(A) The contractor must separately identify for each cost submitted for payment to the school food authority the amount 
of that cost that is allowable (can be paid from the nonprofit school food service account) and the amount that is 
unallowable (cannot be paid from the nonprofit school food service account); or  

(B) The contractor must exclude all unallowable costs from its billing documents and certify that only allowable costs 
are submitted for payment and records have been established that maintain the visibility of unallowable costs, including 
directly associated costs in a manner suitable for contract cost determination and verification;  

(iii) The contractor's determination of its allowable costs must be made in compliance with the applicable Departmental 
and Program regulations and Office of Management and Budget cost circulars;  

(iv) The contractor must identify the amount of each discount, rebate and other applicable credit on bills and invoices 
presented to the school food authority for payment and individually identify the amount as a discount, rebate, or in the 
case of other applicable credits, the nature of the credit. If approved by the State agency, the school food authority may 
permit the contractor to report this information on a less frequent basis than monthly, but no less frequently than annually;  

(v) The contractor must identify the method by which it will report discounts, rebates and other applicable credits allocable 
to the contract that are not reported prior to conclusion of the contract; and  

(vi) The contractor must maintain documentation of costs and discounts, rebates and other applicable credits, and must 
furnish such documentation upon request to the school food authority, the State agency, or the Department. 
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Unless Supplier is exempt (See FAR 25.103), when authorized by statute or explicitly indicated by Participating Public Agency, 
Buy American requirements will apply where only unmanufactured construction material mined or produced in the United States 
shall be used (see Subpart 25.6 – American Recovery and Reinvestment Act-Buy American statute for additional details). 

 
 

CERTIFICATION OF ACCESS TO RECORDS – 2 C.F.R. § 200.336 
 

Offeror agrees that the Inspector General of the Agency or any of their duly authorized representatives shall have access to any 
documents, papers, or other records of offeror that are pertinent to offeror’s discharge of its obligations under the Contract for 
the purpose of making audits, examinations, excerpts, and transcriptions. The right also includes timely and reasonable access 
to offeror’s personnel for the purpose of interview and discussion relating to such documents. 

Does offeror agree? YES   Initials of Authorized Representative of offeror 

 
CERTIFICATION OF APPLICABILITY TO SUBCONTRACTORS 

 

Offeror agrees that all contracts it awards pursuant to the Contract shall be bound by the foregoing terms and conditions. 
 

Does offeror agree? YES   Initials of Authorized Representative of offeror 
 

COMMUNITY DEVELOPMENT BLOCK GRANTS 
 

Purchases made under this contract may be partially or fully funded with federal grant funds. Funding for this work may include 
Federal Funding sources, including Community Development Block Grant (CDBG) funds from the U.S. Department of Housing 
and Urban Development. When such funding is provided, Offeror shall comply with all terms, conditions and requirements 
enumerated by the grant funding source, as well as requirements of the State statutes for which the contract is utilized, whichever 
is the more restrictive requirement. When using Federal Funding, Offeror shall comply with all wage and latest reporting provisions 
of the Federal Davis-Bacon Act. HUD-4010 Labor Provisions also applies to this contract. 

 

Does offeror agree? YES   Initials of Authorized Representative of offeror 
 

 

Offeror agrees to comply with all federal, state, and local laws, rules, regulations and ordinances, as applicable. It is 
further acknowledged that offeror certifies compliance with all provisions, laws, acts, regulations, etc. as 
specifically noted above. 
 
Offeror’s Name: 

____________________________________________________________________________________________ 

 
Address, City, State, and Zip Code: 

_____________________________________________________________________________ 

 
Phone Number:  ________________________________ Fax Number: ______________________________________ 

 
Printed Name and Title of Authorized Representative:  

_____________________________________________________________________ 

 
Email Address: 

____________________________________________________________________________________________ 

 
Signature of Authorized Representative:  ____________________________________Date: _____________________________ 
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FEMA AND ADDITIONAL FEDERAL FUNDING SPECIAL CONDITIONS 
 

Awarded Supplier(s) (also referred to as Contractors) may need to respond to events and losses where 
products and services are needed for the immediate and initial response to emergency situations such as, 
but not limited to, water damage, fire damage, vandalism cleanup, biohazard cleanup, sewage 
decontamination, deodorization, and/or wind damage during a disaster or emergency situation. By 
submitting a proposal, the Supplier is accepted these FEMA and Additional Federal Funding Special 
Conditions required by the Federal Emergency Management Agency (FEMA) and other federal entities.  
 
“Contract” in the below pages under FEMA AND ADDITIONAL FEDERAL FUNDING SPECIAL 
CONDITIONS is also referred to and defined as the “Master Agreement”. 
 
“Contractor” in the below pages under FEMA AND ADDITIONAL FEDERAL FUNDING SPECIAL 
CONDITIONS is also referred to and defined as “Supplier” or “Awarded Supplier”. 
 
Conflicts of Interest 
No employee, officer, or agent may participate in the selection, award, or administration of a contract 
supported by a FEMA award if he or she has a real or apparent conflict of interest. Such a conflict would 
arise when the employee, officer, or agent, any member of his or her immediate family, his or her partner, 
or an organization which employs or is about to employ any of these parties, has a financial or other interest 
in or a tangible personal benefit from a firm considered for award. 2 C.F.R. § 200.318(c)(1); See also 
Standard Form 424D, ¶ 7; Standard Form 424B, ¶ 3. i. FEMA considers a “financial interest” to be the 
potential for gain or loss to the employee, officer, or agent, any member of his or her immediate family, his 
or her partner, or an organization which employs or is about to employ any of these parties as a result of 
the particular procurement. The prohibited financial interest may arise from ownership of certain financial 
instruments or investments such as stock, bonds, or real estate, or from a salary, indebtedness, job offer, 
or similar interest that might be affected by the particular procurement. ii. FEMA considers an “apparent” 
conflict of interest to exist where an actual conflict does not exist, but where a reasonable person with 
knowledge of the relevant facts would question the impartiality of the employee, officer, or agent 
participating in the procurement. c. Gifts. The officers, employees, and agents of the Participating Public 
Agency nor the Participating Public Agency (“NFE”) must neither solicit nor accept gratuities, favors, or 
anything of monetary value from contractors or parties to subcontracts. However, NFE’s may set standards 
for situations in which the financial interest is de minimus, not substantial, or the gift is an unsolicited item 
of nominal value. 2 C.F.R. § 200.318(c)(1). d. Violations. The NFE’s written standards of conduct must 
provide for disciplinary actions to be applied for violations of such standards by officers, employees, or 
agents of the NFE. 2 C.F.R. § 200.318(c)(1). For example, the penalty for a NFE’s employee may be 
dismissal, and the penalty for a contractor might be the termination of the contract. 
 
Contractor Integrity 
A contractor must have a satisfactory record of integrity and business ethics. Contractors that are debarred 
or suspended, as described in and subject to the debarment and suspension regulations implementing 
Executive Order 12549, Debarment and Suspension (1986) and Executive Order 12689, Debarment and 
Suspension (1989) at 2 C.F.R. Part 180 and the Department of Homeland Security’s regulations at 2 C.F.R. 
Part 3000 (Non-procurement Debarment and Suspension), must be rejected and cannot receive contract 
awards at any level. 
 
Notice of Legal Matters Affecting the Federal Government  
In the event FTA or DOT funding is used by Participating Public Agency, Contractor agrees to: 

1) The Contractor agrees that if a current or prospective legal matter that may affect the Federal 

Government emerges, the Contractor shall promptly notify the Participating Public Agency of the 

legal matter in accordance with 2 C.F.R. §§ 180.220 and 1200.220.  
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2) The types of legal matters that require notification include, but are not limited to, a major dispute, 

breach, default, litigation, or naming the Federal Government as a party to litigation or a legal 

disagreement in any forum for any reason. 

 
3) The Contractor further agrees to include the above clause in each subcontract, at every tier, 

financed in whole or in part with Federal assistance provided by the FTA. 

 
Public Policy 
A contractor must comply with the public policies of the Federal Government and state, local government, 
or tribal government. This includes, among other things, past and current compliance with the:  
a. Equal opportunity and nondiscrimination laws  
b. Five affirmative steps described at 2 C.F.R. § 200.321(b) for all subcontracting under contracts supported 
by FEMA financial assistance; and FEMA Procurement Guidance June 21, 2016 Page IV- 7  
c. Applicable prevailing wage laws, regulations, and executive orders  
 
 
Affirmative Steps 
For any subcontracting opportunities, Contractor must take the following Affirmative steps: 

1. Placing qualified small and minority businesses and women's business enterprises on solicitation 
lists; 

2. Assuring that small and minority businesses, and women's business enterprises are solicited 
whenever they are potential sources; 

3. Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit 
maximum participation by small and minority businesses, and women's business enterprises; 

4. Establishing delivery schedules, where the requirement permits, which encourage participation by 
small and minority businesses, and women's business enterprises; and 

5. Using the services and assistance, as appropriate, of such organizations as the Small Business 
Administration and the Minority Business Development Agency of the Department of Commerce. 

Bid Guarantee 
For proposals that are to include construction/reconstruction/renovation and related services, bids must be 
accompanied by Certified or Cashier’s Check or an approved Bid Bond in the amount of not less than five 
percent (5%) of the total bid. Surety shall provide a copy of the Power of Attorney authorizing the Executing 
Agent the authority to execute the bid bond documents and bind the surety to the bid bond conditions. The 
bid bond shall have a corporate Surety that is licensed to conduct business in the state of the lead agency 
and authorized to underwrite bonds in the amount of the bid bond. 
 
Prevailing Wage Requirements 
When applicable, the awarded Contractor (s) and any and all subcontractor(s) agree to comply with all laws 
regarding prevailing wage rates including the Davis-Bacon Act, applicable to this solicitation and/or 
Participating Public Agencies.  The Participating Public Agency shall notify the Contractor of the applicable 
pricing/prevailing wage rates and must apply any local wage rates requested. The Contractor and any 
subcontractor(s) shall comply with the prevailing wage rates set by the Participating Public Agency.  
 
Federal Requirements 
If products and services are issued in response to an emergency or disaster recovery the items below, 
located in this FEMA Special Conditions section of the Federal Funds Certifications, are activated and 
required when federal funding may be utilized. 

2 C.F.R. § 200.326 and 2 C.F.R. Part 200, Appendix II, Required Contract Clauses 
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1. CONTRACT REMEDIES 
Contracts for more than the federal simplified acquisition threshold (SAT), the dollar amount below 
which an NFE may purchase property or services using small purchase methods, currently set at 
$250,000 for procurements made on or after June 20, 2018,4 must address administrative, 
contractual, or legal remedies in instances where contractors violate or breach contract terms and 
must provide for sanctions and penalties as appropriate.  
 
1.1 Applicability  
This contract provision is required for contracts over the SAT, currently set at $250,000 for 
procurements made on or after June 20, 2018. Although not required for contracts at or below the 
SAT, FEMA suggests including a remedies provision.  
 
1.2 Additional Considerations  
For FEMA’s Assistance to Firefighters Grant (AFG) Program, recipients must include a penalty 
clause in all contracts for any AFG-funded vehicle, regardless of dollar amount. In that situation, 
the contract must include a clause addressing that non-delivery by the contract’s specified date or 
other vendor nonperformance will require a penalty of no less than $100 per day until such time 
that the vehicle, compliant with the terms of the contract, has been accepted by the recipient. This 
penalty clause should, however, account for force majeure or acts of God. AFG recipients should 
refer to the applicable year’s Notice of Funding Opportunity (NOFO) for additional information, 
which can be accessed at FEMA.gov. 

 

 

2. TERMINATION FOR CAUSE AND CONVENIENCE 

 

a. Standard. All contracts in excess of $10,000 must address termination for cause and for 
convenience by the non-Federal entity, including the manner by which it will be effected 
and the basis for settlement. See 2 C.F.R. Part 200, Appendix II(B). 

 

b. Applicability. This requirement applies to all FEMA grant and cooperative agreement 

programs. 

 

3. EQUAL EMPLOYMENT OPPORTUNITY 

 
When applicable: 

 

a. Standard. Except as otherwise provided under 41 C.F.R. Part 60, all contracts that meet 

the definition of “federally assisted construction contract” in 41 C.F.R. 

§ 60-1.3 must include the equal opportunity clause provided under 41 C.F.R. § 60- 1.4(b), 

in accordance with Executive Order 11246, Equal Employment Opportunity (30 Fed. Reg. 

12319, 12935, 3 C.F.R. Part, 1964-1965 Comp., p. 

339), as amended by Executive Order 11375, Amending Executive Order 11246 Relating 
to Equal Employment Opportunity, and implementing regulations at 41 
C.F.R. Part 60 (Office of Federal Contract Compliance Programs, Equal Employment 
Opportunity, Department of Labor). See 2 C.F.R. Part 200, Appendix II(C). 
 

b. Key Definitions. 

 

i. Federally Assisted Construction Contract. The regulation at 41 C.F.R. § 60- 
1.3 defines a “federally assisted construction contract” as any agreement or 
modification thereof between any applicant and a person for construction work which 
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is paid for in whole or in part with funds obtained from the Government or borrowed 
on the credit of the Government pursuant to any Federal program involving a grant, 
contract, loan, insurance, or guarantee, or undertaken pursuant to any Federal 
program involving such grant, contract, loan, insurance, or guarantee, or any 
application or modification thereof approved by the Government for a grant, contract, 
loan, insurance, or guarantee under which the applicant itself participates in the 
construction work. 

 
ii. Construction Work. The regulation at 41 C.F.R. § 60-1.3 defines “construction work” 

as the construction, rehabilitation, alteration, conversion, extension, demolition or 
repair of buildings, highways, or other changes or improvements to real property, 
including facilities providing utility services. The term also includes the supervision, 
inspection, and other onsite functions incidental to the actual construction. 

 

c. Applicability. This requirement applies to all FEMA grant and cooperative agreement 
programs. 

 

d. Required Language. The regulation at 41 C.F.R. Part 60-1.4(b) requires the insertion of 
the following contract clause. 

 
During the performance of this contract, the contractor agrees as follows: 

 

(1) The contractor will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, sexual orientation, gender identity, or 
national origin. The contractor will take affirmative action to ensure that applicants are 
employed, and that employees are treated during employment without regard to their 
race, color, religion, sex, sexual orientation, gender identity, or national origin. Such 
action shall include, but not be limited to the following: 

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; 
layoff or termination; rates of pay or other forms of compensation; and selection for 
training, including apprenticeship. The contractor agrees to post in conspicuous places, 
available to employees and applicants for employment, notices to be provided setting 
forth the provisions of this nondiscrimination clause. 

(2) The contractor will, in all solicitations or advertisements for employees placed by or 
on behalf of the contractor, state that all qualified applicants will receive consideration 
for employment without regard to race, color, religion, sex, sexual orientation, gender 
identity, or national origin. 

(3) The contractor will not discharge or in any other manner discriminate against any 
employee or applicant for employment because such employee or applicant has inquired 
about, discussed, or disclosed the compensation of the employee or applicant or another 
employee or applicant. This provision shall not apply to instances in which an employee 
who has access to the compensation information of other employees or applicants as a 
part of such employee's essential job functions discloses the compensation of such other 
employees or applicants to individuals who do not otherwise have access to such 
information, unless such disclosure is in response to a formal complaint or charge, in 
furtherance of an investigation, proceeding, hearing, or action, including an investigation 
conducted by the employer, or is consistent with the contractor's legal duty to furnish 
information. 

(4) The contractor will send to each labor union or representative of workers with which 
he has a collective bargaining agreement or other contract or understanding, a notice to 
be provided advising the said labor union or workers' representatives of the contractor's 
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commitments under this section and shall post copies of the notice in conspicuous 
places available to employees and applicants for employment. 

(5) The contractor will comply with all provisions of Executive Order 11246 of September 
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor. 

(6) The contractor will furnish all information and reports required by Executive Order 
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of 
Labor, or pursuant thereto, and will permit access to his books, records, and accounts by 
the administering agency and the Secretary of Labor for purposes of investigation to 
ascertain compliance with such rules, regulations, and orders. 

(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of 
this contract or with any of the said rules, regulations, or orders, this contract may be 
canceled, terminated, or suspended in whole or in part and the contractor may be 
declared ineligible for further Government contracts or federally assisted construction 
contracts in accordance with procedures authorized in Executive Order 11246 of 
September 24, 1965, and such other sanctions may be imposed and remedies invoked 
as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or 
order of the Secretary of Labor, or as otherwise provided by law. 

(8) The contractor will include the portion of the sentence immediately preceding 
paragraph (1) and the provisions of paragraphs (1) through (8) in every subcontract or 
purchase order unless exempted by rules, regulations, or orders of the Secretary of 
Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, 
so that such provisions will be binding upon each subcontractor or vendor. The 
contractor will take such action with respect to any subcontract or purchase order as the 
administering agency may direct as a means of enforcing such provisions, including 
sanctions for noncompliance:  

Provided, however, that in the event a contractor becomes involved in, or is threatened 
with, litigation with a subcontractor or vendor as a result of such direction by the 
administering agency, the contractor may request the United States to enter into such 
litigation to protect the interests of the United States. 

The applicant further agrees that it will be bound by the above equal opportunity clause 
with respect to its own employment practices when it participates in federally assisted 
construction work: Provided, That if the applicant so participating is a State or local 
government, the above equal opportunity clause is not applicable to any agency, 
instrumentality or subdivision of such government which does not participate in work on 
or under the contract. 

The applicant agrees that it will assist and cooperate actively with the administering 
agency and the Secretary of Labor in obtaining the compliance of contractors and 
subcontractors with the equal opportunity clause and the rules, regulations, and relevant 
orders of the Secretary of Labor, that it will furnish the administering agency and the 
Secretary of Labor such information as they may require for the supervision of such 
compliance, and that it will otherwise assist the administering agency in the discharge of 
the agency's primary responsibility for securing compliance. 

The applicant further agrees that it will refrain from entering into any contract or contract 
modification subject to Executive Order 11246 of September 24, 1965, with a contractor 
debarred from, or who has not demonstrated eligibility for, Government contracts and 
federally assisted construction contracts pursuant to the Executive Order and will carry 
out such sanctions and penalties for violation of the equal opportunity clause as may be 
imposed upon contractors and subcontractors by the administering agency or the 
Secretary of Labor pursuant to Part II, Subpart D of the Executive Order. In addition, the 
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applicant agrees that if it fails or refuses to comply with these undertakings, the 
administering agency may take any or all of the following actions: Cancel, terminate, or 
suspend in whole or in part this grant (contract, loan, insurance, guarantee); refrain from 
extending any further assistance to the applicant under the program with respect to 
which the failure or refund occurred until satisfactory assurance of future compliance has 
been received from such applicant; and refer the case to the Department of Justice for 
appropriate legal proceedings. 

 

4. DAVIS-BACON ACT 

 

a. Standard. All prime construction contracts in excess of $2,000 awarded by non- Federal 
entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-
3144 and 3146-3148) as supplemented by Department of Labor regulations at 29 C.F.R. Part 
5 (Labor Standards Provisions Applicable to Contracts Covering Federally Financed and 
Assisted Construction). See 2 C.F.R. Part 200, Appendix II(D). In accordance with the statute, 
contractors must be required to pay wages to laborers and mechanics at a rate not less than 
the prevailing wages specified in a wage determination made by the Secretary of Labor. In 
addition, contractors must be required to pay wages not less than once a week. 

 

b. Applicability. The Davis-Bacon Act applies to the Emergency Management Preparedness 
Grant Program, Homeland Security Grant Program, Nonprofit Security Grant Program, Tribal 
Homeland Security Grant Program, Port Security Grant Program, and Transit Security Grant 
Program.  

 

c. Requirements. If applicable, the non-federal entity must do the following: 

 

i. The non-Federal entity must place a copy of the current prevailing wage 
determination issued by the Department of Labor in each solicitation. The decision 
to award a contract or subcontract must be conditioned upon the acceptance of 
the wage determination. The non-Federal entity must report all suspected or 
reported violations to the Federal awarding agency. 

 

ii. Additionally, pursuant 2 C.F.R. Part 200, Appendix II(D), contracts subject to the 
Davis-Bacon Act, must also include a provision for compliance  with the Copeland 
“Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by Department of Labor 
regulations at 29 C.F.R. Part 3 (Contractors and Subcontractors on Public 
Building or Public Work Financed in Whole or in Part by Loans or Grants from the 
United States). The Copeland Anti- Kickback Act provides that each contractor or 
subrecipient must be prohibited from inducing, by any means, any person 
employed in the construction, completion, or repair of public work, to give up any 
part of the compensation to which he or she is otherwise entitled. The non- 
Federal entity must report all suspected or reported violations to FEMA. 

 
iii. Include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-

3144, and 3146-3148) as supplemented by Department of Labor regulations (29 
CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering 
Federally Financed and Assisted Construction”). 

 
Suggested Language. The following provides a sample contract clause: 

Compliance with the Davis-Bacon Act. 

a. All transactions regarding this contract shall be done in 
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compliance with the Davis-Bacon Act (40 U.S.C. 3141- 3144, and 
3146-3148) and the requirements of 29 C.F.R. pt. 5 as may be 
applicable. The contractor shall comply with 40 U.S.C. 3141-
3144, and 3146-3148 and the requirements of 29 C.F.R. pt. 5 as 
applicable. 

 

b. Contractors are required to pay wages to laborers and mechanics 
at a rate not less than the prevailing wages specified in a wage 
determination made by the Secretary of Labor. 

 

c. Additionally, contractors are required to pay wages not less than 
once a week. 

 

5. COPELAND ANTI-KICKBACK ACT 
 

a. Standard. Recipient and subrecipient contracts must include a provision for compliance with 
the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor 
regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public 
Work Financed in Whole or in Part by Loans or Grants from the United States”). 

b. Applicability. This requirement applies to all contracts for construction or repair work above 
$2,000 in situations where the Davis-Bacon Act also applies. It DOES NOT apply to the FEMA 
Public Assistance Program. 

 

c. Requirements. If applicable, the non-federal entity must include a provision for compliance 
with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by Department 
of Labor regulations at 29 C.F.R. Part 3 (Contractors and Subcontractors on Public Building 
or Public Work Financed in Whole or in Part by Loans or Grants from the United States). Each 
contractor or subrecipient must be prohibited from inducing, by any means, any person 
employed in the construction, completion, or repair of public work, to give up any part of the 
compensation to which he or she is otherwise entitled. The non-Federal entity must report all 
suspected or reported violations to FEMA. Additionally, in accordance with the regulation, 
each contractor and subcontractor must furnish each week a statement with respect to the 
wages paid each of its employees engaged in work covered by the Copeland Anti-Kickback 
Act and the Davis Bacon Act during the preceding weekly payroll period. The report shall be 
delivered by the contractor or subcontractor, within seven days after the regular payment 
date of the payroll period, to a representative of a Federal or State agency in charge at the 
site of the building or work. 

 
Sample Language. The following provides a sample contract clause: 

Compliance with the Copeland “Anti-Kickback” Act. 

a. Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. 
§ 3145, and the requirements of 29 C.F.R. pt. 3 as may be applicable, 
which are incorporated by reference into this contract. 

 

b. Subcontracts. The contractor or subcontractor shall insert in any 
subcontracts the clause above and such other clauses as FEMA may 
by appropriate instructions require, and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. 
The prime contractor shall be responsible for the compliance by any 
subcontractor or lower tier subcontractor with all of these contract 
clauses. 
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c. Breach. A breach of the contract clauses above may be grounds for 
termination of the contract, and for debarment as a contractor and 
subcontractor as provided in 29 C.F.R. §5.12.” 

 

6. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 

 
a. Standard. Where applicable (see 40 U.S.C. §§ 3701-3708), all contracts awarded by the 

non-Federal entity in excess of $100,000 that involve the employment of mechanics or 
laborers must include a provision for compliance with 40 U.S.C. §§ 3702 and 3704, as 
supplemented by Department of Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R. Part 
200, Appendix II(E). Under 40 U.S.C. § 3702, each contractor must be required to 
compute the wages of every mechanic and laborer on the basis of a standard work week 
of 40 hours. Work in excess of the standard work week is permissible provided that the 
worker is compensated at a rate of not less than one and a half times the basic rate of 
pay for all hours worked in excess of 40 hours in the work week. Further, no laborer or 
mechanic must be required to work in surroundings or under working conditions which 
are unsanitary, hazardous, or dangerous. 

 
b. Applicability. This requirement applies to all FEMA contracts awarded by the non- federal 

entity in excess of $100,000 under grant and cooperative agreement programs that involve 
the employment of mechanics or laborers. It is applicable to construction work. These 
requirements do not apply to the purchase of supplies or materials or articles ordinarily 
available on the open market, or contracts for transportation or transmission of 
intelligence. 

 
c. Suggested Language. The regulation at 29 C.F.R. § 5.5(b) provides contract clause 

language concerning compliance with the Contract Work Hours and Safety Standards 
Act. FEMA suggests including the following contract clause: 

 
Compliance with the Contract Work Hours and Safety Standards Act. 

 

(1) Overtime requirements. No contractor or subcontractor contracting for any part of 
the contract work which may require or involve the employment of laborers or mechanics 
shall require or permit any such laborer or mechanic in any workweek in which he or she 
is employed on such work to work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less than one and one-half 
times the basic rate of pay for all hours worked in excess of forty hours in such workweek. 

 

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation 
of the clause set forth in paragraph (b)(1) of this section the contractor and any 
subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such 
contractor and subcontractor shall be liable to the United States (in the case of work 
done under contract for the District of Columbia or a territory, to such District or to such 
territory), for liquidated damages. Such liquidated damages shall be computed with 
respect to each individual laborer or mechanic, including watchmen and guards, 
employed in violation of the clause set forth in paragraph (b)(1) of this section, in the sum 
of 
$27 for each calendar day on which such individual was required or permitted to work in 
excess of the standard workweek of forty hours without payment of the overtime wages 
required by the clause set forth in paragraph (b)(1) of this section. 

(3) Withholding for unpaid wages and liquidated damages. The Federal agency or 
loan/grant recipient shall upon its own action or upon written request of an authorized 
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representative of the Department of Labor withhold or cause to be withheld, from any 
moneys payable on account of work performed by the contractor or subcontractor under 
any such contract or any other Federal contract with the same prime contractor, or any 
other federally-assisted contract subject to the Contract Work Hours and Safety 
Standards Act, which is held by the same prime contractor, such sums as may be 
determined to be necessary to satisfy any liabilities of such contractor or subcontractor 
for unpaid wages and liquidated damages as provided in the clause set forth in 
paragraph (b)(2) of this section. 

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the 
clauses set forth in paragraph (b)(1) through (4) of this section and also a clause requiring 
the subcontractors to include these clauses in any lower tier subcontracts. The prime 
contractor shall be responsible for compliance by any subcontractor or lower tier 
subcontractor with the clauses set forth in paragraphs (b)(1) through (4) of this section. 

 

7. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT 
 

a. Standard. If the FEMA award meets the definition of “funding agreement” under 37C.F.R. 
§ 401.2(a) and the non-Federal entity wishes to enter into a contract with a small business 
firm or nonprofit organization regarding the substitution of parties, assignment or 
performance of experimental, developmental, or research work under that “funding 
agreement,” the non- Federal entity must comply with the requirements of 37 C.F.R. Part 
401 (Rights to Inventions Made by Nonprofit Organizations and Small Business Firms 
Under Government Grants, Contracts and Cooperative Agreements), and any 
implementing regulations issued by FEMA. See 2 C.F.R. Part 200, Appendix II(F). 

 
b. Applicability. This requirement applies to “funding agreements,” but it DOES NOT apply 

to the Public Assistance, Hazard Mitigation Grant Program, Fire Management Assistance 
Grant Program, Crisis Counseling Assistance and Training Grant Program, Disaster Case 
Management Grant Program, and Federal Assistance to Individuals and Households – 
Other Needs Assistance Grant Program, as FEMA awards under these programs do not 
meet the definition of “funding agreement.” 

 
c. Funding Agreements Definition. The regulation at 37 C.F.R. § 401.2(a) defines “funding 

agreement” as any contract, grant, or cooperative agreement entered into between any 
Federal agency, other than the Tennessee Valley Authority, and any contractor for the 
performance of experimental, developmental, or research work funded in whole or in part 
by the Federal government. This term also includes any assignment, substitution of 
parties, or subcontract of any type entered into for the performance of experimental, 
developmental, or research work under a funding agreement as defined in the first 
sentence of this paragraph. 

 

 

 

8. CLEAN AIR ACT AND THE FEDERAL WATER POLLUTION CONTROL ACT 

 

a. Standard. If applicable, contracts must contain a provision that requires the contractor to 
agree to comply with all applicable standards, orders, or regulations issued pursuant to 
the Clean Air Act (42 U.S.C. §§ 7401-7671q.) and the Federal Water Pollution Control Act 
as amended (33 U.S.C. §§ 1251-1387). Violations must be reported to FEMA and the 
Regional Office of the Environmental Protection Agency. See 2 C.F.R. Part 200, 
Appendix II(G). 

 

b. Applicability. This requirement applies to contracts awarded by a non-federal entity of 
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amounts in excess of $150,000 under a federal grant. 

 
c. Suggested Language. The following provides a sample contract clause. 

 

Clean Air Act 
 

1. The contractor agrees to comply with all applicable standards, orders or 
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. 
§ 7401 et seq. 

 

2. The contractor agrees to report each violation to the Participating Public 
Agency and understands and agrees that the Participating Public Agency 
will, in turn, report each violation as required to assure notification to the 
Federal Emergency Management Agency, and the appropriate 
Environmental Protection Agency Regional Office. 

 

3. The contractor agrees to include these requirements in each subcontract 
exceeding $150,000 financed in whole or in part with Federal assistance 
provided by FEMA. 

 
Federal Water Pollution Control Act 

 

1. The contractor agrees to comply with all applicable standards, orders, or 
regulations issued pursuant to the Federal Water Pollution Control Act, as 
amended, 33 U.S.C. 1251 et seq. 

 

2. The contractor agrees to report each violation to the Participating Public 
Agency and understands and agrees that the Participating Public Agency 
will, in turn, report each violation as required to assure notification to the 
Federal Emergency Management Agency, and the appropriate 
Environmental Protection Agency Regional Office. 

 

3. The contractor agrees to include these requirements in each subcontract 
exceeding $150,000 financed in whole or in part with Federal assistance 
provided by FEMA. 

 

9. DEBARMENT AND SUSPENSION 

 

a. Standard. Non-Federal entities and contractors are subject to the debarment and 
suspension regulations implementing Executive Order 12549, Debarment and 
Suspension (1986) and Executive Order 12689, Debarment and Suspension (1989) at 2 
C.F.R. Part 180 and the Department of Homeland Security’s regulations at 2 C.F.R. Part 
3000 (Non-procurement Debarment and Suspension). 

 
b. Applicability. This requirement applies to all FEMA grant and cooperative 

agreement programs. 

 
c. Requirements. 

 

i. These regulations restrict awards, subawards, and contracts with certain parties 
that are debarred, suspended, or otherwise excluded from or ineligible for 
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participation in Federal assistance programs and activities. See 2 C.F.R. Part 200, 
Appendix II(H); and 2 C.F.R. § 200.213. A contract award must not be made to 
parties listed in the SAM Exclusions. SAM Exclusions is the list maintained by the 
General Services Administration that contains the names of parties debarred, 
suspended, or otherwise excluded by agencies, as well as parties declared 
ineligible under statutory or regulatory authority other than Executive Order 12549. 
SAM exclusions can be accessed at www.sam.gov. See 2 C.F.R. § 180.530. 

 

ii. In general, an “excluded” party cannot receive a Federal grant award or a contract 
within the meaning of a “covered transaction,” to include subawards and 
subcontracts. This includes parties that receive Federal funding indirectly, such 
as contractors to recipients and subrecipients. The key to the exclusion is whether 
there is a “covered transaction,” which is any non-procurement transaction 
(unless excepted) at either a “primary” or “secondary” tier. Although “covered 
transactions” do not include contracts awarded by the Federal Government for 
purposes of the non-procurement common rule and DHS’s implementing 
regulations, it does include some contracts awarded by recipients and 
subrecipients. 

 

iii. Specifically, a covered transaction includes the following contracts for goods or 
services: 

1. The contract is awarded by a recipient or subrecipient in the amount of at 
least $25,000. 

 

2. The contract requires the approval of FEMA, regardless of amount. 
 

3. The contract is for federally-required audit services. 

 

4. A subcontract is also a covered transaction if it is awarded by the 
contractor of a recipient or subrecipient and requires either the approval of 
FEMA or is in excess of $25,000. 

 
d. Suggested Language. The following provides a debarment and suspension clause. It 

incorporates an optional method of verifying that contractors are not excluded or 
disqualified. 

 
Suspension and Debarment 

(1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. 
pt. 3000. As such, the contractor is required to verify that none of the contractor’s 
principals (defined at 2 C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. § 
180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 
C.F.R. § 180.935). 

 
(2) The contractor must comply with 2 C.F.R. pt. 180, subpart C and2 C.F.R. pt. 3000, 

subpart C, and must include a requirement to comply with these regulations in any 
lower tier covered transaction it enters into. 

 
(3) This certification is a material representation of fact relied upon by the Participating 

Public Agency. If it is later determined that the contractor did not comply with 2 
C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies 
available to the Participating Public Agency, the Federal Government may pursue 
available remedies, including but not limited to suspension and/or debarment. 
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(4) The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 
180, subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and 
throughout the period of any contract that may arise from this offer. The bidder or 
proposer further agrees to include a provision requiring such compliance in its 
lower tier covered transactions. 

 

10. BYRD ANTI-LOBBYING AMENDMENT 

 

a. Standard. Each tier certifies to the tier above that it will not and has not used Federal 
appropriated funds to pay any person or organization for influencing or attempting to 
influence an officer or employee of any agency, a Member of Congress, officer or 
employee of Congress, or an employee of a Member of Congress in connection with 
obtaining any Federal contract, grant or any other award covered by 31 U.S.C. § 1352. 
FEMA’s regulation at 44 C.F.R. Part 18 implements the requirements of 31 U.S.C. § 1352 
and provides, in Appendix A to Part 18, a copy of the certification that is required to be 
completed by each entity as described in 31 U.S.C. § 1352. Each tier must also disclose 
any lobbying with non-Federal funds that takes place in connection with obtaining any 
Federal award. Such disclosures are forwarded from tier to tier up to the Federal 
awarding agency. 

 
b. Applicability. This requirement applies to all FEMA grant and cooperative agreement 

programs. Contractors that apply or bid for a contract of $100,000 or more under a federal 
grant must file the required certification. See 2 C.F.R. Part 200, Appendix II(I); 31 U.S.C. 
§ 1352; and 44 C.F.R. Part 18. 

 
c. Suggested Language. 

 

Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended) 

 

Contractors who apply or bid for an award of $100,000 or more shall file the required 

certification. Each tier certifies to the tier above that it will not and has not used Federal 

appropriated funds to pay any person or organization for influencing or attempting to 

influence an officer or employee of any agency, a Member of Congress, officer or 

employee of Congress, or an employee of a Member of Congress in connection with 

obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352. 

Each tier shall also disclose any lobbying with non-Federal funds that takes place in 

connection with obtaining any Federal award. Such disclosures are forwarded from tier 

to tier up to the recipient who in turn will forward the certification(s) to the awarding 

agency. 

 
d. Required Certification. If applicable, contractors must sign and submit to the non-federal 

entity the following certification. 

 
APPENDIX A, 44 C.F.R. PART 18 – CERTIFICATION REGARDING LOBBYING 

Certification for Contracts, Grants, Loans, and Cooperative Agreements 
 

The undersigned certifies, to the best of his or her knowledge and belief, that: 

 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or 
employee of an agency, a Member of Congress, an officer or employee of Congress, 
or an employee of a Member of Congress in connection with the awarding of any 
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Federal contract, the making of any Federal grant, the making of any Federal loan, 
the entering into of any cooperative agreement, and the extension, continuation, 
renewal, amendment, or modification of any Federal contract, grant, loan, or 
cooperative agreement. 

 

2. If any funds other than Federal appropriated funds have been paid or will be paid to 
any person for influencing or attempting to influence an officer or employee of any 
agency, a Member of Congress, an officer or employee of Congress, or an employee 
of a Member of Congress in connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions. 

 

3. The undersigned shall require that the language of this certification be included in 
the award documents for all subawards at all tiers (including subcontracts, 
subgrants, and contracts under grants, loans, and cooperative agreements) and that 
all subrecipients shall certify and disclose accordingly. 

 
This certification is a material representation of fact upon which reliance was placed 
when this transaction was made or entered into. Submission of this certification is a 
prerequisite for making or entering into this transaction imposed by section 1352, title 
31, U.S. Code. Any person who fails to file the required certification shall be subject to a 
civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 

 

The Contractor,  , certifies or affirms the truthfulness and 
accuracy of each statement of its certification and disclosure, if any. In addition, the 
Contractor understands and agrees that the provisions of 31 U.S.C. Chap. 38, 
Administrative Remedies for False Claims and Statements, apply to this certification and 
disclosure, if any. 

Signature of Contractor’s Authorized Official  

Name and Title of Contractor’s Authorized Official 

Date
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11. PROCUREMENT OF RECOVERED MATERIALS 

 

a. Standard. A non-Federal entity that is a state agency or agency of a political subdivision 

of a state and its contractors must comply with Section 6002 of the Solid Waste Disposal 

Act, as amended by the Resource Conservation and Recovery Act. See 2 C.F.R. Part 

200, Appendix II(J); and 2 C.F.R. § 200.322. 

 

b. Applicability. This requirement applies to all contracts awarded by a non- federal entity 

under FEMA grant and cooperative agreement programs. 

 
c. Requirements. The requirements of Section 6002 include procuring only items 

designated in guidelines of the EPA at 40 C.F.R. Part 247 that contain the highest 
percentage of recovered materials practicable, consistent with maintaining a satisfactory 
level of competition, where the purchase price of the item exceeds 
$10,000 or the value of the quantity acquired by the preceding fiscal year exceeded 
$10,000; procuring solid waste management services in a manner that maximizes energy 
and resource recovery; and establishing an affirmative procurement program for 
procurement of recovered materials identified in the EPA guidelines. 

 
d. Suggested Language. 

 

i. In the performance of this contract, the Contractor shall make maximum use of 
products containing recovered materials that are EPA-designated items unless 
the product cannot be acquired— 

1. Competitively within a timeframe providing for compliance with the contract performance 
schedule; 

2. Meeting contract performance requirements; or 
3. At a reasonable price. 

 
ii. Information about this requirement, along with the list of EPA- designated items, 

is available at EPA’s Comprehensive Procurement Guidelines web site, 
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program. 

 

iii. The Contractor also agrees to comply with all other applicable requirements of 
Section 6002 of the Solid Waste Disposal Act.” 

 
12.       DOMESTIC PREFERENCES FOR PROCUREMENTS  
 

As appropriate, and to the extent consistent with law, CONTRACTOR should, to the greatest extent 
practicable under a federal award, provide a preference for the purchase, acquisition, or use of 
goods, products or materials produced in the United States. This includes, but is not limited to, iron, 
aluminum, steel, cement, and other manufactured products.  
 
Applicability For purchases in support of FEMA declarations and awards issued on or after 
November 12, 2020, all FEMA recipients and subrecipients are required to include in all contracts 
and purchase orders for work or products a contract provision encouraging domestic preference 
for procurements.  
 

Domestic Preference for Procurements As appropriate, and to the extent consistent with law, the 
contractor should, to the greatest extent practicable, provide a preference for the purchase, 
acquisition, or use of goods, products, or materials produced in the United States. This includes, 
but is not limited to iron, aluminum, steel, cement, and other manufactured products. For purposes 
of this clause: Produced in the United States means, for iron and steel products, that all 
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manufacturing processes, from the initial melting stage through the application of coatings, 
occurred in the United States. Manufactured products mean items and construction materials 
composed in whole or in part of non-ferrous metals such as aluminum; plastics and polymer-based 
products such as polyvinyl chloride pipe; aggregates such as concrete; glass, including optical 
fiber; and lumber.” 

 
13.  ACCESS TO RECORDS 

 
a. Standard. All recipients, subrecipients, successors, transferees, and assignees must 

acknowledge and agree to comply with applicable provisions governing DHS access to 
records, accounts, documents, information, facilities, and staff. Recipients must give 
DHS/FEMA access to, and the right to examine and copy, records, accounts, and other 
documents and sources of information related to the federal financial assistance award 
and permit access to facilities, personnel, and other individuals and information as may be 
necessary, as required by DHS regulations and other applicable laws or program 
guidance. See DHS Standard Terms and Conditions: Version 8.1 (2018). Additionally, 
Section 1225 of the Disaster Recovery Reform Act of 2018 prohibits FEMA from providing 
reimbursement to any state, local, tribal, or territorial government, or private non-profit for 
activities made pursuant to a contract that purports to prohibit audits or internal reviews 
by the FEMA administrator or Comptroller General. 

 
Access to Records. The following access to records requirements apply to this contract: 

 

i.The Contractor agrees to provide Participating Public Agency, the FEMA 
Administrator, the Comptroller General of the United States, or any of their 
authorized representatives access to any books, documents, papers, and records 
of the Contractor which are directly pertinent to this contract for the purposes of 
making audits, examinations, excerpts, and transcriptions. 

ii.The Contractor agrees to permit any of the foregoing parties to reproduce by any 
means whatsoever or to copy excerpts and transcriptions as reasonably needed. 

iii. The Contractor agrees to provide the FEMA Administrator or his authorized 
representatives access to construction or other work sites pertaining to the work 
being completed under the contract. 

 
iv.In compliance with the Disaster Recovery Act of 2018, the Participating Public 

Agency and the Contractor acknowledge and agree that no language in this 
contract is intended to prohibit audits or internal reviews by the FEMA Administrator 
or the Comptroller General of the United States. 

 

14. CHANGES 
 

a. Standard. To be eligible for FEMA assistance under the non-Federal entity’s FEMA grant 
or cooperative agreement, the cost of the change, modification, change order, or 
constructive change must be allowable, allocable, within the scope of its grant or 
cooperative agreement, and reasonable for the completion of project scope. 

 
b. Applicability. FEMA recommends, therefore, that a non-Federal entity include a changes 

clause in its contract that describes how, if at all, changes can be made by either party to 
alter the method, price, or schedule of the work without breaching the contract. The 
language of the clause may differ depending on the nature of the contract and the end-item 
procured. 
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15. DHS SEAL, LOGO, AND FLAGS 
 

a. Standard. Recipients must obtain permission prior to using the DHS seal(s), logos, crests, 
or reproductions of flags or likenesses of DHS agency officials. See DHS Standard Terms 
and Conditions: Version 8.1 (2018). 

 
b. Applicability. FEMA recommends that all non-Federal entities place in their contracts a 

provision that a contractor shall not use the DHS seal(s), logos, crests, or reproductions of 
flags or likenesses of DHS agency officials without specific FEMA pre-approval. 

 

c. “The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or 
likenesses of DHS agency officials without specific FEMA pre-approval. 

 

 

16. COMPLIANCE WITH FEDERAL LAW, REGULATIONS, AND EXECUTIVE ORDERS 

 
a. Standard. The recipient and its contractors are required to comply with all Federal laws, 

regulations, and executive orders. 
 

b. Applicability. FEMA recommends that all non-Federal entities place into their contracts an 
acknowledgement that FEMA financial assistance will be used to fund the contract along 
with the requirement that the contractor will comply with all applicable Federal law, 
regulations, executive orders, and FEMA policies, procedures, and directives. 

 
c. “This is an acknowledgement that FEMA financial assistance will be used to fund all or a 

portion of the contract. The contractor will comply with all applicable Federal law, 
regulations, executive orders, FEMA policies, procedures, and directives.” 

 

17. NO OBLIGATION BY FEDERAL GOVERNMENT 

 

a. Standard. FEMA is not a party to any transaction between the recipient and its contractor. 
FEMA is not subject to any obligations or liable to any party for any matter relating to the 
contract. 

 
b. Applicability. FEMA recommends that the non-Federal entity include a provision in its 

contract that states that the Federal Government is not a party to the contract and is not 
subject to any obligations or liabilities to the non-Federal entity, contractor, or any other 
party pertaining to any matter resulting from the contract. 

 
c. “The Federal Government is not a party to this contract and is not subject to any obligations 

or liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter 
resulting from the contract.” 

 
 

18. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS 

 
a. Standard. Recipients must comply with the requirements of The False Claims Act (31 

U.S.C. §§ 3729-3733) which prohibits the submission of false or 

 fraudulent claims for payment to the federal government. See DHS Standard Terms and 
Conditions: Version 8.1 (2018); and 31 U.S.C. §§ 3801-3812, which details the 
administrative remedies for false claims and statements made. The non-Federal entity 
must include a provision in its contract that the contractor acknowledges that 31 U.S.C. 
Chap. 38 (Administrative Remedies for False Claims and Statements) applies to its 
actions pertaining to the contract. 
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b. Applicability. FEMA recommends that the non-Federal entity include a provision in its 

contract that the contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative 
Remedies for False Claims and Statements) applies to its actions pertaining to the contract. 
 

c. “The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False 
Claims and Statements) applies to the Contractor’s actions pertaining to this contract.”  

 
d. In the event FTA or DOT funding is used by a Participating Public Agency, Contractor 

further acknowledges U.S. DOT regulations, “Program Fraud Civil Remedies,” 49 CFR Part 
31, and apply to its actions pertaining to this Contract. Upon execution of the underlying 
Contract, Contractor certifies or affirms the truthfulness and accuracy of any statement it 
has made, it makes, it may make, or causes to me made, pertaining to the underlying 
Contract or the FTA assisted project for which this Contract Work is being performed. 

 
In addition to other penalties that may be applicable, Contractor further acknowledges that 
if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, 
submission, or certification, the Federal Government reserves the right to impose the 
penalties of the Program Fraud Civil Remedies Act of 1986 on Contractor to the extent the 
Federal Government deems appropriate.  

 
Contractor also acknowledges that if it makes, or causes to me made, a false, fictitious, or 
fraudulent claim, statement, submission, or certification to the Federal Government under 
a contract connected with a project that is financed in whole or in part with Federal 
assistance originally awarded by FTA under the authority of 49 U.S.C. § 5307, the 
Government reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. 
§ 5307 (n)(1) on the Contractor, to the extent the Federal Government deems appropriate.  

 
Contractor agrees to include the above clauses in each subcontract financed in whole or 
in part with Federal assistance provided by FTA. It is further agreed that the clauses shall 
not be modified, except to identify the subcontractor who will be subject to the provisions. 
 

 

Offeror agrees to comply with all terms and conditions outlined in the FEMA Special Conditions 
section of this solicitation. 
 
Offeror’s Name: ______________________________________________ 
 
Address, City, State, and Zip Code: 
_____________________________________________________________________________ 

 
Phone Number: ________________________ Fax Number: ______________________________ 
 
Printed Name and Title of Authorized Representative: 
____________________________________________________________ 
 

Email Address: _____________________________________________ 

 
Signature of Authorized Representative: ____________________________________ 
 
Date: ________________________________ 
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 CERTIFICATE OF EMPLOYEE INFORMATION REPORT
782

This is to certify that the contractor listed below has submitted an Employee Information Report pursuant  
to N.J.A.C. 17:27-1.1 et. seq. and the State Treasurer has approved said report.  This approval will remain  
in effect for the period of  

8501 WILLIAMS ROAD

THE HERTZ CORPORATION

ESTERO
State Treasurer

ELIZABETH MAHER MUOIO

Certification

33928FL

15-Oct-202615-Oct-2023 to

RENEWAL
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