
Region 4 Education Service Center (ESC) 
Contract # R211302 

for 

Cleaning Supplies, Breakroom and Related Products 

with 

Office Depot, LLC 

Effective: February 1, 2022 



The following documents comprise the executed contract between the 
Region 4 Education Service Center and Office Depot, LLC, effective 
February 1, 2022: 

I. Vendor Contract and Signature Form
II. Supplier’s Response to the RFP, incorporated by reference
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RECITALS 

WHEREAS, Region 4 ESC issued Request for Proposals Number 21-13 for Cleaning Supplies, 
Breakroom and Related Products (“RFP”), to which Contractor provided a response 
(“Proposal”); and 

WHEREAS, Region 4 ESC selected Contractor’s Proposal and wishes to engage Contractor in 
providing the services/materials described in the RFP and Proposal; 

WHEREAS, both parties agree and understand the following pages will constitute the 
Contract between the Contractor and Region 4 ESC, having its principal place of business at 
7145 West Tidwell Road, Houston, TX 77092. 

WHEREAS, Contractor included, in writing, any required exceptions or deviations from 
these terms, conditions, and specifications; and it is further understood that, if agreed to by 
Region 4 ESC, said exceptions or deviations are incorporated into the Contract. 

WHEREAS, this Contract consists of the provisions set forth below, including provisions of 
all attachments referenced herein. In the event of a conflict between the provisions set forth 
below and those contained in any attachment, the provisions set forth below shall control. 

WHEREAS, the Contract will provide that any state and local governmental entities, public 
and private primary, secondary and higher education entities, non-profit entities, and agencies 
for the public benefit (“Public Agencies”) may purchase products and services at prices 
indicated in the Contract upon the Public Agency’s registration with OMNIA Partners. 
1) Term of agreement. The term of the Contract is for a period of three (3) years unless

terminated, canceled or extended as otherwise provided herein. Region 4 ESC shall have the
right to renew the Contract for two (2) additional one-year periods or portions thereof. Region
4 ESC shall review the Contract prior to the renewal date and notify the Contractor of Region
4 ESC’s intent renew the Contract. Contractor may elect not to renew by providing three
hundred ninety days’ (90) notice to Region 4 ESC. Notwithstanding the expiration of the
initial term or any subsequent term or all renewal options, Region 4 ESC and Contractor may
mutually agree to extend the term of this Agreement. Contractor acknowledges and
understands Region 4 ESC is under no obligation whatsoever to extend the term of this
Agreement.

2) Scope:  Contractor shall perform all duties, responsibilities and obligations, set forth in this
agreement, and described in the RFP, incorporated herein by reference as though fully set
forth herein.

APPENDIX A

CONTRACT 

This Contract (“Contract”) is made as of February 1, 2022 by and between Office Depot, LLC 
“Contractor”) and Region 4 Education Service Center (“Region 4 ESC”) for 
the purchase of Cleaning Supplies, Breakroom and Related Products (“the products and 
services”). 
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3) Form of Contract. The form of Contract shall be the RFP, the Offeror’s proposal and Best and
Final Offer(s). 

4) Order of Precedence. In the event of a conflict in the provisions of the Contract as accepted
by Region 4 ESC, the following order of precedence shall prevail:

i. This Contract
ii. Offeror’s Best and Final Offer
iii. Offeror’s proposal
iv. RFP and any addenda

5) Commencement of Work. The Contractor is cautioned not to commence any billable work or
provide any material or service under this Contract until Contractor receives a purchase order
for such work or is otherwise directed to do so in writing by Region 4 ESC.

6) Entire Agreement (Parol evidence). The Contract, as specified above, represents the final
written expression of agreement. All agreements are contained herein and no other
agreements or representations that materially alter it are acceptable.

7) Assignment of Contract. No assignment of Contract may be made without the prior written
approval of Region 4 ESC. Contractor is required to notify Region 4 ESC when any material
change in operations is made (i.e. bankruptcy, change of ownership, merger, etc.).

8) Novation. If Contractor sells or transfers all assets or the entire portion of the assets used to
perform this Contract, a successor in interest must guarantee to perform all obligations under
this Contract. Region 4 ESC reserves the right to accept or reject any new party.  A change
of name agreement will not change the contractual obligations of Contractor.

9) Contract Alterations. No alterations to the terms of this Contract shall be valid or binding
unless authorized and signed by Region 4 ESC.

10) Adding Authorized Distributors/Dealers. Contractor is prohibited from authorizing additional
distributors or dealers, other than those identified at the time of submitting their proposal, to
sell under the Contract without notification and prior written approval from Region 4 ESC.
Contractor must notify Region 4 ESC each time it wishes to add an authorized distributor or
dealer. Purchase orders and payment can only be made to the Contractor unless otherwise
approved by Region 4 ESC. Pricing provided to members by added distributors or dealers
must also be less than or equal to the Contractor’s pricing.

11) TERMINATION OF CONTRACT

a) Cancellation for Non-Performance or Contractor Deficiency. Region 4 ESC may terminate
the Contract if purchase volume is determined to be low volume in any 12-month period.
Region 4 ESC reserves the right to cancel the whole or any part of this Contract due to
failure by Contractor to carry out any obligation, term or condition of the contract.  Region
4 ESC may issue a written deficiency notice to Contractor for acting or failing to act in any
of the following:

i. Providing material that does not meet the specifications of the Contract;
ii. Providing work or material was not awarded under the Contract;
iii. Failing to adequately perform the services set forth in the scope of work and

specifications;
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iv. Failing to complete required work or furnish required materials within a reasonable
amount of time;

v. Failing to make progress in performance of the Contract or giving Region 4 ESC
reason to believe Contractor will not or cannot perform the requirements of the
Contract; or

vi. Performing work or providing services under the Contract prior to receiving an
authorized purchase order.

Upon receipt of a written deficiency notice, Contractor shall have ten (10) days to provide 
a satisfactory response to Region 4 ESC. Failure to adequately address all issues of 
concern may result in Contract cancellation.  Upon cancellation under this paragraph, all 
goods, materials, work, documents, data and reports prepared by Contractor under the 
Contract shall immediately become the property of Region 4 ESC. 

b) Termination for Cause. If, for any reason, Contractor fails to fulfill its obligation in a timely
manner, or Contractor violates any of the covenants, agreements, or stipulations of this
Contract Region 4 ESC reserves the right to terminate the Contract immediately and
pursue all other applicable remedies afforded by law. Such termination shall be effective
by delivery of notice, to the Contractor, specifying the effective date of termination. In such
event, all documents, data, studies, surveys, drawings, maps, models and reports
prepared by Contractor will become the property of the Region 4 ESC. If such event does
occur, Contractor will be entitled to receive just and equitable compensation for the
satisfactory work completed on such documents.

c) Delivery/Service Failures. Failure to deliver goods or services within the time specified, or
within a reasonable time period as interpreted by the purchasing agent or failure to make
replacements or corrections of rejected articles/services when so requested shall
constitute grounds for the Contract to be terminated. In the event Region 4 ESC must
purchase in an open market.

d) Force Majeure. If by reason of Force Majeure, either party hereto shall be rendered unable
wholly or in part to carry out its obligations under this Agreement then such party shall
give notice and full particulars of Force Majeure in writing to the other party within a
reasonable time after occurrence of the event or cause relied upon, and the obligation of
the party giving such notice, so far as it is affected by such Force Majeure, shall be
suspended during the continuance of the inability then claimed, except as hereinafter
provided, but for no longer period, and such party shall endeavor to remove or overcome
such inability with all reasonable dispatch.
The term Force Majeure as employed herein, shall mean acts of God, strikes, lockouts, or
other industrial disturbances, act of public enemy, orders of any kind of government of the
United States or the State of Texas or any civil or military authority; insurrections; riots;
epidemics; landslides; lighting; earthquake; fires; hurricanes; storms; floods; washouts;
droughts; arrests; restraint of government and people; civil disturbances; explosions,
breakage or accidents to machinery, pipelines or canals, or other causes not reasonably
within the control of the party claiming such inability. It is understood and agreed that the
settlement of strikes and lockouts shall be entirely within the discretion of the party having
the difficulty, and that the above requirement that any Force Majeure shall be remedied
with all reasonable dispatch shall not require the settlement of strikes and lockouts by
acceding to the demands of the opposing party or parties when such settlement is
unfavorable in the judgment of the party having the difficulty.

e) Standard Cancellation. Either party may cancel this Contract in whole or in part by
providing written notice to the other party.  The cancellation will take effect 30 business
days after the other party receives the notice of cancellation.  After the 30th business
day all work will cease following completion of final purchase order.
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12) Licenses. Contractor shall maintain in current status all federal, state and local licenses, bonds 
and permits required for the operation of the business conducted by Contractor. Contractor 
shall remain fully informed of and in compliance with all ordinances and regulations pertaining 
to the lawful provision of services under the Contract. Region 4 ESC reserves the right to stop 
work and/or cancel the Contract if Contractor’s license(s) expire, lapse, are suspended or 
terminated.

13)Survival Clause. All applicable software license agreements, warranties or service 
agreements that are entered into between Contractor and Region 4 ESC under the terms and 
conditions of the Contract shall survive the expiration or termination of the Contract.  All 
Purchase Orders issued and accepted by Contractor shall survive expiration or termination of 
the Contract.

14)Delivery. Product availability is real time on our website. If an item is out of stock, the end-
user may accept the backorder or select an alternate product. Expected delivery 
date for backorders can be obtained by contacting Customer Service. Additional freight 
charges may apply for items exceeding certain height and weight, furniture, bulk items, 
cases of bottled water and other beverages, furniture, Hawaii, Alaska and Puerto Rico 
orders, special orders and/or rush deliveries. Office Depot shall institute a Fifty Dollar 
($50.00) minimum order value per delivered order. Orders that do not comply with 
such minimum order value will be processed subject to a special handling fee.

15) Inspection & Acceptance. If defective or incorrect material is delivered, Region 4 ESC may 
make the determination to return the material to the Contractor at no cost to Region 4 ESC. 
The Contractor agrees to pay all shipping costs for the return shipment. Contractor shall be 
responsible for arranging the return of the defective or incorrect material.

16)Payments. Payment shall be made after satisfactory performance, in accordance with all 
provisions thereof, and upon receipt of a properly completed invoice. Invoices are due twenty
(20) days from the date of invoice. Contractor shall establish Region 4 ESC's 
credit limit, which may be lowered (or Contractor may refuse to ship any orders) if 
at any time: (a) Region 4 ESC is delinquent in making payments to Contractor; (b) 
Region 4 ESC is in breach of any resulting agreement; or (c) Region 4 ESC’s 
credit standing becomes impaired or reasonably unsatisfactory to Contractor.

17) Price Adjustments. Should it become necessary or proper during the term of this Contract to 
make any change in design or any alterations that will increase price, Region 4 ESC must be 
notified immediately. Core price increases must be approved by Region 4 ESC and 
no payment for additional materials or services, beyond the amount stipulated in the 
Contract shall be paid without prior approval. All core price increases must be 
supported by manufacturer documentation, or a formal cost justification letter. 
Contractor agrees to provide thirty (30) days’ written notice and manufacturer 
documentation for price increases on core items. Region 4 ESC shall respond to the 
proposed price increase by the end of the thirty (30) day notice, and to the extent that Region 4 ESC 
does not respond within that time period, their silence shall be deemed acceptance of the 
proposed price change. In the event of extenuating market conditions, Contractor reserves the 
right to adjust Region 4 ESC’s prices commensurately. It is the Contractor’s responsibility to 
keep all pricing up to date and on file with Region 4 ESC.  All price changes must 
be provided to Region 4 ESC, using the same format as was provided and 
accepted in the Contractor’s proposal. Price reductions may be offered at any 
time during Contract. Special, time-limited reductions are permissible under the following 
conditions: 1) reduction is available to all users equally; 2) reduction is for a specific 
period, normally not less than thirty (30) days; and 3) original price is not 
exceeded after the time-limit. Contractor shall offer Region 4 ESC any published price 
reduction at the same time that a price increase is made.

18)Audit Rights. Contractor shall, at its sole expense, maintain appropriate due diligence of all
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purchases made by Region 4 ESC and any entity that utilizes this Contract. Subject to confidentiality 
agreements between Contractor and third parties, and no more than annually, Region 4 ESC at 
its expense reserves the right to audit the accounting for a period of three (3) years from the 
time such purchases are made. This audit right shall survive termination of this Agreement for a 
period of one (1) year from the effective date of termination. Region 4 ESC shall have the 
authority to conduct random audits of Contractor’s pricing at Region 4 ESC's sole 
cost and expense. Notwithstanding the foregoing, in the event that Region 4 ESC is made aware of 
any pricing being offered that is materially inconsistent with the pricing under this agreement, Region 
4 ESC shall have the ability to conduct an extensive audit of Contractor’s pricing at 
Contractor’s sole cost and expense. Region 4 ESC may conduct the audit internally or may engage 
a third-party auditing firm. Any third-party auditor used must be approved by Contractor and must 
execute a non-disclosure agreement. Contractor may dispute the results of any audit and will 
refund any overcharges to Region 4 ESC and Region 4 ESC will refund any undercharges 
to Contractor.  In the event of an audit, the requested materials shall be provided in the format and at 
the location designated by Region 4 ESC.  

19) Discontinued Products. If a product or model is discontinued by the manufacturer, Contractor 
may substitute a new product or model if the replacement product meets or exceeds the 
specifications and performance of the discontinued model and if the discount is the same or 
greater than the discontinued model if available.

20) New Products/Services. New products and/or services that meet the scope of work may be 
added to the Contract.  Contractor may replace or add product lines if the line is replacing or 
supplementing products, is equal or superior to the original products, and if the products 
meet the requirements of the Contract. No products and/or services may be added to avoid 
competitive procurement requirements. Region 4 ESC may require additions to be submitted 
with documentation from Members demonstrating an interest in, or a potential requirement 
for, the new product or service. Region 4 ESC may reject any additions without cause.

21) Options.  Optional equipment for products under Contract may be added to the Contract at 
the time they become available under the following conditions: 1) the option is priced at a 
discount similar to other options; 2) the option is an enhancement to the unit that improves 
performance or reliability.

22) Warranty Conditions. Contractor's warranties will be limited to Contractor-branded 
products only, and for all other products, Contractor will pass through to Region 4 
ESC all manufacturer-supplied end-user warranties.

23) Site Cleanup. Contractor shall clean up and remove all debris and rubbish resulting from their 
work as required or directed.  Upon completion of the work, the premises shall be left in good 
repair and an orderly, neat, clean, safe and unobstructed condition.

24) Site Preparation. Contractor shall not begin a project for which the site has not been prepared, 
unless Contractor does the preparation work at no cost, or until Region 4 ESC includes the 
cost of site preparation in a purchase order.  Site preparation includes, but is not limited to: 
moving furniture, installing wiring for networks or power, and similar pre-installation 
requirements.

25) Registered Sex Offender Restrictions.  For work to be performed at schools, Contractor 
agrees no employee or employee of a subcontractor who has been adjudicated to be a 
registered sex offender will perform work at any time when students are or are reasonably 
expected to be present.  Contractor agrees a violation of this condition shall be considered a 
material breach and may result in the cancellation of the purchase order at Region 4 ESC’s 
discretion.  Contractor must identify any additional costs associated with compliance of this 
term.  If no costs are specified, compliance with this term will be provided at no additional 
charge.
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on the worksite and shall erect and properly maintain all necessary safeguards for protection 
of workers and the public. Contractor shall post warning signs against all hazards created 
byits operation and work in progress. Proper precautions shall be taken pursuant to state 
law and standard practices to protect workers, general public and existing structures from 
injury or damage. 

27) Smoking.  Persons working under the Contract shall adhere to local smoking policies. 
Smoking will only be permitted in posted areas or off premises.

28) Stored materials. Upon prior written agreement between the Contractor and Region 4 ESC, 
payment may be made for materials not incorporated in the work but delivered and suitably 
stored at the site or some other location, for installation at a later date. An inventory of the 
stored materials must be provided to Region 4 ESC prior to payment. Such materials must be 
stored and protected in a secure location and be insured for their full value by the Contractor 
against loss and damage. Contractor agrees to provide proof of coverage and additionally 
insured upon request. Additionally, if stored offsite, the materials must also be clearly identified 
as property of Region 4 ESC and be separated from other materials. Region 4 ESC must be 
allowed reasonable opportunity to inspect and take inventory of stored materials, on or offsite, 
as necessary. Until final acceptance by Region 4 ESC, it shall be the Contractor's 
responsibility to protect all materials and equipment. Contractor warrants and guarantees that 
title for all work, materials and equipment shall pass to Region 4 ESC upon final acceptance.

29) Funding Out Clause.  A Contract for the acquisition, including lease, of real or personal 
property is a commitment of Region 4 ESC’s current revenue only.  Region 4 ESC retains the 
right to terminate the Contract at the expiration of each budget period during the term of the 
Contract and is conditioned on a best effort attempt by Region 4 ESC to obtain appropriate 
funds for payment of the contract.

30) Indemnity. Contractor shall protect, indemnify, and hold harmless both Region 4 ESC and its 
administrators, employees and agents against all claims, damages, losses and expenses 
arising out of or resulting from the actions of the Contractor, Contractor employees or 
subcontractors in the preparation of the solicitation and the later execution of the Contract. 
Any litigation involving either Region 4 ESC, its administrators and employees and agents will 
be in Harris County, Texas.

31) Marketing. Contractor agrees to allow Region 4 ESC to use their name and logo within 
website, marketing materials and advertisement.  Any use of Region 4 ESC name and logo 
or any form of publicity, inclusive of press releases, regarding this Contract by Contractor must 
have prior approval from Region 4 ESC.

32) Certificates of Insurance. Certificates of insurance shall be delivered to the Region 4 ESC 
prior to commencement of work.  The Contractor shall give Region 4 ESC a minimum of ten
(10) days’ notice prior to any modifications or cancellation of policies. Contractor will 
endeavor to provide thirty (30) days' notice. The Contractor shall require all subcontractors 
performing any work to maintain coverage as specified.

33) Legal Obligations. It is Contractor’s responsibility to be aware of and comply with all local, 
state, and federal laws governing the sale of products/services and shall comply with all laws 
while fulfilling the Contract.  Applicable laws and regulation must be followed even if not 
specifically identified herein.

26)Safety measures. Contractor shall take all reasonable precautions for the safety of employees 



Margaret S. Bass

Linda F. Tinnerman

10/26/2021

10/26/2021



TAB 1A – TERMS AND CONDITIONS ACCEPTANCE FORM (APPENDIX B) 

RFP 21-13 CLEANING SUPPLIES, BREAKROOM AND RELATED PRODUCTS 

a. Terms and Conditions Acceptance Form (Appendix B)

Appendix B 

TERMS & CONDITIONS ACCEPTANCE FORM 

Signature on the Offer and Contract Signature form certifies complete acceptance of the 
terms and conditions in this solicitation and draft Contract except as noted below with 
proposed substitute language (additional pages may be attached, if necessary). The 
provisions of the RFP cannot be modified without the express written approval of Region 
4 ESC. If a proposal is returned with modifications to the draft Contract provisions that 
are not expressly approved in writing by Region 4 ESC, the Contract provisions 
contained in the RFP shall prevail. 

Check one of the following responses: 

Offeror takes no exceptions to the terms and conditions of the RFP and draft 

Contract. (Note: If none are listed below, it is understood that no 

exceptions/deviations are taken.) 

X Offeror takes the following exceptions to the RFP and draft Contract. All exceptions 

must be clearly explained, reference the corresponding term to which Offeror is taking 
exception and clearly state any proposed modified language, proposed additional 
terms to the RFP and draft Contract must be included: 

(Note: Unacceptable exceptions may remove Offeror’s proposal from consideration 

for award. Region 4 ESC shall be the sole judge on the acceptance of exceptions 

and modifications and the decision shall be final. 

If an offer is made with modifications to the contract provisions that are not 
expressly approved in writing, the contract provisions contained in the RFP shall 
prevail.) 

Section/Page Term, Condition, or 
Specification 

Exception/Proposed Modification Accepted 
(For Region 4 
ESC’s use) 

I. SCOPE OF

WORK

Section 1/Page 2

General Requirements 

Defective Product 

All defective products shall be replaced and 

exchanged in accordance with Office Depot’s 

Return Policy.   

III. 

INSTRUCTIONS 

TO OFFERORS 

Section 22/Page 

Samples Office Depot clarifies:  Depending on the 

product/project size, Office Depot will work 

directly with the manufacturers to assist the 

Customer in providing samples and/or 

15

Accepted

Accepted
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Offeror certifies that all 

materials conform to 

requirements of the RFP 

and those required by law.  

Offer agrees to bear the 

costs for laboratory testing. 

demonstration of the product.  

Office Depot isn’t the manufacturer of the 

products offered; therefore we aren’t able to 

certify the materials conform to requirements of 

the RFP and those required by law or bear the 

cost of testing.  Customer will need to work with 

the manufacturer. 

Section 2. a) 

Page 13 

2. a) Products/Pricing.

i. Discounts should remain

the same during the

contract and at a minimum, 

the first 12 months.

Core pricing shall remain firm for ninety days. 

In the event of extenuating market conditions, 

Office Depot reserves the right to adjust 

Customer’s prices commensurately.  

IV.EVALUATION

PROCESS AND

CRITERIA

Section 2a./Page 

15

Not to Exceed Pricing. 

Unlike fixed pricing, the 

Contractor can adjust 

submitted pricing lower if 

needed but, cannot exceed 

original pricing submitted. 

Change “original pricing submitted” to “current 

contract pricing”. 

Office Depot also clarifies: To the extent that a 

lower price is granted by Vendor to a Member, 

such pricing shall apply to only that single order 

and any future pricing offers will be reviewed by 

Vendor, as needed, and it will be Vendor’s sole 

decision as to whether to provide any pricing 

that is lower than the Not to Exceed Pricing 

offered in response to the RFP.  

In the event of extenuating market conditions, 

Office Depot reserves the right to adjust 

Customer’s prices commensurately. 

IV.EVALUATION

PROCESS AND

CRITERIA

Section 2 b/Page

15

2. b) Performance

Capability.

xii. Payment terms.

Office Depot payment terms are Net 20 days 

from date of invoice. Office Depot shall establish 

Customer's credit limit, which may be lowered 

(or Office Depot may refuse to ship any orders) 

if at any time: (a) Customer is delinquent in 

making payments to Office Depot; (b) Customer 

is in 

breach of any resulting agreement; or 

(c)Customer’s credit standing becomes impaired 

or reasonably unsatisfactory to Office Depot.

IV.EVALUATION

PROCESS AND

CRITERIA

Section 2.

c./Page 16

2. c) vii.  Past litigation. As a large global company, Office Depot is 

frequently involved in litigation in the ordinary 

course of business. Any material litigation is 

disclosed in our public filings set forth on the 

SEC’s public website. There are no matters 

which would adversely affect our ability to 

perform under this contract if selected as a 

vendor. 

16

Accepted

Accepted

Accepted

Accepted
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Appendix A Draft 

Contract 

Section 1/Page 1 

1) Term of Agreement

Contractor may elect not to 

renew by providing three

hundred sixty-five days’

(365) notice to Region 4

ESC.

Office Depot will provide ninety days’ (90) 

notice to Region 4 ESC.    

Appendix A Draft 

Contract 

Section 8)Page 2 

8) Novation.

If Contractor sells or

transfers all assets or the

entire portion of the assets

used to perform this

Contract, a successor in

interest must guarantee to

perform all obligations

under this Contract. Region

4 ESC reserves the right to

accept or reject any new

party. A change of name

agreement will not change

the contractual obligations

of Contractor.

Office Depot strikes “Region 4 ESC reserves the 

right to accept or reject any new party.” 

Appendix A Draft 

Contract 

Section 11 

c)/Page 3 

11) Termination of Contract  

c) Delivery/Service Failures.

If Contractor fails to

perform, Region 4 ESC may

purchase goods in the open 

market, and Contractor

agrees to reimburse for all

expenses.

Office Depot strikes “and Contractor agrees to 

reimburse for all expenses”, but are open to 

discussing other options 

Appendix A Draft 

Contract 

Section 11 

e)/Page 4 

11) Termination of Contract  

e) Standard Cancellation.

Office Depot requires mutual termination rights.  

“Either party may cancel this Contract in whole 

or in part by providing written notice to the 

other party.” 

Appendix A Draft 

Contract 

Section 14/Page 

4  

14) Delivery

Conforming product shall

be shipped within 7 days of 

receipt of Purchase Order. If 

delivery is not or cannot be

made within this time

period, the Contractor must

receive authorization for the 

delayed delivery.

All deliveries shall be freight 

prepaid, F.O.B. Destination 

and shall be included in all 

Product availability is real time on our website. If 

an item is out of stock, the end-user may accept 

the backorder or select an alternate product. 

Expected delivery date for backorders can be 

obtained by contacting Customer Service.    

Additional freight charges may apply for items 

exceeding certain height and weight, furniture, 

bulk items, cases of bottled water and other 

 

17

Accepted

Not Accepted

Accepted

Accepted

Accepted

Patricia-Hayden
Typewriter



Patricia-Hayden
Typewriter
Office Depot 
accepts,
10.12.21
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pricing offered unless 

otherwise clearly stated in 

writing. 

beverages, furniture, Hawaii, Alaska and Puerto 

Rico orders, special orders and/or rush 

deliveries.   

Office Depot shall institute a Fifty Dollar ($50.00) 

minimum order value per delivered order.  

Orders that do not comply with such minimum 

order value will be processed subject to a 

special handling fee.   

Appendix A Draft 

Contract 

Section 16/Page 

5 

16) Payments Office Depot inserts “Invoices are due twenty 

(20) days from the date of invoice. Contractor

shall establish Region 4 ESC's credit limit, which

may be lowered (or Contractor may refuse to

ship any orders) if at any time: (a) Region 4 ESC

is delinquent in making payments to Contractor; 

(b) Region 4 ESC is in breach of any resulting

agreement; or (c) Region 4 ESC’s credit standing

becomes impaired or reasonably unsatisfactory

to Contractor.”

Appendix A Draft 

Contract 

Section 17/Page 

5 

17) Price Adjustments Core price increases must be approved by 

Region 4 ESC and no payment for additional 

materials or services, beyond the amount 

stipulated in the Contract shall be paid without 

prior approval. All core price increases must be 

supported by manufacturer documentation, or a 

formal cost justification letter. Office Depot 

inserts “core”.   

Office Depot strikes:  “Contractor must honor 

previous prices for thirty (30) days after 

approval and written notification from Region 4 

ESC.” And inserts:  “Office Depot agrees to 

provide thirty (30) days’ written notice and 

manufacturer documentation for price increases 

on core items.  Region 4 ESC shall respond to 

the proposed price increase by the end of the 

thirty (30) day notice, and to the extent that 

Region 4 ESC does not respond within that time 

period, their silence shall be deemed 

acceptance of the proposed price change.   In 

the event of extenuating market conditions, 

Office Depot reserves the right to adjust Region 

4ESC’s prices commensurately.” 

Contractor shall offer Region 4 ESC any 

published price reduction during the Contract 

term. 

18

Accepted

Accepted
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Office Depot clarifies that price reductions will 

be passed along at the same time price increase 

are made.   

Appendix A Draft 

Contract 

Section 18/Page 

5 

18) Audit Rights Office Depot strikes and replaces with:  

Contractor shall, at its sole expense, maintain 

appropriate due diligence of all purchases made 

by Region 4 ESC and any entity that utilizes this 

Contract.  Subject to confidentiality agreements 

between Contractor and third parties, and no 

more than annually, Region 4 ESC, at its 

expense reserves the right to audit the 

accounting for a period of three (3) years from 

the time such purchases are made. This audit 

right shall survive termination of this Agreement 

for a period of one (1) year from the effective 

date of termination. Region 4 ESC shall have the 

authority to conduct random audits of 

Contractor’s pricing at Region 4 ESC's sole cost 

and expense. Notwithstanding the foregoing, in 

the event that Region 4 ESC is made aware of 

any pricing being offered that is materially 

inconsistent with the pricing under this 

agreement, Region 4 ESC shall have the ability 

to conduct an extensive  audit of Contractor’s 

pricing at Contractor’s sole cost and expense. 

Region 4 ESC may conduct the audit internally 

or may engage a third-party auditing firm. Any 

third-party auditor used must be approved by 

Contractor and must execute a non-disclosure 

agreement. Contractor may dispute the results 

of any audit and will refund any overcharges to 

Region 4 ESC and Region 4 ESC will refund any 

undercharges to Contractor. In the event of an 

audit, the requested materials shall be provided 

in the format and at the location designated by 

Region 4 ESC.” 

Appendix A Draft 

Contract 

Section 19/Page 

5 

19) Discontinued Products If a product or model is discontinued by the 

manufacturer, Contractor may substitute a new 

product or model if the replacement product 

meets or exceeds the specifications and 

performance of the discontinued model and if 

the discount is the same or greater than the 

discontinued model. 

Office Depot adds at the end of the sentence “if 

available”.  

Appendix A Draft 20)New Products/Services Office Depot strikes the second sentence, 

19
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Contract 

Section 20/Page 

5 

“Pricing shall be equivalent to the percentage 

discount for other products.” and “is discounted 

similarly or greater than the original discount,” 

in the third sentence.   

Appendix A Draft 

Contract 

Section 22/Page 

5 

22) Warranty Conditions Office Depot’s warranties will be limited to 

Office Depot-branded products only, and for all 

other products, Office Depot will pass through 

to Customer all manufacturer-supplied end-user 

warranties. 

Appendix A Draft 

Contract 

Section 32/Page 

6 

32) Certificates of Insurance The Contractor shall give Region 4 ESC a 

minimum of ten (10) days’ notice prior to any 

modifications or cancellation of policies. 

Office Depot will endeavor to provide thirty (30) 

days’ notice. 

20
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Office Depot, LLC | 6600 North Military Trail, Boca Raton, FL 33496 | 800.463.3768 

August 17, 2021 
Region 4 Education Service Center 
7145 West Tidwell Road 
Houston, TX 77095 

Dear Region 4 ESC Review Committee: 

We appreciate the opportunity to present you with our comprehensive proposal to Solicitation 
21-13 for Cleaning Supplies, Breakroom and Related Products.  Our Office Depot® team has
prepared a complete package that will demonstrate our capabilities to provide Region 4 ESC &
Participating Public Agencies with unparalleled depth, breadth, and quality resources necessary
to complete all phases of the contract.

Our team believes Office Depot Workspace Facilities is uniquely positioned to provide complete 
cleaning and breakroom products and services to participating agencies large and small. 

24-hour delivery – through Office Depot’s extensive network of national distribution centers, we
can deliver thousands of cleaning and breakroom items as quickly as next business day.

Office Depot is more than office supplies. We’re an established market leader in the cleaning and 
breakroom space, and we can provide a range of comprehensive solutions, services, and support 
for your participating agencies. 

• More than 30 years of experience in cleaning, breakroom, and facilities
• One if the leading providers of cleaning and breakroom products in the U.S.
• Robust personal protective equipment offering
• Air purifier solutions
• Eco friendly solutions
• Professionally certified sales organization with an average of over 15 years industry experience

For more than 30 years, Office Depot has been committed to our customers by providing best-
in-class products and services.  We have enjoyed working alongside Region 4 ESC and its 
cooperative partners since 1997.  We do not take this relationship for granted and truly appreciate 
the opportunity to serve Region 4 ESC. 

The entire Office Depot team would be honored to earn an award of Solicitation 21-13. Should 
you have any questions or concerns, please reach out to Valya Broyer, our National Director of 
Strategic Partnerships. 

Sincerely, 

Your Office Depot Team

[1]





















TAB 1 – DRAFT AGREEMENT (APPENDIX A) 

Upon acceptance of Office Depot’s proposal, 
 any resulting agreement shall be subject to review 

 and approval of our Legal Department prior to execution.   

RFP 21-13 CLEANING SUPPLIES, BREAKROOM AND RELATED PRODUCTS 

The anticipated full term of the contract is five (5) years. The Contractor shall have 
the right to enter local “service” agreements with Participating Public Agencies 
accessing the contract through OMNIA Partners, so long as the effective date of 
such agreement is prior to the expiration of the Contract. All local agreements may 
have a full potential term (any combination of initial and renewal periods) not to 
exceed five years. Any tasks or project agreements executed against this Master 
Agreement during the effective term may survive beyond the expiration of the 
Master Agreement as established and agreed to by both parties. 

2) Scope: Contractor shall perform all duties, responsibilities and obligations, set forth in this
agreement, and described in the RFP, incorporated herein by reference as though 
fully set forth herein. 

3) Form of Contract. The form of Contract shall be the RFP, the Offeror’s proposal
and Best and Final Offer(s).

4) Order of Precedence. In the event of a conflict in the provisions of the Contract as
accepted by Region 4 ESC, the following order of precedence shall prevail:

i. This Contract
ii. Offeror’s Best and Final Offer
iii. Offeror’s proposal
iv. RFP and any addenda

5) Commencement of Work. The Contractor is cautioned not to commence any
billable work or provide any material or service under this Contract until Contractor
receives a purchase order for such work or is otherwise directed to do so in writing
by Region 4 ESC.

6) Entire Agreement (Parol evidence). The Contract, as specified above, represents
the final written expression of agreement. All agreements are contained herein and
no other agreements or representations that materially alter it are acceptable.

7) Assignment of Contract. No assignment of Contract may be made without the prior
written approval of Region 4 ESC. Contractor is required to notify Region 4 ESC
when any material change in operations is made (i.e. bankruptcy, change of 
ownership, merger, etc.). Neither party may assign this Contract without the prior written 
consent of the other party, except that Contractor may assign this Contract to any of its subsidiaries 
or affiliates at any time, and in connection with the transfer or sale of all or substantially all of its 
business related to this Agreement. 

8) Novation. If Contractor sells or transfers all assets or the entire portion of the assets 
used to perform this Contract, a successor in interest must guarantee to perform all 
obligations under this Contract. Region 4 ESC reserves the right to accept or reject

3
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Upon acceptance of Office Depot’s proposal, 
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 and approval of our Legal Department prior to execution.   
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10)11) TERMINATION OF CONTRACT 

a) Cancellation for Non-Performance or Contractor Deficiency. Region 4 ESC may
terminate the Contract if purchase volume is determined to be low volume in
any 12-month period. Region 4 ESC reserves the right to cancel the whole or
any part of this Contract due to failure by Contractor to carry out any obligation,
term or condition of the contract. Region
4 ESC mayshall issue a written deficiency notice to Contractor for acting or
failing to act in any of the following:

i. Providing material that does not meet the specifications of the Contract;
ii. Providing work or material was not awarded under the Contract;
iii. Failing to adequately perform the services set forth in the scope of work and

specifications;
iv. Failing to complete required work or furnish required materials within a

reasonable amount of time;
v. Failing to make progress in performance of the Contract or giving Region 4

ESC reason to believe Contractor will not or cannot perform the
requirements of the Contract; or

vi. Performing work or providing services under the Contract prior to receiving
an authorized purchase order.

Upon receipt of a written deficiency notice, Contractor shall have ten (10) days 
to provide a satisfactory response to Region 4 ESC. Failure to adequately 
address all issues of concern may result in Contract cancellation. Upon 
cancellation under this paragraph, all goods, materials, work, documents, data 
and reports prepared by Contractor under the Contract shall immediately 
become the property of Region 4 ESC. 

b) Termination for Cause. If, for any reason, Contractor fails to fulfill its obligation
in a timely manner, or Contractor violates any of the covenants, agreements, or
stipulations of this Contract Region 4 ESC reserves the right to terminate the
Contract immediately and pursue all other applicable remedies afforded by law.
Such termination shall be effective by delivery of notice, to the Contractor,
specifying the effective date of termination. In such event, all documents, data,
studies, surveys, drawings, maps, models and reports prepared by Contractor
will become the property of the Region 4 ESC. If such event does occur,
Contractor will be entitled to receive just and equitable compensation for the
satisfactory work completed on such documents.

c) Delivery/Service Failures. Failure to deliver goods or services within the time
specified, or within a reasonable time period as interpreted by the purchasing
agent or failure to make replacements or corrections of rejected
articles/services when so requested shall constitute grounds for the Contract to
be terminated. In the event Region 4 ESC must purchase in an open market,
Contractor agrees to reimburse Region 4 ESC, within a reasonable time period,
for all expenses incurred. 

d) Force Majeure. If by reason of Force Majeure, either party hereto shall be
rendered unable wholly or in part to carry out its obligations under this
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Upon acceptance of Office Depot’s proposal, 
 any resulting agreement shall be subject to review 

 and approval of our Legal Department prior to execution.   

RFP 21-13 CLEANING SUPPLIES, BREAKROOM AND RELATED PRODUCTS 

14)15) Inspection & Acceptance. If defective or incorrect material is delivered, 
Region 4 ESC may make the determination to return the material to the Contractor 
at no cost to Region 4 ESC in accordance to the terms and conditions of 
Contractor’s return policy located at www.officedepot.com and incorporated by 
reference. The Contractor agrees to pay all shipping costs for the return shipment. 
Contractor shall be responsible for arranging the return of the defective or incorrect 
material.  

15)16) Payments. Invoices are due twenty (20) days from the date of invoice. 
Contractor shall establish Region 4 ESC's credit limit, which may be lowered (or 
Contractor may refuse to ship any orders) if at any time: (a) Region 4 ESC is 
delinquent in making payments to Contractor; (b) Region 4 ESC is in breach of any 
resulting agreement; or (c) Region 4 ESC’s credit standing becomes impaired or 
reasonably unsatisfactory to Contractor. Payment shall be made after satisfactory 
performance, in accordance with all provisions thereof, and upon receipt of a 
properly completed invoice. 

16)17) Price Adjustments. Should it become necessary or proper during the term 
of this Contract to make any change in design or any alterations that will increase 
price, Region 4 ESC must be notified immediately. Core Pprice increases must be 
approved by Region 4 ESC and no payment for additional materials or services, 
beyond the amount stipulated in the Contract shall be paid without prior approval. 
All core price increases must be supported by manufacturer documentation, or a 
formal cost justification letter. Contractor must honor previous prices for thirty (30) 
days after approval and written notification from Region 4 ESC. It is the Contractor’s 
responsibility to keep all pricing up to date and on file with Region 4 ESC. All price 
changes must be provided to Region 4 ESC, using the same format as was 
provided and accepted in the Contractor’s proposal. Office Depot agrees to provide 
thirty (30) days’ written notice and manufacturer documentation for price increases on core 
items.  Region 4 ESC shall respond to the proposed price increase by the end of the thirty 
(30) day notice, and to the extent that Region 4 ESC does not respond within that time 
period, their silence shall be deemed acceptance of the proposed price change.   In 
the event of extenuating market conditions, Office Depot reserves the right to adjust 
Region 4ESC’s prices commensurately. 

Price reductions may be offered at any time during Contract. Special, time-limited 
reductions are permissible under the following conditions: 1) reduction is available 
to all users equally; 2) reduction is for a specific period, normally not less than thirty 
(30) days; and 3) original price is not exceeded after the time-limit. Contractor shall 
offer Region 4 ESC any published price reduction during the Contract term.

17)18) Audit Rights. Contractor shall, at its sole expense, maintain appropriate due 
diligence of all purchases made by Region 4 ESC and any entity that utilizes this 
Contract. Region 4 ESC reserves the right to audit the accounting for a period of 
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If an item is out of stock, the end-user may accept the backorder or select and alternate product. Expected delivery date for 
backorders can be obtained by contacting Customer Service. Additional freight charges may apply for items exceeding 
certain height and weight, furniture, bu k items, cases of bottled water and other beverages, furniture, Hawaii, Alaska and 
Puerto Rico orders, special orders and/or rush deliveries. Office Depot shall institute a Fifty Dollar ($50.00) minimum order 
value per delivered order.  Orders that do not comply with such minimum order value will be processed subject to a special 
handling fee. 



TAB 1 – DRAFT AGREEMENT (APPENDIX A) 

Upon acceptance of Office Depot’s proposal, 
 any resulting agreement shall be subject to review 

 and approval of our Legal Department prior to execution.   

RFP 21-13 CLEANING SUPPLIES, BREAKROOM AND RELATED PRODUCTS 

three (3) years from the time such purchases are made. This audit right shall 
survive termination of this Agreement for a period of one (1) year from the effective 
date of termination. Region 4 ESC shall have the authority to conduct random 
audits of Contractor’s pricing at Region 4 ESC's sole cost and expense. 
Notwithstanding the foregoing, in the event that Region 4 ESC is made aware of 
any pricing being offered that is materially inconsistent with the pricing under this 
agreement, Region 4 ESC shall have the ability to conduct an extensive audit of 
Contractor’s pricing at Contractor’s sole cost and expense. Region 4 ESC may 
conduct the audit internally or may engage a third  party auditing firm. In the event 
of an audit, the requested materials shall be provided in the format and at the 
location designated by Region 4 ESC Contractor shall, at its sole expense, maintain 
appropriate due diligence of all purchases made by Region 4 ESC and any entity 
that utilizes this Contract. Region 4 ESC,subject to confidentiality agreements 
between Contractor and third parties, and no more than annually, Region 4 ESC, 
at its expense reserves the right to audit the accounting for a period of three (3) 
years from the time such purchases are made. This audit right shall survive 
termination of this Agreement for a period of one (1) year from the effective date of 
termination. Region 4 ESC shall have the authority to conduct random audits of 
Contractor’s pricing at Region 4 ESC's sole cost and expense. Notwithstanding the 
foregoing, in the event that Region 4 ESC is made aware of any pricing being 
offered that is materially inconsistent with the pricing under this agreement, Region 
4 ESC shall have the ability to conduct an extensive  audit of Contractor’s pricing 
at Contractor’s sole cost and expense. Region 4 ESC may conduct the audit 
internally or may engage a third-party auditing firm. Any third-party auditor used 
must be approved by Contractor and must execute a non-disclosure agreement. 
Contractor may dispute the results of any audit and will refund any overcharges to 
Region 4 ESC and Region 4 ESC will refund any undercharges to Contractor. In 
the event of an audit, the requested materials shall be provided in the format and 
at the location designated by Region 4 ESC.. 

18)19) Discontinued Products. If a product or model is discontinued by the 
manufacturer, Contractor may substitute a new product or model if the replacement 
product meets or exceeds the specifications and performance of the discontinued 
model and if the discount is the same or greater than the discontinued model if 
available. 

19)20) New Products/Services. New products and/or services that meet the scope 
of work may be added to the Contract. Pricing shall be equivalent to the percentage 
discount for other products. Contractor may replace or add product lines if the line is 
replacing or supplementing products, is equal or superior to the original products, 
is discounted similarly or greater than the original discount, and if the products meet 
the requirements of the Contract. No products and/or services may be added to 
avoid competitive procurement requirements. Region 4 ESC may require additions 
to be submitted with documentation from Members demonstrating an interest in, or 
a potential requirement for, the new product or service. Region 4 ESC may reject any 
additions without cause. 

8



TAB 1 – DRAFT AGREEMENT (APPENDIX A) 

Upon acceptance of Office Depot’s proposal, 
 any resulting agreement shall be subject to review 

 and approval of our Legal Department prior to execution.   

RFP 21-13 CLEANING SUPPLIES, BREAKROOM AND RELATED PRODUCTS 

20)21) Options. Optional equipment for products under Contract may be added to 
the Contract at the time they become available under the following conditions: 1) 
the option is priced at a discount similar to other options; 2) the option is an 
enhancement to the unit that improves performance or reliability. 

22) Warranty Conditions. All supplies, equipment and services shall include
manufacturer's minimum standard warranty and one (1) year labor warranty unless
otherwise agreed to in writing. Contractor's warranties will be limited to Contractor-
branded products only, and for all other products, Contractor will pass through to 
Region 4 ESC all manufacturer-supplied end-user warranties. 

21)23) Site Cleanup. Contractor shall clean up and remove all debris and rubbish 
resulting from their work as required or directed. Upon completion of the work, the 
premises shall be left in good repair and an orderly, neat, clean, safe and 
unobstructed condition. 

22)24) Site Preparation. Contractor shall not begin a project for which the site has 
not been prepared, unless Contractor does the preparation work at no cost, or until 
Region 4 ESC includes the cost of site preparation in a purchase order. Site 
preparation includes, but is not limited to: moving furniture, installing wiring for 
networks or power, and similar pre-installation requirements. 

23)25) Registered Sex Offender Restrictions. For work to be performed at schools, 
Contractor agrees no employee or employee of a subcontractor who has been 
adjudicated to be a registered sex offender will perform work at any time when 
students are or are reasonably expected to be present. Contractor agrees a 
violation of this condition shall be considered a 
material breach and may result in the cancellation of the purchase order at Region 
4 ESC’s discretion. Contractor must identify any additional costs associated with 
compliance of this term. If no costs are specified, compliance with this term will be 
provided at no additional charge. 

24)26) Safety measures. Contractor shall take all reasonable precautions for the 
safety of employees on the worksite and shall erect and properly maintain all 
necessary safeguards for protection of workers and the public. Contractor shall post 
warning signs against all hazards created by its operation and work in progress. 
Proper precautions shall be taken pursuant to state law and standard practices to 
protect workers, general public and existing structures from injury or damage. 

25)27) Smoking. Persons working under the Contract shall adhere to local 
smoking policies. Smoking will only be permitted in posted areas or off premises. 

26)28) Stored materials. Upon prior written agreement between the Contractor 
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 OFFICE DEPOT, LLC 
 

ASSISTANT SECRETARY’S CERTIFICATE 
 

The undersigned, Joseph White, hereby certifies that he is the Assistant Secretary of 
Office Depot, LLC, a limited liability company formed under the Delaware Limited Liability 
Company Act (the “LLC”), and that, as such, he is authorized to execute this Certificate on 
behalf of the LLC, and further certifies that: 

 
1. The LLC is a limited liability company duly formed and in good standing under 

the laws of the State of Delaware; and 
 
2. Wayne Lajoie serves as Vice President, Strategy Solutions, and as such, he is 

authorized to execute bids and contracts for the sale of office supplies on behalf of the LLC. 
 
IN WITNESS WHEREOF, the undersigned has hereunder set his hand as of this 13th day 

of July, 2020.  
 
 

OFFICE DEPOT, LLC 
 
 

By:          
Joseph White 
Assistant Secretary 

 
 

 

6600 North Military Trail Boca Raton, FL 33496 T + 561.438.4800 
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a.  Terms and Conditions Acceptance Form (Appendix B) 

Appendix B 

TERMS & CONDITIONS ACCEPTANCE FORM 
 

Signature on the Offer and Contract Signature form certifies complete acceptance of the 
terms and conditions in this solicitation and draft Contract except as noted below with 
proposed substitute language (additional pages may be attached, if necessary). The 
provisions of the RFP cannot be modified without the express written approval of Region 
4 ESC. If a proposal is returned with modifications to the draft Contract provisions that 
are not expressly approved in writing by Region 4 ESC, the Contract provisions 
contained in the RFP shall prevail. 

 

Check one of the following responses: 

 

 Offeror takes no exceptions to the terms and conditions of the RFP and draft 

Contract. (Note: If none are listed below, it is understood that no 

exceptions/deviations are taken.) 

X Offeror takes the following exceptions to the RFP and draft Contract. All exceptions 

must be clearly explained, reference the corresponding term to which Offeror is taking 
exception and clearly state any proposed modified language, proposed additional 
terms to the RFP and draft Contract must be included: 

 

(Note: Unacceptable exceptions may remove Offeror’s proposal from consideration 

for award. Region 4 ESC shall be the sole judge on the acceptance of exceptions 

and modifications and the decision shall be final. 

 

If an offer is made with modifications to the contract provisions that are not 
expressly approved in writing, the contract provisions contained in the RFP shall 
prevail.) 

 

Section/Page Term, Condition, or 
Specification 

Exception/Proposed Modification Accepted 
(For Region 4 
ESC’s use) 

I.  SCOPE OF 

WORK 

Section 1/Page 2 

General Requirements 

Defective Product 

All defective products shall be replaced and 

exchanged in accordance with Office Depot’s 

Return Policy.   

 

III. 

INSTRUCTIONS 

TO OFFERORS 

Section 22/Page 

Samples 

 

 

 

Office Depot clarifies:  Depending on the 

product/project size, Office Depot will work 

directly with the manufacturers to assist the 

Customer in providing samples and/or 
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12  

 

Offeror certifies that all 

materials conform to 

requirements of the RFP 

and those required by law.  

Offer agrees to bear the 

costs for laboratory testing. 

demonstration of the product.   

 

Office Depot isn’t the manufacturer of the 

products offered; therefore we aren’t able to 

certify the materials conform to requirements of 

the RFP and those required by law or bear the 

cost of testing.  Customer will need to work with 

the manufacturer. 

Section 2. a) 

Page 13 

2. a) Products/Pricing.  

i. Discounts should remain 

the same during the 

contract and at a minimum, 

the first 12 months.   

Core pricing shall remain firm for ninety days. 

 

In the event of extenuating market conditions, 

Office Depot reserves the right to adjust 

Customer’s prices commensurately.  

 

IV.EVALUATION 

PROCESS AND 

CRITERIA 

Section 2a./Page 

15 

Not to Exceed Pricing. 

Unlike fixed pricing, the 

Contractor can adjust 

submitted pricing lower if 

needed but, cannot exceed 

original pricing submitted. 

Change “original pricing submitted” to “current 

contract pricing”. 

Office Depot also clarifies: To the extent that a 

lower price is granted by Vendor to a Member, 

such pricing shall apply to only that single order 

and any future pricing offers will be reviewed by 

Vendor, as needed, and it will be Vendor’s sole 

decision as to whether to provide any pricing 

that is lower than the Not to Exceed Pricing 

offered in response to the RFP.  

In the event of extenuating market conditions, 

Office Depot reserves the right to adjust 

Customer’s prices commensurately. 

 

IV.EVALUATION 

PROCESS AND 

CRITERIA 

Section 2 b/Page 

15 

2. b) Performance 

Capability.   

xii. Payment terms.   

Office Depot payment terms are Net 20 days 

from date of invoice. Office Depot shall establish 

Customer's credit limit, which may be lowered 

(or Office Depot may refuse to ship any orders) 

if at any time: (a) Customer is delinquent in 

making payments to Office Depot; (b) Customer 

is in 

breach of any resulting agreement; or 

(c)Customer’s credit standing becomes impaired 

or reasonably unsatisfactory to Office Depot. 

 

IV.EVALUATION 

PROCESS AND 

CRITERIA 

Section 2. 

c./Page 16 

2. c) vii.  Past litigation.   As a large global company, Office Depot is 

frequently involved in litigation in the ordinary 

course of business. Any material litigation is 

disclosed in our public filings set forth on the 

SEC’s public website. There are no matters 

which would adversely affect our ability to 

perform under this contract if selected as a 

vendor. 
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Appendix A Draft 

Contract 

Section 1/Page 1 

1) Term of Agreement 

Contractor may elect not to 

renew by providing three 

hundred sixty-five days’ 

(365) notice to Region 4 

ESC. 

Office Depot will provide ninety days’ (90) 

notice to Region 4 ESC.    

 

Appendix A Draft 

Contract 

Section 8)Page 2 

8) Novation. 

If Contractor sells or 

transfers all assets or the 

entire portion of the assets 

used to perform this 

Contract, a successor in 

interest must guarantee to 

perform all obligations 

under this Contract. Region 

4 ESC reserves the right to 

accept or reject any new 

party. A change of name 

agreement will not change 

the contractual obligations 

of Contractor. 

Office Depot strikes “Region 4 ESC reserves the 

right to accept or reject any new party.” 

 

Appendix A Draft 

Contract 

Section 11 

c)/Page 3 

 

11) Termination of Contract  

c) Delivery/Service Failures. 

If Contractor fails to 

perform, Region 4 ESC may 

purchase goods in the open 

market, and Contractor 

agrees to reimburse for all 

expenses. 

Office Depot strikes “and Contractor agrees to 

reimburse for all expenses”, but are open to 

discussing other options 

 

Appendix A Draft 

Contract 

Section 11 

e)/Page 4 

11) Termination of Contract  

e) Standard Cancellation.   

Office Depot requires mutual termination rights.   

“Either party may cancel this Contract in whole 

or in part by providing written notice to the 

other party.” 

 

Appendix A Draft 

Contract 

Section 14/Page 

4  

14) Delivery  

Conforming product shall 

be shipped within 7 days of 

receipt of Purchase Order. If 

delivery is not or cannot be 

made within this time 

period, the Contractor must 

receive authorization for the 

delayed delivery. 

 

All deliveries shall be freight 

prepaid, F.O.B. Destination 

and shall be included in all 

Product availability is real time on our website. If 

an item is out of stock, the end-user may accept 

the backorder or select an alternate product. 

Expected delivery date for backorders can be 

obtained by contacting Customer Service.    

 

 

 

 

 

Additional freight charges may apply for items 

exceeding certain height and weight, furniture, 

bulk items, cases of bottled water and other 
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pricing offered unless 

otherwise clearly stated in 

writing. 

 

 

beverages, furniture, Hawaii, Alaska and Puerto 

Rico orders, special orders and/or rush 

deliveries.   

Office Depot shall institute a Fifty Dollar ($50.00) 

minimum order value per delivered order.  

Orders that do not comply with such minimum 

order value will be processed subject to a 

special handling fee.   

Appendix A Draft 

Contract 

Section 16/Page 

5 

16) Payments Office Depot inserts “Invoices are due twenty 

(20) days from the date of invoice. Contractor 

shall establish Region 4 ESC's credit limit, which 

may be lowered (or Contractor may refuse to 

ship any orders) if at any time: (a) Region 4 ESC 

is delinquent in making payments to Contractor; 

(b) Region 4 ESC is in breach of any resulting 

agreement; or (c) Region 4 ESC’s credit standing 

becomes impaired or reasonably unsatisfactory 

to Contractor.” 

 

Appendix A Draft 

Contract 

Section 17/Page 

5 

17) Price Adjustments Core price increases must be approved by 

Region 4 ESC and no payment for additional 

materials or services, beyond the amount 

stipulated in the Contract shall be paid without 

prior approval. All core price increases must be 

supported by manufacturer documentation, or a 

formal cost justification letter. Office Depot 

inserts “core”.   

 

Office Depot strikes:  “Contractor must honor 

previous prices for thirty (30) days after 

approval and written notification from Region 4 

ESC.” And inserts:  “Office Depot agrees to 

provide thirty (30) days’ written notice and 

manufacturer documentation for price increases 

on core items.  Region 4 ESC shall respond to 

the proposed price increase by the end of the 

thirty (30) day notice, and to the extent that 

Region 4 ESC does not respond within that time 

period, their silence shall be deemed 

acceptance of the proposed price change.   In 

the event of extenuating market conditions, 

Office Depot reserves the right to adjust Region 

4ESC’s prices commensurately.” 

 

Contractor shall offer Region 4 ESC any 

published price reduction during the Contract 

term. 
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Office Depot clarifies that price reductions will 

be passed along at the same time price increase 

are made.   

Appendix A Draft 

Contract 

Section 18/Page 

5 

18) Audit Rights Office Depot strikes and replaces with:  

Contractor shall, at its sole expense, maintain 

appropriate due diligence of all purchases made 

by Region 4 ESC and any entity that utilizes this 

Contract.  Subject to confidentiality agreements 

between Contractor and third parties, and no 

more than annually, Region 4 ESC, at its 

expense reserves the right to audit the 

accounting for a period of three (3) years from 

the time such purchases are made. This audit 

right shall survive termination of this Agreement 

for a period of one (1) year from the effective 

date of termination. Region 4 ESC shall have the 

authority to conduct random audits of 

Contractor’s pricing at Region 4 ESC's sole cost 

and expense. Notwithstanding the foregoing, in 

the event that Region 4 ESC is made aware of 

any pricing being offered that is materially 

inconsistent with the pricing under this 

agreement, Region 4 ESC shall have the ability 

to conduct an extensive  audit of Contractor’s 

pricing at Contractor’s sole cost and expense. 

Region 4 ESC may conduct the audit internally 

or may engage a third-party auditing firm. Any 

third-party auditor used must be approved by 

Contractor and must execute a non-disclosure 

agreement. Contractor may dispute the results 

of any audit and will refund any overcharges to 

Region 4 ESC and Region 4 ESC will refund any 

undercharges to Contractor. In the event of an 

audit, the requested materials shall be provided 

in the format and at the location designated by 

Region 4 ESC.” 

 

Appendix A Draft 

Contract 

Section 19/Page 

5 

19) Discontinued Products  If a product or model is discontinued by the 

manufacturer, Contractor may substitute a new 

product or model if the replacement product 

meets or exceeds the specifications and 

performance of the discontinued model and if 

the discount is the same or greater than the 

discontinued model. 

Office Depot adds at the end of the sentence “if 

available”.  

 

Appendix A Draft 20)New Products/Services Office Depot strikes the second sentence,  
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TAB 1A – TERMS AND CONDITIONS ACCEPTANCE FORM (APPENDIX B) 
 

 

RFP 21-13 CLEANING SUPPLIES, BREAKROOM AND RELATED PRODUCTS 

Contract 

Section 20/Page 

5 

“Pricing shall be equivalent to the percentage 

discount for other products.” and “is discounted 

similarly or greater than the original discount,” 

in the third sentence.   

Appendix A Draft 

Contract 

Section 22/Page 

5 

22) Warranty Conditions Office Depot’s warranties will be limited to 

Office Depot-branded products only, and for all 

other products, Office Depot will pass through 

to Customer all manufacturer-supplied end-user 

warranties. 

 

Appendix A Draft 

Contract 

Section 32/Page 

6 

32) Certificates of Insurance The Contractor shall give Region 4 ESC a 

minimum of ten (10) days’ notice prior to any 

modifications or cancellation of policies. 

Office Depot will endeavor to provide thirty (30) 

days’ notice. 

 

Exhibit A 

Administration 

Agreement  

Section 1.2 

1.2 Marketing, Sales and 

Administrative Support 

Office Depot is offering an Administrative Fee in 

the 

amount of one and eight tenths percent (1.8%) 

(“Administrative Fee Percentage”) multiplied by 

the total purchase amount paid to Supplier, less 

refunds, credits on returns, rebates and 

discounts, for the sale of products and/or 

services to Principal Procurement Agency and 

Participating Public Agencies. 

 

Exhibit A 

Administration 

Agreement  

Section 1.5 

1.5 Establish the Master 

Agreement as Supplier’s 

“primary go to market 

strategy” to Public 

Agencies nationwide. 

Office Depot takes exception to “primary go to 

market strategy” here in Section 1.5 and also in 

Sections 2.1 (2), 2.3 and 3.3(A). 

 

Exhibit A 

Administration 

Agreement  

Section 2.1 (3) 

2.1 (3) Agreement will be 

promoted to all Public 

Agencies, including any 

existing customers 

Office Depot strikes. 

 

 

Exhibit A 

Administration 

Agreement 

Section 2.2 

2.2 Pricing Commitment Office Depot strikes this section in its entirety.   

In customer scenarios where a cooperative 

contract is in use, Office Depot offers 

competitive pricing to all customers, in the 

aggregate, based on several 

factors, including, but not limited to, the total 

volume of spend, customers’ unique service 

level requirements, buying patterns, product 

mix, and Office Depot’s cost to purchase 

products. However in this scenario, Office Depot 

is unable to guarantee that one particular 

customer’s pricing is as favorable as any other 

customer’s pricing at the sku level. 
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TAB 1A – TERMS AND CONDITIONS ACCEPTANCE FORM (APPENDIX B) 

RFP 21-13 CLEANING SUPPLIES, BREAKROOM AND RELATED PRODUCTS 

Exhibit A 

Administration 

Agreement 

Section 2.3 

2.3 Supplier commits to 

aggressively market the 

Master Agreement as its go 

to market strategy in this 

defined sector and that its 

sales force will be trained, 

engaged and committed to 

offering the Master 

Agreement to Public 

Agencies through OMNIA 

Partners nationwide. 

strategy in this defined 

sector’. 

Office Depot strikes ‘as its go to market strategy 

in this defined sector’. Office Depot also strikes 

“Supplier also commits its sales force will be 

compensated, including sales incentives, for 

sales to Public Agencies under the Master 

Agreement in a consistent or better manner 

compared to sales to Public Agencies if the 

Supplier were not awarded the Master 

Agreement.” Office Depot cannot allow 

customer contracts to dictate internal 

compensation 

decisions. 

Exhibit A 

Administration 

Agreement 

Section 3.3 C. 

3.3 C. Provide a list of 

current 

cooperative contracts 

Supplier 

holds and how this 

Agreement will be 

positioned among the other 

coops. 

This information is proprietary and confidential 

. 

Exhibit A 

Administration 

Agreement 

Section 3.3 E. 

3.3. E. ii. Best government 

pricing. 

Office Depot strikes this sub-section in its 

entirety. 

Exhibit A 

Administration 

Agreement 

Section 3.3 L. 

L. Guaranteed Contract

Sales.

Office Depot strikes all references to 

Guaranteed Contract 

Sales. 
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PARTICIPATION AGREEMENT 

This Participation Agreement (“Participation Agreement”) is entered into this _____ day of 
______, 2021 (“Effective Date”) by and between  __________________________ (“Participant”) and 
Office Depot, LLC, a Delaware limited liability company (“Office Depot”) with principal offices located at 
6600 North Military Trail, Boca Raton, FL 33496, and is part of and subject to that certain Region 4 
Education Service Center Agreement No.______, dated _______, 2021 (“Agreement”), by and between 
Office Depot and Region 4 Education Service Center (“Customer”). 

WHEREAS, Office Depot wishes to provide to Participant products and/or services subject to the 
Agreement and as set forth herein;  

WHEREAS, Participant desires to obtain such products and/or services from Office Depot as the 
primary supplier subject to the Agreement and as set forth herein. 

NOW, THEREFORE, in consideration of the premises and mutual covenants contained herein 
and other good and valuable consideration, the adequacy and receipt of which is hereby acknowledged, 
the parties agree as follows: 

1. INCORPORATION. This Participation Agreement incorporates herein by reference the
Agreement and any future amendments thereto as if fully set forth herein and gives the
Agreement and any amendments thereto full force and effect as between Participant and Office
Depot.

2. PRICING.
Office Depot agrees to supply to Participant those products and services as set forth in the
Agreement.

3. TERM AND TERMINATION.
This Participation Agreement will be effective for the Term as set forth in the Agreement.  Either
party may terminate this Participation Agreement without cause by providing the other party with
thirty (30) days prior written notice.

4. PAYMENT TERMS.
Office Depot shall submit to Participant on a monthly basis an invoice for all purchases. Invoices
are due twenty (20) days from the date of invoice.

Office Depot shall have the right to establish the credit limit of Participant and Office Depot shall
have the right to lower such credit limit or refuse to ship any orders if at any time; (a) Participant is
delinquent in making payments to Office Depot; or (b) in Office Depot’s reasonable opinion,
Participant’s credit standing becomes impaired or reasonably unsatisfactory to Office Depot.

In certain instances, orders may be paid using a credit card; provided, however, if Participant
elects to use a credit card as a form of payment, payment is due at the time of purchase.

5. NOTICES.
All notices, requests, demands and other communications under this Participation Agreement
shall be given in writing.  Such notices shall be deemed to have been given when delivered in
person or three (3) business days after being sent via certified mail or upon delivery if sent via
reputable overnight delivery service and addressed to the appropriate party at its mailing address
set forth below:

If to Office Depot: Office Depot, LLC. 
6600 North Military Trail 
Boca Raton, Florida 33596 
Attn: Vice President 

Tab 2 Products and Pricing, Exhibit 2.1 Participation Agreement Sample Aug 2021
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 With a copy to:   Office Depot, LLC. 
     6600 North Military Trail 
     Boca Raton, Florida 33496 
     Attn:  Office of the General Counsel 
 
 

If to Participant:   _____________________________ 
     _____________________________ 
     _____________________________ 
     Attn:    _______________________ 
 
  
 
 IN WITNESS WHEREOF the parties have caused their duly authorized representatives to execute 
this Participation Agreement as of the Effective Date. 
 
       
OFFICE DEPOT, LLC.     [NAME OF PARTICIPANT]  
 
By:       By:      
Name:       Name:      
Title: Vice President      Title:      
Date:       Date:      
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1$    Dark Green 0.5% 19% Mid + Dark
40$     Mid Green 18.9% Green Spend

ABC Customer 28$     Light Green 13.2%
12345678 14$     Meets Norms 6.6%
01/01/2021 - 02/29/2021 129$     Not Green 60.8%

Confidential: Please don't share outside your organization without permission from Office Depot. 212$    Total Spend 100.0%
See Office Depot GreenerOffice™ Eco-ratings tab for more detail

SKU Mfr Number Item Description UOM Times Sold Qty Sold Spend Eco-rating1 Eco-attribute 2 Post-Consumer
Recycled Content

Total Recycled
Content

Eco-label 1 Eco-label 2

553571 CF226X TONER 26X BLACK HIGH YIELD EA 17 36 4$    Light Green 0% 14%
642135 5557 BOARD,FOAM,22X28,WE,5CT CT 9 294 4$    
646557 CE390A TONER,LASERJET,HP90A,BLACK EA 2 31 4$    
345637 3R05856 PAPER,COPIER,20#,LTR,BLU,500SH RM 77 1,402          4$    Mid Green certified forestry 30% 30% SFI Fiber Sourcing
1641571 3452V2 67"H CUBICAL QUAD EA 1 1 3$    
103057 1886A PAPER,COPY,WHITE,PALLET,92BR PL 1 2 3$    
3620377 CC2241CTN PAPER,X-9,WE,8 5X11,24# CT 6 39 3$    Meets Norms SFI Fiber Sourcing
345660 3R05858 PAPER,COPY,8.5X11,YEL,500SH RM 87 1,223          3$    Mid Green certified forestry 30% 30% SFI Fiber Sourcing
9320853 C242A SHREDDER,MC,SUPER,ATIVA,14SH EA 7 30 3$    
123262 SRX45000 RIBBON,W/ROLLER,FHID,250 EA 2 25 2$    
810838 810838 FOLDER,LTR,1/3CUT,100BX,MANILA BX 271 855 2$    Mid Green 30% 30%
400974 1SD2460 DATER,SELF INK,2000+ EA 74 166 2$    
457727 CF217A TONER,HP,BLACK, LJ, 17A EA 11 48 2$    Light Green 0% 17%
4076439 CB950V.BLK20 PLANNER,RY20,WEEKLY,11X8,BLK EA 9 262 2$    
452913 81210P TAPE,ECO,MAGIC,3/4"x900",10PK PK 95 184 2$    Mid Green 0% 65%
196652 OX9007CTN PAPER,X-9,11X17,20LB,5/CASE CA 33 72 2$    Meets Norms SFI Fiber Sourcing
162340 TDMERCHANDISEINTERIORS FURNITURE PRODUCT EA 2 10 2$    
345652 3R05859 PAPER,COPY,8.5X11,500SH,PINK RM 65 892 2$    Mid Green certified forestry 30% 30% SFI Fiber Sourcing
349389 LLR86200 CHAIR,EXEC,SWIVEL,MSH EA 2 11 2$    
191099 G9648W BOARD,GLASS,DE,8X4,WHT EA 3 5 2$    
514228 R33018CTCP NOTE,POST-IT,POP-UP,SS,18PK,CT PK 96 147 2$    
218691 563R EASEL,PAD,TABLETOP,WHITE,EA EA 22 174 2$    
493876 MC1068E CHAIR,MFTC200,TASK,BLACK EA 4 10 2$    
203349 30001 MARKER,SHARPIE,FINE,DZ,BLACK DZ 186 393 2$    Light Green AP Certified Non-toxic
176928 TI30XIIS CALCULATOR,SCNTFC,TI30XII,BLK EA 4 199 2$    Meets Norms
937748 ET2350L FOLDER,W/PKT,LETTER,MANILA BX 24 54 2$    Light Green certified forestry 10% 10% SFI Fiber Sourcing
348359 40508 INDEX WHITE 110# 8.5 X 11 PK 76 594 2$    Mid Green 30% 30% Green Seal
364364 5160 LABEL,LSR,ADDR,WHT,3000CT BX 63 134 2$    Light Green FSC - Mixed
240040 GJO22700 TOWEL,HRDWND,7-7/8X800,2"CR CT 9 33 1$    
580450 5689 POSTCARD,LSR,200/BX,PRINT EDGE BX 5 202 1$    Light Green FSC - Mixed SCS Recycled
444758 84526XODP TONER HP 26X LJ M402 BLACK EA 3 16 1$    
633888 ODP78125 ENVELOPE,#10,PLN,24#,500CT,WHT BX 80 321 1$    
8278577 5663822 Srfc Pro7 i5 8GB 128GB Plat EA 2 2 1$    
196643 OX9004CTN PAPER,X-9,8.5X14,20LB,10/CASE CT 28 44 1$    Meets Norms SFI Fiber Sourcing
741955 DUR01501 BATTERY,COPPERTP,AA,24/BX BX 15 65 1$    
259251 80001 MARKER,CHISEL TIP,EXPO,DZ,BLK DZ 72 261 1$    Light Green AP Certified Non-toxic
583526 M2B DESKTOP,M2 ADJT,SIT-STAND,BLK EA 2 10 1$    
914997 IG200041 TONER,REMAN,HP4250,10000,BLACK EA 1 20 1$    
741985 PC1500BKD09 BATTERY,PROCELL,AA,24/BX BX 99 415 1$    
305466 99401 PAD,PERF,8.5X11,OD,LGL RLD,12P PK 234 587 1$    
448906 DEFCM1U142OD CHAIRMAT,ALL-PILE,36X48 EA 6 123 1$    Dark Green less harsh chemicals 0% 25% GREENGUARD Gold
345645 3R05857 PAPER,COPY,8.5X11,500SH,GRN RM 69 641 1$    Mid Green certified forestry 30% 30% SFI Fiber Sourcing
565832 CF230A TONER,HP,30A,BLACK,LASERJET EA 8 30 1$    Light Green 0% 18%
936245 1257GR FOLDER,CLASS,LTR,FAS,2DIV,GRN BX 17 158 1$    Mid Green 30% 65%
305289 810K24 TAPE,MAGIC,SCOTCH,24/PK PK 38 51 1$    
554463 CE255A TONER,HP LJ CE255A,BLACK EA 6 12 1$    Light Green 14% 31%
919001 S537 BOARD,MARKER,ALUM-FRAME,4'X6' EA 12 18 1$    
6526841 LLR66966 CABINET,WRDRB,72X36X18,BK EA 2 4 1$    
102015 559VAD6PK PAD,EASEL,SELF STCK,25X30,WHT PK 6 16 11$     
8453144 6HQ135 65IN V-SERIES 4K HDR EA 2 3 1$    
918979 S534 BOARD,MARKER,ALUM-FRAME,3'X4' EA 17 43 1$    
193031 CF410A TONER 410A BLACK EA 9 19 1$    Light Green 0% 19%recycled content

recycled content
helps avoid waste
recycled content

recycled content

recycled content

certified forestry

less harsh chemicals

recycled content
leadership forestry

leadership forestry

less harsh chemicals
renewably powered
recycled content

recycled content

helps avoid waste

recycled content
certified forestry

certified forestry
recycled content

recycled content

recycled content

Green Usage Report 22% Recycled Spend 11% Other Eco-attributes / Eco-labels33% Total Green Spend

Includes items with no recycled content, but with other meaningful eco
attributes / eco-labels

Includes reman cartridges & items with recycled content

Eco-attribute 1

helps avoid waste

Account Name:
Account Number:

Date Range:
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SKU Mfr Number Item Description UOM Times Sold Qty Sold Spend Eco-rating1 Eco-attribute 2 Post-Consumer
Recycled Content

Total Recycled
Content

Eco-label 1 Eco-label 2Eco-attribute 1

917281 1534G POCKET,FILE,LETTER,5 25" CAP BX 47 255 1$    Mid Green certified forestry 30% 30% SFI Fiber Sourcing
576639 3R12421 PAPER,2PART,CARBONLESS CT 4 16 1$    Meets Norms SFI Fiber Sourcing
372162 ODB2360 TONER,REPLACEDELL B2360, BK EA 6 26 1$    Mid Green
825488 2016V01 PENCIL,WOODEN,YELLOW,72PK PK 14 417 1$    
668049 C2P06AN#140 INK,HP,62,TRI-COLOR EA 4 48 1$    Mid Green 52% 55%
102834 SMD73610 POCKET,ET,RCY,3 5"EXP,LTR,25BX BX 2 20 1$    Mid Green certified forestry 30% 100% SFI Fiber Sourcing
545469 MN2400B40002 BATTERYCOPPERTOP,AAA,24PK PK 47 172 1$    
920489 CF230X TONER,HP,30X,BLACK,HY,LASERJET EA 7 16 1$    Light Green 0% 18%
741995 PC2400BKD09 BATTERY,PROCELL,AAA,24/BX BX 78 299 1$    
353702 SML515311073 BACKPACK,TECTONIC,PFT,LAPTOP EA 2 17 1$    
766077 CE505D TONER,LASER,HP,CE505A,2PK,BLK EA 8 9 1$    Light Green 19% 35%
141848 PF19.00 FILTER,PRIVACY,FRAMELESS,19" EA 2 8 1$    
345686 3R05861 PAPER,CPY,8.5X11,RM,GOLDENROD RM 30 499 1$    Mid Green certified forestry 30% 30% SFI Fiber Sourcing
753845 KITH2BR5528B DESK,HEIGHT,ADJUSTBL EA 1 2 1$    
687590 4R2146 PRINTER,HEWLETTPACKARD OJ 200 EA 3 - 1$    Mid Green 0% 12% EPEAT Silver
899051 CF237A TONER,HP,37A,LJ,BLACK EA 4 8 1$    
525112 33950 PEN,GEL,UNIBALL,.7MM,12/PK,BLK DZ 66 147 1$    
987156 559PK2 3M POST IT EASEL PAD CT 17 50 1$    
7577099 ODI502675 TONER,REMAN,OD,4250/4350 EA 2 35 1$    
1394857 1394857 FF Rein 1/3 Ltr Man 100bx BX 61 176 1$    
9800358 920008671 KEYBOARD/MOUSE,ADVANCED,MK540 EA 19 64 1$    
249164 65418CTCP NOTES,POST-IT(R),3X3,CAPET,18P PK 43 85 1$    
626049 E91BP24 BATTERY,ALKALINE,MAX,AA,24/PK PK 30 243 1$    
818629 818629 PAPER,THRML,RL,OD,3-1/8",50 CT CT 19 24 1$    
402146 OD26A TONER,REMAN,REPL,HP,26A,BLACK EA 6 17 1$    Mid Green
633361 2EP3 STAMP,EMB,W/1-5/8",INSERT,E-11 EA 1 35 1$    
9698521 MI1752 DUAL MONITOR MOUNT MI-1752 EA 1 21 1$    
356539 NSN5983988 SHREDDER,CROSSCUT,10"THROAT EA 1 1 1$    
444970 1426 TAPE,PKG,2"X800",6/PK,CLEAR PK 46 126 1$    
544351 OD24076R REC PRSBD, 2 DIV,2", LTR, GRN BX 4 45 1$    Mid Green 30% 100%
282127 910002974 MOUSE,WIRELESS,M325,BLACK EA 22 63 1$    
945261 5395 BADGE,NAME,LASER,PLAIN,WHITE BX 25 56 1$    
699459 ODFXBOX6PK TAPE,CORRECTION,6PK,ASTD PK 161 472 1$    
431632 N9K28AN#140 HEWLETT PACKARD,952,CMYB, 4 PK EA 8 14 1$    
911220 OD152101220 DUSTER,OFFICE DEPOT,10oz EA 133 697 1$    
458621 91904 PAPER,65#C,96B,250PK,B/WHITE PK 21 58 1$    
949725 TI108TK TI Class Set for K4 EA 2 14 1$    Meets Norms
463314 30252 LABEL,ADDRESS,RL,1-1/8X3.5 BX 32 119 1$    
376737 75160 POCKET,ET,TFF,LTR,5.25,10BX,MN BX 3 52 1$    Light Green certified forestry 10% 10% SFI Fiber Sourcing
810084 559RP8PK PAD,EASEL,POST-IT,RECYCLED,8PK PK 10 11 1$    
268571 80678 MARKER,EXPO2,CHISEL,8PK,AST PK 65 168 1$    Light Green AP Certified Non-toxic
917272 73224 POCKET,FILE,LTR,3.5"CAP BX 42 97 1$    Mid Green certified forestry 30% 30% SFI Fiber Sourcing
196088 PPA408 BOARD,MARKER,4X8,PORC,ALUM FRM EA 6 6 1$    
934839 1752264 LabelWriter 450 Label Printer EA 12 15 1$    
544387 OD24030R PRESSBOARD,2 DIV,2",LTR,BLU BX 21 63 1$    Mid Green 30% 100%
434252 523024 CRAYONS,CRAYOLA,24PK EA 10 1,111          1$    Light Green AP Certified Non-toxic
347098 CE278D TONER,HP 78A,DUAL PACK, BLACK PK 6 8 1$    Light Green 16% 35%
343680 SAN75846 MARKER,FINE,24 CLR SET ST 17 77 1$    
696526 EN91 BATTERY,SIZE AA,ALKALINE,24BOX BX 32 45 1$    
664011 GSM60BLACK PEN,ROUND STIC,BIC,60CT,BLACK BX 137 325 1$    
776321 EL1197P111 CALCULATOR,PRINTING,EL-1197P EA 18 19 1$    
965232 RTP002191 TAPE,CORRECTION,OD,12PK PK 54 142 1$    
3392325 CU30 COFFEE URN EA 1 10 1$    
473576 44414OD TAPE,INVISIBLE,3/4"X1296",PK16 PK 108 210 1$    
961693 KK0336 BOARD,FORAY,MAG D/E,18X24,DECR EA 14 49 1$    
345694 3R05862 PAPER,COPY,8.5X11,IVY,500SH RM 12 367 1$    Mid Green certified forestry 30% 30% SFI Fiber Sourcing
221447 221447 LINER,REPRO,38X58,2ML,BLK,50 CA 2 35 1$    
523089 30165 STAND,MONITOR,PRNTR,METAL,BLK EA 12 58 1$    
348243 80218 VLM BRSTL67# 8.5X11 WHITE PK 54 235 1$    Mid Green 30% 30%
434207 C2P01FN#140 INK,951CMY/950XL,COMBO,HP EA 6 12 1$    
7643445 5148055 MS321DN EA 2 4 1$    
330808 ODP78990 ENVELOPE,CLSP,RCYCL,9X12,100BX BX 60 152 1$    Light Green certified forestry 20% 20% SFI Fiber Sourcing
330744 ODP78955 ENVELOPE,CLASP,KRAFT,6X9,100BX BX 75 203 1$    Light Green certified forestry 20% 20% SFI Fiber Sourcing

recycled content
recycled content

recycled content

recycled content

recycled content
less harsh chemicals
recycled content

less harsh chemicals
recycled content

renewably powered

recycled content

recycled content

energy efficient

recycled content

recycled content

recycled content
recycled content

helps avoid waste

recycled content
certified forestry
remanufactured
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SKU Mfr Number Item Description UOM Times Sold Qty Sold Spend Eco-rating1 Eco-attribute 2 Post-Consumer
Recycled Content

Total Recycled
Content

Eco-label 1 Eco-label 2Eco-attribute 1

470809 CF400X HP 201X HY BLK TONER EA 5                 11               1$                         Light Green 0% 18%
307389 99470 PAD,STENO,6X9,GREGG,DOZ,70SHT DZ 95               211             1$                         Meets Norms SFI Fiber Sourcing
332246 145612 LAMINATOR,REFILL CARTAGE EA 10               22               1$                         
750670 PK492 TONER,DELL2330D/2330DN,BLK EA 5                 21               1$                         
8108934 CF410AQ TONER,410A,HP,4PK,BLK,COMBO PK 2                 2                 1$                         
951851 KK0351 BOARD,FORAY,MAG D/E,48X72,ALUM EA 2                 5                 1$                         
754476 OD55XP TONER,HP 55X,BLACK EA 5                 15               1$                         Mid Green
330888 ODP78997 ENVELOPE,CLASP,28LB,#97,100BX BX 52               142             1$                         Light Green certified forestry 20% 20% SFI Fiber Sourcing
530153 4963001 SHREDDER,AUTOMAX,550C EA 1                 1                 1$                         
558149 CLO31128 WIPES,2CT,2FR 4X35C PK 50               81               1$                         
260358 OD10015 WIPES,SCREEN CLNG,ATIVA,100PK PK 47               124             1$                         
541815 3229903 SHREDDER,17SHT,CONF CUT,SB99CI EA 2                 2                 1$                         
509111 CF363A TONER,HP 508A,MAG ORG EA 4                 5                 1$                         Meets Norms 0% 14%
937706 ET2150LR FOLDER,LTR,2PLY,STRT-END,RED. BX 3                 16               1$                         Light Green certified forestry 10% 10% SFI Fiber Sourcing
647762 GT0175 LA ZEBRA IX SERIES COLOR RIBBO EA 2                 9                 1$                         
6999867 W2020A TONER,CARTRIDGE,414A,HP,BLACK EA 5                 7                 1$                         
1388656 PC1604 Procell 9-Volt Alkaline 12 PK BX 34               103             1$                         
415779 PF21.5W9 3M PF21.5W LCD - display priva EA 5                 9                 1$                         
840019 R33018AUCP NOTES,POST-IT,POP-UP,18PK,ULTR PK 44               56               1$                         
508901 CF360A TONER,LJ,HP 508A,BLK ORG EA 4                 6                 1$                         Meets Norms 0% 14%
544297 544297 PRESSBOARD,2 DIV,2",LTR,RED BX 3                 33               1$                         Mid Green 30% 100%
7057693 ECOC6168A INK,HP C6168A,RED EA 1                 20               1$                         
923835 SER2ER FILE,HANG,PERSONNEL,LTR,RD EA 5                 132             1$                         Mid Green 30% 65%
120413 P558AP2 BOARD,PORC,8X4,ALUMINUM EA 1                 1                 1$                         Mid Green
210981 ODST40R2 EASEL,SLF STK,25x30 2PK WHT PK 14               58               1$                         Mid Green 30% 30%
792404 792404 LINER,REPRO,38x58,1.5M,BK,100 CA 7                 23               1$                         Mid Green 0% 70%
470577 CF400A HP 201A BLK LJ TONER EA 7                 13               1$                         
478156 3R11230 PAPER,COPY,8.5X11,500SH,LILAC RM 37               305             1$                         Mid Green certified forestry 30% 30% SFI Fiber Sourcing
781943 NSN6576125 LABELMAKER KT, HDHELD, INDSTRL EA 1                 5                 1$                         
764772 10449 RECYCLED CUBICLE COAT HOOKS EA 16               204             1$                         Mid Green 30% 30%
5000968 516503 Gojo FMX Green Certified Soap CT 5                 15               1$                         Mid Green Green Seal Standard CCD-14
173909 TH0355 HEADSET,VOYGR,CS/HL 10 BUNDLE EA 2                 2                 1$                         
6919374 LLR52569 EASEL,WHITEBOARD,MAG,4872 EA 2                 3                 1$                         
956697 OD19001 2A LDESK,MAGELLAN,PERFORMNCE,CHRY EA 1                 2                 1$                         
504808 6605SSCY NOTE,PST-IT,SSTCKY,4X6,5PK,YEL PK 35               101             1$                         
284571 80174 MARKER,EXPO 2 CHISEL,ASTD 4PK PK 64               420             1$                         Light Green AP Certified Non-toxic
220690 39856OD Tape,MP,1.89x54.6,6pk,Clear PK 78               282             1$                         
530238 MMM6605PKAST POSTIT,ASSORTED,4X6,5PK,PASTL PK 45               102             1$                         
271195 DCMP11 paper,copy,20lb,8 5x11,92 brt CA 291             3,003          1$                         Light Green FSC - Mixed
813701 CF287A HP 87A BLACK TONER EA 9                 45               1$                         
246428 CF226A TONER LASERJET 26A BLACK EA 30               70               1$                         
3386599 6191882 XEROGRAPHIC COPY  - COPY  20LB CA 1                 200             1$                         
116946 054901CTN PAPER,BOISE ASPN,30%REC,LTR,WH CT 201             1,565          1$                         Mid Green leadership forestry 30% 30% FSC - Mixed Green Seal
196517 OX9001CTN PAPER,X-9,8.5"X11",20LB,10CA CA 874             7,923          1$                         Meets Norms SFI Fiber Sourcing
667932 C2P05AN#140 INK,HP,62XL,BLACK EA 8                 505             1$                         Mid Green helps avoid waste 60% 60%
214596 XER3R12424 PAPER,CARBONLESS,3PT,PK CT 7                 84               1$                         

recycled content
certified forestry
recycled content

leadership forestry

less harsh chemicals

recycled content

recycled content
less harsh chemicals

recycled content
less harsh chemicals
recycled content
recycled content

recycled content

recycled content

recycled content

certified forestry
helps avoid waste
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Tab 3 Performance Capability - Exhibit 3.1 Sample Reports Sample Business Review
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Account Id Account Name $0 - $25 $25 - $50 $50 - $100 $100 - $150 $150 - $250 > $250 Total Order Count $0 - $50 Order Count $0 - $50 Spend AOV Under $50 Customer

12345678 ABC CUSTOMER 4 5 12 11 11 12 55 9 $270.40 $30.04

GDW_VIEWS.BSD_WEB_USER_INFO - 1/3 - Apr 1, 2020 12:07:37 PM

Summary - Account Id

Apr 1, 2020 12:07:37 PM

Created by - 014586
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*See page 339 for Certificate and reapplication dates.
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