Region 4 Education Service Center (ESC)

Contract # R240203
for
Oracle Products and Services

with

Oracle America Inc.

Effective: January 1, 2025



The following documents comprise the executed contract
effective: January 1, 2025
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[1l.  Oracle “End User” Terms and Conditions



APPENDIX A
CONTRACT

This Contract (“Contract’) is made as of August 27, 2024 by and between Oracle America Inc.
(“Contractor’) and Region 4 Education Service Center (“Region 4 ESC”) for the purchase of
Oracle Products and Services (“the products and services’).

RECITALS

WHEREAS, Region 4 ESC issued Request for Proposal Number 24-02 for (“RFP”), to which
Contractor provided a response (“Proposal”); and

WHEREAS, Region 4 ESC selected Contractor’s Proposal and wishes to engage Contractor
through approved authorized distributors (“Authorized Distributors”), in providing the products
and services described in the RFP and Proposal;

WHEREAS, Contractor has designated, and Region 4 ESC has approved Authorized Distributors
to resell products and services to Region 4 or a Public Agency by entering into an ordering
document subject to the terms of this Contract.

WHEREAS, both parties agree and understand the following pages will constitute the Contract
between the Contractor and Region 4 ESC, having its principal place of business at 7145 West
Tidwell Road, Houston, TX 77092.

WHEREAS, Contractor included, in writing, any required exceptions or deviations from these
terms, conditions, and specifications; and it is further understood that, if agreed to by Region 4
ESC, said exceptions or deviations are incorporated into the Contract.

WHEREAS, this Contract consists of the provisions set forth below, including provisions
of all attachments referenced herein. In the event of a conflict between the provisions set
forth below and those contained in any attachment, the provisions set forth below shall
control except the terms and conditions for the use of the products and services.

WHEREAS, the Contract will provide that Region 4 ESC and any state and local governmental
entities, public and primary, secondary and higher education entities, and agencies for the public
benefit (“Public Agencies”) may purchase products and services at prices indicated and terms
set forth in the Contract upon the Public Agency'’s registration with OMNIA Partners.

1) Term of agreement. The initial term of the Contract is for a period of three (3) years unless
terminated, canceled or extended as otherwise provided herein. Region 4 ESC shall have
the right in its sole discretion to renew the Contract for an additional term of up to two (2)
years or for a lesser period of time as determined by Region 4 ESC by providing written
notice to the Contractor of Region 4 ESC’s intent to renew thirty (30) days prior to the
expiration of the original term. Contractor acknowledges and understands Region 4 ESC
is under no obligation whatsoever to extend the term of this Contract. Notwithstanding
the forgoing paragraph, the term of the Contract, including any extension of the original
term, shall be further extended until the expiration of any Purchase Order issued by
Region 4 ESC or any Public Agency under the Contract for a period of up to one year
beyond the Contract term.




2) Scope: Contractor shall perform all duties, responsibilities and obligations, set forth in
this agreement, and described in the RFP, incorporated herein by reference as though
fully set forth herein.

3) Form of Contract. The form of Contract shall include the RFP, the Contractor’s proposal
and Best and Final Offer(s).

4) Order of Precedence. In the event of a conflict in the provisions of the Contract as
accepted by Region 4 ESC, the following order of precedence shall prevail:

i.  This Contract, including the Oracle Cloud Services Terms and Conditions v060424
which are incorporated herein.

i. Contractor's Best and Final Offer

iii.  Contractor's proposal

iv. RFP and any addenda
Ordering Terms. The products and services available for purchase under this Contract shall be
governed by the terms of this Contract and the terms and conditions for the use of the products
and services which are incorporated herein. For Oracle cloud and cloud-related services, the
terms and conditions are set forth in Attachment 1 (Oracle Cloud Services Terms and Conditions),
which is incorporated herein. All orders placed for the purchase of the products and services must
be entered by the execution of an ordering document between Region 4 ESC or Public Agency
and an Authorized Distributor of Contractor which incorporates the terms of this Contract and the
applicable terms and conditions which are incorporated herein. In the event of a dispute between
the terms of an ordering document and this Contract, the terms of the ordering document shall
control.

5) Commencement of Work. The Contractor is cautioned not to commence any billable work
or provide any material or service under this Contract until Contractor receives a
purchase order for such work or is otherwise directed to do so in writing by Region 4 ESC
or the Public Agency.

6) Entire Agreement (Parol evidence). The Contract, as specified above, represents the
final written expression of agreement. All agreements are contained herein and no other
agreements or representations that materially alter it are acceptable.

7) Assignment of Contract.. Neither party may assign this Contract without the prior written
consent of the other party, provided, however, either party may assign the Contract
without prior written consent of the party in connection with the merger, sale or transfer
of substantially all of the assigning party’s assets

8) . Inthe event Contract assigns this Contract in accordance with section 7 (Assignment),
the acquiring entity must agree to be bound by the terms and conditions of this Contract.
A change of name agreement will not change the contractual obligations of Contractor.

9) Contract Alterations. No alterations to the terms of this Contract shall be valid or binding
unless authorized and signed by Region 4 ESC and Contractor. Notwithstanding the
foregoing, modifications to the applicable terms and conditions and these Contract terms
may be set forth in an ordering document entered between Region 4 ESC or a Public
Agency and Authorized Distributor of Contractor.




10) TERMINATION OF CONTRACT

a) Cancellation for Non-Performance or Contractor Deficiency. Region 4 ESC may terminate

the Contract if purchase volume is determined to be low volume in any 12-month period.

b) Termination for Cause. If Contractor or Region 4 breach a material terms of the Contract

and fails to correct the breach within 30 days of written specification of the breach, the
breaching party is in default and a nonbreaching party may terminate the Contract, but
any orders placed by Region 5 or Public Agency prior to such termination shall survive.
The nonbreaching party may agree in its sole discretion to extend the thirty (30) day period
for so long as the breaching party continues reasonable efforts to cure the breach.

Standard Cancellation. Either Party may cancel this Contract in whole or in part by
providing written notice. The cancellation will take effect 30 business days. but orders
placed prior to the effective date of such cancellation shall survive except that Contractor
will stop the performance of professional or technical support upon the effective date of
the such cancellation.

11) Licenses. Contractor shall maintain in current status all federal, state and local licenses,

bonds and permits required for the operation of the business conducted by Contractor.
Contractor shall remain fully informed of and in compliance with all ordinances and
regulations pertaining to the lawful provision of services under the Contract. Region 4
ESC reserves the right to stop work and/or cancel the Contract if Contractor’s license(s)
expire, lapse, are suspended or terminated.

12) Survival Clause. All applicable orders for products and services that are entered into

between Authorized Distributor and Region 4 ESC or Public Agency under the terms and
conditions of the Contract shall survive the expiration or termination of the Contract. All
Purchase Orders issued by Region 4 ESC or Public Agency and accepted by Authorized
Distributor of Contractor shall survive expiration or termination of the Contract for a period
of up to one year beyond the term of the Contract.

13) Delivery. The delivery terms related to products and services shall be specified in the

ordering document between Region 4 ESC or Public Agency and the Authorized
Distributor.

14) Payments. Payment terms shall be set forth in an ordering document executed between

Region 4 ESC or Public Agency and Authorized Distributor of Contractor, in accordance
with applicable laws regarding payments by the Public Agency

15) Price Adjustments. Contractor will not increase prices of the products and services more

than twice annually. Should it become necessary or proper during the term of this
Contract to make any change in design or any alterations that will increase price,
Contractor will notify Region 4 ESC in writing on a bi-annual basis. Price increases must
be approved by Region 4 ESC and no payment for additional materials or services,
beyond the amount stipulated in the Contract shall be paid without prior approval.
Approval by Region 4 ESC must not ne unreasonably withheld, delayed or denied. It is
the Contractor’s responsibility to keep all pricing up to date and on file with Region 4 ESC.
All price changes must be provided to Region 4 ESC, using the same format as was
provided and accepted in the Contractor’s proposal.



Price reductions may be offered at any time during Contract. Special, one-time reductions
are permissible on an order-by-order basis. Contractor shall offer Region 4 ESC any
published price reduction during the Contract term.

16) Audit Rights. Contractor shall, at its sole expense, maintain appropriate due diligence of
all purchases made by Region 4 ESC and any entity that utilizes this Contract. During
the term of the Contract, Region 4 ESC shall have the authority to conduct annual audits
of Contractor’s records relating to invoices and payments for orders placed under the
Contract at Region 4 ESC's sole cost and expense provided tat such audit ford not
unreasonably interfere with Contractor’'s normal business operations and Region 4 ESC
provides Contractor with thirty (30) days written notice prior to commencing the audit.
Region 4 may conduct the audit internally or may engage a third-party auditing firm
provided that such third party audit firm agrees to the Contractor’s standard nondisclosure
terms and to utilize standard audit software.

17) New Products/Services. New products and/or services that meet the scope of work may
be added to the Contract. Pricing shall be equivalent to the percentage discount for other
products. Contractor may replace or add product lines if the line is replacing or
supplementing products, is equal or superior to the original products, is discounted
similarly or greater than the original discount, and if the products meet the requirements
of the Contract. No products and/or services may be added to avoid competitive
procurement requirements. Region 4 ESC may require additions to be submitted with
documentation from Members demonstrating an interest in, or a potential requirement
for, the new product or service. Region 4 ESC may reject any additions without cause.

18) Options. Optional equipment for products under Contract may be added to the Contract
at the time they become available under the following conditions: 1) the option is priced
at a discount similar to other options; 2) the option is an enhancement to the unit that
improves performance or reliability.

19) .Site Cleanup. If applicable, Authorized Distributor shall clean up and remove all debris
and rubbish resulting from their work as required or directed. Upon completion of the
work, the premises shall be left in good repair and an orderly, neat, clean, safe and
unobstructed condition.

20) Site Preparation. If applicable, Authorized Distributor shall not begin a project for which
the site has not been prepared, unless Contractor does the preparation work at no cost,
or until Region 4 ESC includes the cost of site preparation in a purchase order. Site
preparation includes, but is not limited to moving furniture, installing wiring for networks
or power, and similar pre-installation requirements.

21) Reqistered Sex Offender Restrictions. Any order for the provision of services that will
require services to be performed on-site at schools must expressly set forth additional
background screenings required of Contractor, which may include the prohibition of
allowing an employee or employee of a subcontractor who has been adjudicated to be
a registered sex offender to perform work at any time when students are or are
reasonably expected to be present Contractor agrees a violation of this condition shall
be considered a material breach and may result in the cancellation of the purchase order
at Region 4 ESC's discretion. If additional background screenings are required for a
particular order, Contractor must identify any additional costs associated with compliance
of this term in such order. Contractor or its agent, has performed a background check on
its employees hired on or after January 1, 2003, in the United States. As of the effective




date of this Contract, the background check is used to: (i) ascertain an employee’s
previous employment with up to three (3) employers within the five (5) years preceding
the date of the check, (ii) ascertain employee’s highest degree earned; (iii) assess any
public criminal records uncovered for an employee within seven (7) years preceding the
date of the check; and (iv) check for matches on the Office of Foreign Asset Control's
Specially Designated Nationals and Foreign Sanctions Evaders Lists. The background
check is adjudicated by Contractor. Checks are conducted to the extent not prohibited by
lay, and to the extent records are accessible employing commercially reasonable efforts
and accessed at the time of the check by Contractor or its agent. While all criminal records
are individually assessed in accordance with applicable laws and agency guidance,
generally, significant crimes involving violence, dishonesty, and certain drug-related
offenses are considered disqualifiers, except where a diversion program was
successfully completed and/or the case was discharged or judicially dismissed. In
general, international transfers and individuals with valid United States government
issued security clearance are not subject to a background check. Processing procedural
variances may apply to student/interns, university recruiting hires, and to employees of
companies acquired by Contractor. To the extent Region 4 ESC or Public Agency
requires additional background screenings, the parties must agree to such additional
background screenings terms in an applicable order

22) Safety measures. Authorized Distributor shall take all reasonable precautions for the
safety of employees on the worksite and shall erect and properly maintain all necessary
safeguards for protection of workers and the public. Authorized Distributor shall post
warning signs against all hazards created by its operation and work in progress. Proper
precautions shall be taken pursuant to state law and standard practices to protect
workers, general public and existing structures from injury or damage.

23) Smoking. Persons working under the Contract shall adhere to local smoking policies.
Smoking will only be permitted in posted areas or off premises.

24) Funding Out Clause. In the event Region 4 ESC of Public Agency enters into an ordering
document for the purchase of products and services and has not appropriated funds for
a new fiscal year period, and Region 4 ESC or Public Agency provides Authorized
Distributor with written notice of non-appropriation, then Region 4 ESC or Public Agency
may terminate the order immediately without penalty or expense; provided, however, that
(a) for each of the whole or partial 12-month terms of the order, Region 4 ESC or Public
Agency must provide a purchase order, and (b) Region 4 ESC’s or Public Agency’s
issuance of each whole or partial 12=month purchase order shall signify to Authorized
Distributor that all funds for the given whole or partial 12-month term have been fully
appropriated and encumbered by Region 4 ESC or Public Agency.

25) Marketing. Region 4 ESC is authorized to use Contractor’'s name and corporate logo
(the Oracle trademarks”) to refer to the associated Oracle products and services. Region
4's use of the Contractor’s trademarks shall comply with Contractor’s Third-Party Usage
Guidelines for Oracle Trademarks, and all goodwill based upon use of the Contractor’s
trademark shall inure to Contractor’s benefit. Oracle’s Third-Party Usage Guidelines for
Oracle Trademarks are subject to change. Region 4 ESC may access Oracle’s Third-
Party Usage Guidelines for Oracle Trademarks at
http://www.oracle.com/html/3party.html. In marketing, promotion or licensing the Oracle
cloud services, Region 4 ESC agrees to make it clear that Contractor is the source of the
services. Any use of the Contractor’s trademarks in any form of publicity, inclusive of



http://www.oracle.com/html/3party.html

press releases or in advertising must have prior written approval from Contractor. Any
use of Region 4 ESC name and logo or any form of publicity, inclusive of press releases,
regarding this Contract by Contractor must have prior approval from Region 4 ESC.

26) Certificates of Insurance. Contractor maintains the following insurance at its expense or
has the ability to pay applicable claims to cover Contractor’'s performance of Services:

i. Workers Compensation — as required by the statute of states where Services are
performed,

ii. Employer’s Liability - $1,000,000 per occurrence

iii. Commercial General Liability - $5,000,000 per

occurrence/aggregate bodily injury and $5,000,000 per

occurrence/aggregate tangible property damage; and

iv. Automotive Liability - $5,000,000 per occurrence, bodily injury and tangible property
damage combined,

Contractor may select a new insurance carrier or carriers or may obtain new or
amended insurance policies at any time. This provision is not intended to, and does
not, increase Contractor's liability under the Limitation of Liability section of the
applicable terms and conditions.

27) Legal Obligations. It is Contractor's or an Authorized Distributor’s responsibility to be
aware of and comply with all local, state, and federal laws governing the sale of products
and services and shall comply with all laws applicable to Contractor or Authorized
Distributor in its role as an information technology provider in fulfilling its obligations under
the Contract.




QFFER AND CONTRACT SIGNATURE FORM

The undersigned hereby offers and, if awarded, agrees to fumish goods and/or services in striet
compliance with the terms, specifications and conditions at the prices proposed within response

unless noted in writing.

Company Name QOracle America. Inc.

Address 500 Oracle Parkway

City/State/Zip Redwood Shores, CA 94065

Telephone No. 1703.624.3363

Email Address Randy.Zewe@oracle.com

Printed Name Randy Zewe

Title Vj Weot
i Tﬁ@&:mﬂz_m
Authorized signature hﬁﬁwmb

Accepted by Region 4 ESC:

Contract No. R240203

Initial Contract Term 1/1/2025 to 12/31/2027
, %/ a7 /ho2H
egion 4 ESC ‘Authorized Board Member Date
Lindy Tinper man

Print Name

%/29 /2024

" Date

Vietor E. White

Print Name




Appenddix C, Document 1

ACKNOWLEDGMENT AND ACCEPTANCE
FREGION 4 ESC’s OPEN RECORDS POLICY

OPEN RECORDS POLICY

All proposals, information and documents submitted are subject to the Public Information Act
requirements governed by the State of Texas once a Contract(s) is executed. If an Offeror
believes its response, or parts of its response, may be exempted from disclosure, the Offeror
must specify page-by-page and line-by-line the parts of the response, which it believes, are
exempt and include detailed reasons to substantiate the exemption. Price is not confidential
and will not be withheld. Any unmarked information will be considered public information and
released, if requested under the Public Information Act.

The determination of whether information is confidential and not subject to disclosure is the
duty of the Office of Attorney General (OAG). Region 4 ESC must provide the OAG sufficient
information to render an opinion and therefore, vague and general claims to confidentiality by
the Offeror are not acceptable. Region 4 ESC must comply with the opinions of the OAG.
Region 4 ESC assumes no responsibility for asserting legal arguments on behalf of any
Offeror. Offeror is advised to consult with their legal counsel concerning disclosure issues
resulting from this procurement process and to take precautions to safeguard trade secrets
and other proprietary information.

Signature below certifies complete acceptance of Region 4 ESC’s Open Records
Policy, except as noted below (additional pages may be attached, if necessary).

Check one of the following responses to the Acknowledgment and Acceptance of
Region 4 ESC’s Open Records Policy below:

X We acknowledge Region 4 ESC’s Open Records Policy and declare that no
information submitted with this proposal, or any part of our proposal, is exempt
from disclosure under the Public Information Act.

] We declare the following information to be a trade secret or proprietary and
exempt from disclosure under the Public Information Act.

(Note: Offeror must specify page-by-page and line-by-line the parts of the response, which it
believes, are exempt. In addition, Offeror must include detailed reasons to substantiate the
exemption(s). Price is not confident and will not be withheld. All information believed to be a trade
secret or proprietary must be listed. It is further understood that failure to identify such information,
in strict accordance with the instructions, will result in that information being considered public
information and released, if requested under the Public Information Act.)

DocuSigned by: Vice President, Public Sector /
05-Jun-2024 | 6:44 AM PDT ‘ /Z

SC00B2ABOSAB4AE

Date Authorized Signature & Title




Appendix C, Document 2

ANTITRUST CERTIFICATION STATEMENTS
(Tex. Government Code § 2155.005)
Attorney General Form

To the best of my knowledge, information and belief, on behalf of Oracle America, Inc., | affirm

under penalty of perjury of the laws of the State of Texas that:

1. | am duly authorized to execute this Contract on my own behalf or on behalf of the
company, corporation, firm, partnership or individual (Company) listed below;

2. In connection with this proposal, neither | nor any representative of the Company has
violated any provision of the Texas Free Enterprise and Antitrust Act, Tex. Bus. &
Comm. Code Chapter 15;

3. In connection with this proposal, neither | nor any representative of the Company has
violated any federal antitrust law; and

4. Neither | nor any representative of the Company has directly or indirectly communicated
any of the contents of this proposal to a competitor of the Company or any other
company, corporation, firm, partnership or individual engaged in the same line of
business as the Company.

Company Oracle America, Inc. Contact
,—DocuSigned by: _
Sighature L @ ://j.
Printed Name Randy Zewe
Address 500 Oracle Parkway Position with  Vice President
Redwood Shores, CA 94065  Company
Official Randy Zewe
Authorizing
Proposal _D;)&usigned by: )
Signature B) </”J)\,
B6CO09B2ABOSAB4AF ...
Printed Name Randy Zewe
Phone 1.703-624-3363
Fax N/A Position with  Vice President
Company

The signatory is an authorized representative of Oracle America, Inc. and makes these

certifications on behalf of Oracle America, Inc. and not in his/her individual capacity. All

statements set forth above are limited to Oracle America, Inc. and its section 16 officers.

Version March 19, 2024



Appendix C, DOC # 3

Implementation of House Bill 1295 Certificate of Interested Parties (Form 1295):

In 2015, the Texas Legislature adopted House Bill 1295, which added section 2252.908 of the
Government Code. The law states that a governmental entity or state agency may not enter into
certain contracts with a business entity unless the business entity submits a disclosure of
interested parties to the governmental entity or state agency at the time the business entity
submits the signed contract to the governmental entity or state agency. The law applies only to a
contract of a governmental entity or state agency that either (1) requires an action or vote by the
governing body of the entity or agency before the contract may be signed or (2) has a value of at
least $1 million. The disclosure requirement applies to a contract entered into on or after January
1, 2016.

The Texas Ethics Commission was required to adopt rules necessary to implement that law,
prescribe the disclosure of interested parties form, and post a copy of the form on the
commission’s website. The commission adopted the Certificate of Interested Parties form (Form
1295) on October 5, 2015. The commission also adopted new rules (Chapter 46) on November
30, 2015, to implement the law. The commission does not have any additional authority to enforce
or interpret House Bill 1295.

Filing Process:

Staring on January 1, 2016, the commission made available on its website a new filing application
that must be used to file Form 1295. A business entity must use the application to enter the
required information on Form 1295 and print a copy of the completed form, which will include a
certification of filing that will contain a unique certification number. An authorized agent of the
business entity must sign the printed copy of the form. The completed Form 1295 with the
certification of filing must be filed with the governmental body or state agency with which the
business entity is entering into the contract.

The governmental entity or state agency must notify the commission, using the commission’s
filing application, of the receipt of the filed Form 1295 with the certification of filing not later than
the 30th day after the date the contract binds all parties to the contract. This process is known as
acknowledging the certificate. The commission will post the acknowledged Form 1295 to its
website within seven business days after receiving notice from the governmental entity or state
agency. The posted acknowledged form does not contain the declaration of signature information
provided by the business.

A certificate will stay in the pending state until it is acknowledged by the governmental agency.
Only acknowledged certificates are posted to the commission’s website.

e Electronic Filing Application:
https://www.ethics.state.tx.us/whatsnew/elf info form1295.htm

e Frequently Asked Questions:
https://www.ethics.state.tx.us/resources/FAQs/FAQ Form1295.php

¢ Changesto Form 1295: https://www.ethics.state.tx.us/data/filinginfo/1295Changes.pdf

Oracle takes exception to the requirement to file a Form 1295. Per section (c)(4) of 2252.908,
the requirement to file a Form 1295 does not apply to a contract with a publicly traded business
entity, including a wholly owned subsidiary of the business entity. Oracle America, Inc. is an
indirect wholly owned subsidiary of Oracle Corporation, which is a publicly traded business

entity.



https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm
https://www.ethics.state.tx.us/resources/FAQs/FAQ_Form1295.php
https://www.ethics.state.tx.us/data/filinginfo/1295Changes.pdf

Appendix C, DOC # 4

Texas Government Code 2270 Verification Form

House Bill 89 (85R Legislative Session), which adds Chapter 2270 to the Texas Government
Code, provides that a governmental entity may not enter into a contract with a company without
verification that the contracting vendor does not and will not boycott Israel during the term of the
contract.

Furthermore, Senate Bill 252 (85R Legislative Session), which amends Chapter 2252 of the
Texas Government Code to add Subchapter F, prohibits contracting with a company engaged in
business with Iran, Sudan or a foreign terrorist organization identified on a list prepared by the
Texas Comptroller.

I, Randy Zewe, as an authorized representative of Oracle America, Inc. , a contractor engaged by
Region 4 Education Service Center, 7145 West Tidwell Road, Houston, TX 77092 , verify by this writing
that the above-named company affirms that it (1) does not boycott Israel; and (2) will not boycott
Israel during the term of this contract, or any contract with the above-named Texas
governmental entity in the future.

Also, our company is not listed on and we do not do business with companies that are on the
Texas Comptroller of Public Accounts list of Designated Foreign Terrorists Organizations found
at https://comptroller.texas.gov/purchasing/docs/foreign-terrorist. pdf.

| further affirm that if our company's position on this issue is reversed and this affirmation is no
longer valid, that the above-named Texas governmental entity will be notified in writing within
one (1) business day and we understand that our company's failure to affirm and comply with
the requirements of Texas Government Code 2270 et seq. shall be grounds for immediate
contract termination without penalty to the above-named Texas governmental entity.

On behalf of Oracle America, Inc., | swear and affirm that the above is true and correct_to the
best of my knowledge, information and belief as of the date set forth below.

DocusSigned by:
-

05-Jun-2024 | 6:44 AM PDT

GCO8B2ABOSABAAF—
Signature of Named Authorized Company Representative Date

The signatory is an authorized representative of Oracle America, Inc. and makes these
certifications on behalf of Oracle America, Inc. and not in his/her individual capacity.

Version March 19, 2024


https://comptroller.texas.gov/purchasing/docs/foreign-terrorist.pdf

REGIONS

24-02 Addendum 3
Oracle America Inc.
Supplier Response

Event Information

Number: 24-02 Addendum 3

Title: Oracle Products and Services

Type: Request for Proposal

Issue Date: 4/24/2024

Deadline:  6/13/2024 02:00 PM (CT)

Notes: Oral communications concerning this RFP shall not be binding and
shall in no way excuse an Offeror of the obligations set forth in this
proposal.

Only online proposals will be accepted. Proposals must be submitted
via Region 4 ESC's online procurement system:
regiondesc.ionwave.net.

No manual, emailed, or faxed proposals will be accepted.
NON-MANDATORY PRE-PROPOSAL CONFERENCE

Meeting to be held on

Thursday, May 9, 2024 at 10:00 am

via ZOOM. Click here to join.

Offerors are strongly encouraged, but not required to participate in a

pre-proposal conference with the Procurement and Operations
Specialist.

Page 1 of 38 pages Vendor: Oracle America Inc. 24-02 Addendum 3


https://esc4.zoom.us/j/95683233998
https://esc4.zoom.us/j/95683233998

Contact Information

Address: Finance and Operations
7145 West Tidwell Road
TX 77092

Email: questions@esc4.net

Page 2 of 38 pages Vendor: Oracle America Inc. 24-02 Addendum 3



Oracle America Inc. Information

Address: 2300 Oracle Way
Austin, TX 78741
Phone: (737) 867-1000

Web Address: oracle.com

By submitting your response, you certify that you are authorized to represent and bind your company.

Randy Zewe randy.zewe@oracle.com
Signature Emalil

Submitted at 6/10/2024 04:47:33 PM (CT)

Supplier Note

For any questions, please contact Sara Duncan, Senior Program Manager, Sara.Merryman@oracle.com,
1.571.214.0072

Requested Attachments

Oracle_Region 4 ESC Bid 24-
02_Oracle Price List v060524.xIs

Each offeror awarded an item under this solicitation may offer their complete product and service offering/a balance of
line. Describe the full line of products and services offered by supplier.

Value Add

Products and Pricing

Oracle_Region 4 ESC Bid 24-02
Oracle Value Add Statement.docx

Provide any additional information related to products and services Offeror proposes to enhance and add value to the
Contract. Furniture can be included as a Value-Add, include any fees such as installation, delivery options,
setup/cleaning, classroom design/layout, special orders, etc.
Oracle_RFP # 24-02 Appendix B -
Appendix B - Terms & Conditions Acceptance Form Terms & Conditions Acceptance
Form, ETC.zip
Please complete the Terms & Conditions Acceptance Form, located on the Attachments tab, and upload the
completed document here.

Additional Agreements Offeror will require Participating Agencies to Oracle RFP 24-02 AT_Oracle
9 9 P 9A9 Cloud Services Terms and

sign. Conditions v060524.pdf
Upload any additional agreements offeror will require Participating Agencies here.
Oracle_Region_4 ESC_Bid_24-
OMNIA Partners - Exhibit F Federal Funds Certifications 02_Exhibit_F_Federal _Funds_Cer
tifications.docx.pdf
Please complete the OMNIA Partners - Exhibit F Federal Funds Certifications, located on the Attachments tab, and
upload the completed documents here.
Oracle_Region_4 ESC_Bid_24-
Texas Government Code 2270 Verification Form 02_Appendix_C_Doc_4 Texas_G
overnment_Code_2270.docx.pdf

Please complete the Texas Government Code 2270 Verification Form, located on the Attachments tab, and upload the
completed document here.

Page 3 of 38 pages Vendor: Oracle America Inc. 24-02 Addendum 3



Oracle_ RFP__ 24-
OFFER AND CONTRACT SIGNATURE FORM 02_Offer_and_Contract_Signatur

e_Form.docx.pdf

Please complete the Offer and Contract Signature Form, located on the Attachments tab, and upload the completed
document here.

Oracle Region 4 ESC Bid 24-02
Exhibit G Compliance Forms.zip

Please complete the OMNIA Partners - Exhibit G New Jersey Business Compliance forms, located on the Attachments
tab, and upload the completed documents here.

OMNIA Partners - Exhibit G New Jersey Business Compliance

_ _ - Oracle_Region 4 ESC Bid 24-02
Diversity Program Certifications Oracle Diversity Program
Statement.docx

If there are any diversity programs, provide a copy of their certification.
Minority Women Business Enterprise Certification No response

Please upload Minority Women Business Enterprise Certification if applicable.
) Oracle_Region_4 ESC_Bid_24-
Acknowledgment and Acceptance of Region 4 ESC's Open Records  02_Appendix_C_Doc_1_Acknol_&
Policy _Accept_Open_Records_Policy.d
ocx.pdf
Please complete the Acknowledgment and Acceptance of Region 4 ESC's Open Records Policy, located on the
Attachments tab, and upload the completed document here.
Oracle_Region_4 ESC_Bid_24-
Antitrust Certification Statements 02_Appendix_C_Doc_2_Antitrust_
Certification_Statements.docx.pdf
Please complete the Antitrust Certification Statements, located on the Attachments tab, and upload the completed
document here.

Oracle_Region 4 ESC Bid 24-02
OMNIA Partners - Exhibit F Federal Funds Certifications Requested Attachments No.
13.docx

Please complete the OMNIA Partners - Exhibit F Response for National Cooperative Contract located on the
Attachments tab and upload the completed documents here.
Small Business Enterprise (SBE) or Disadvantaged Business No response
Enterprise (DBE) Certification

Please upload Small Business Enterprise (SBE) or Disadvantaged Business Enterprise (DBE) Certification if
applicable.

Historically Underutilized Business (HUB) Certification No response

Please upload Historically Underutilized Business (HUB) Certification if applicable.

Oracle_Region 4 ESC Bid 24-02
Certificate of Interested Parties (Form 1295) Appendix C Doc 3 Implementation
of House Bill 1295.pdf

Must complete the form online at: https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm

Oracle_Region 4 ESC Bid 24-
Submit FEIN and Dunn & Bradstreet report. 02_Oracle FEIN and D&B
Report.docx

Upload FEIN and Dunn & Brandstreet report here.

Historically Underutilized Business Zone Enterprise (HUBZone) No response
Please upload Historically Underutilized Business Zone Enterprise (HUBZone) if applicable.
Other recognized diversity certificate holder No response

Please upload other recognized diversity certificate holder if applicable.
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Offeror shall include written and signed confirmation from Oracle's Oracle_Region 4 ESC Bid 24-
Gov't R le P G h hey: 02_Oracle GRPG Confirmation
ov't Resale Programs Group that they: 6.7.24.pdf

* Are Oracle Partner Network (OPN) Platinum member in good standing ¢ Are authorized to create a contract with
Oracle offerings « Have an executed full Use Distribution Agreement « Have an executed Public Sector Addendum -
Have an executed Cloud Services Distribution Addendum < Have an executed Public Sector Attachment to the Cloud
Services Distribution Addendum * Have an executed Support Renewal Schedule

Response Attachments

Oracle_Region 4 ESC Bid 24-02_Oracle Response Guidelines.docx
Oracle's RFP Response Guidelines

Bid Attributes

1 | Oral Communication

Oral communications concerning this RFP shall not be binding and shall in no way excuse an Offeror of the
obligations set forth in this proposal.

| have read and agree.

2 | Scope of Work

Please download and thoroughly review the Scope of Work, located on the Attachments Tab. Indicate your review
and acceptance below.

| have read and agree.

3 | Terms and Conditions

Please download and thoroughly review the Terms and Conditions, located on the Attachments Tab. Indicate your
review and acceptance below.

| have read and agree.

4 | Products/Pricing - Upload on Response Attachments Tab

Offerors shall provide pricing based on a discount from a manufacturer's price list, or fixed price, or a combination
of both with indefinite quantities. Offeror may offer their complete product, and service offering as a balance of line.
Prices listed will be used to establish the extent of a manufacturer's product lines, services, warranties, etc. that are
available from Offeror and the pricing per item. Multiple percentage discounts are acceptable if, where different
percentage discounts apple, the different percentages are specified. Additional pricing and/or discounts may be
included. Products and services proposed are to be priced separately with all ineligible items identified. Offerors
may elect to limit their proposals to any category or categories. The discount proposed shall remain the same
throughout the term of the contract and at all renewal options. Price lists must contain the following: (if applicable)

Manufacturer Part #

Offeror's Part # (if different from manufacturer part #)
Description

Manufacturers Suggested List Price and Net Price
Net price to Region 4 ESC (including freight)

5 | Is pricing available for all products and services?

Yes
LINo
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6 [ Describe any shipping charges.

The scope of services being proposed is limited to the provision of cloud services and other related services (and

does not include hardware); therefore, there will be no physical shipment of products under the resulting contract
that would require return or restocking fees.

7 | Provide pricing for warranties on all products and services.

Oracle’s warranty information for the laaS, PaaS, SaaS cloud services is outlined in Oracle’s terms and conditions
document (Oracle Cloud Services Terms and Conditions v060524) included with Oracle’s response to “Requested
Attachments No. 3, Appendix B — Terms & Conditions Acceptance Form.” The Authorized Distributor’'s warranty for
professional services will be set forth in a statement or scope of work with services specifications and deliverables.

8 | Describe any return or restocking fees.

The scope of services being proposed is limited to the provision of cloud services and other related services (and

does not include hardware); therefore, there will be no physical shipment of products under the resulting contract
that would require return or restocking fees.

9 [ Describe customer fulfillment process.

Upon Oracle’s acceptance of an Authorized Distributor’s order that contains the Participating Public Agency’s
order, Oracle will make the Oracle services listed in the order (the “Services”) available electronically. Each new
cloud services order receives instructions for initiating the provisioning or electronic access process.

1 | Discounts or Rebates

Describe any additional discounts or rebates available. Additional discounts or rebates may be offered for large
guantity orders, single ship to location, growth, annual spend, guaranteed quantity, etc.

For Oracle Fusion Cloud Services, a flat rate discount is locked for the term of the contract then applied for the
subscription term of the services. Prices offered establish not-to-exceed or ceiling prices based on list price;
Oracle reserves the right to discount prices from list price at the order level. For Oracle laaS/PaaS Cloud services,
the discount methodology is based on actual consumption per order. Volume used or consumed is the single
factor in getting to the next higher discount tier or reverting back to a lower discount tier; the number of orders
doesn’t contribute to achieving higher discounts. Each order is individually evaluated for eligible discount;
discounts are not cumulative. Items may be denoted as non-discountable eligible on the price list. The first annual

period will be based on a technical scoping; thereafter, it will be based on actual prior year consumption to
determine the discount tier.

1 | Verification of Contract Pricing
Describe how customers verify they are receiving Contract pricing.

For laaS, PaaS, and SaaS, downloadable versions of Oracle’s current commercial price lists are available at
https://www.oracle.com/a/ocom/docs/corporate/pricing/oracle-fusion-cloud-global-price-list.pdf and
https://www.oracle.com/a/ocom/docs/corporate/pricing/oracle-paas-and-iaas-global-price-list.pdf. Additionally, for
laaS and PaaS, the OCI Console (a web-based interface for managing OCI services) provides an automated real
time view into available cloud services, SKU/Part Numbers, List Prices, Unit Prices and other monitoring controls.
Oracle has also provided our price list (Oracle Price List v060524.xIs) with the applicable discounts and/or pricing

by offering category. This spreadsheet has been uploaded in response to “Requested Attachments No. 1,
Products and Pricing.”

1 | Describe payment methods offered.

Orders for Oracle products and services will be placed via Authorized Distributors and the Authorized Distributors
will invoice Region 4 ESC and/or Participating Public Agencies based on payment methods and payment terms
(Net 30, Net 40, etc.) established by the Authorized Distributor. laaS/PaaS Services are invoiced monthly in arrears
based on actual consumption of self-provisioned laaS/PaaS services. SaaS annual subscriptions are invoiced

quarterly in arrears. Authorized Distributor professional services will be invoiced based on the frequency agreed
up in a statement or scope of work.
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Frequency of Pricing Updates

Propose the frequency of updates to the Offeror’s pricing structure. Describe any proposed indices to guide price
adjustments. If offering a catalog contract with discounts by category, while changes in individual pricing may
change, the category discounts should not change over the term of the Contract. Updates may be no more
frequently than quarterly.

Contractor will submit written notifications to Region 4 ESC, no more than once every 6 months, when it desires to
make any change in the design or alterations of the pricing for the Oracle cloud services or Authorized
Distributor’s professional consulting services fees. The updated pricing shall become effective on the 31st day
following submission. Notwithstanding the foregoing, in the event the Authorized Distributor has issued a quote to
a Public Agency for services hereunder, such quote will remain valid for 30 days following the Authorized
Distributor’s issuance. Price adjustments will be based on the list price on Oracle’s then-current commercial price
lists: https://www.oracle.com/a/ocom/docs/corporate/pricing/oracle-fusion-cloud-global-price-list.pdf &
https://www.oracle.com/a/ocom/docs/corporate/pricing/oracle-paas-and-iaas-global-price-list.pdf. The commercial
list price of the cloud services may change—category discounts won’t change over the term of the resulting
contract.

EN

Future Product Introductions
Describe how future product introductions will be priced and align with Contract pricing proposed.

No more than once every six months, Oracle will review the catalog and expects to update pricing models to align
with its commercial practices which may include the addition of new products to a price list which will be priced
based on the same discount methodology. At the catalog review, Oracle may seek to add a new price list in an
emerging area of cloud services. Additionally, Oracle has added a “flex contract line item” to its catalog to allow for
mutual consent of a Participating Public Agency to order an item not yet on catalog at discounts consistent with the
catalog.

Not to Exceed Pricing

Region 4 ESC requests pricing be submitted as not to exceed pricing. Unlike fixed pricing, the Contractor can adjust
submitted pricing lower if needed but, cannot exceed original pricing submitted. Contractor must allow for lower
pricing to be available for similar product and service purchases. Cost plus pricing as a primary structure is not
acceptable.

Appendix D, Exhibit A, OMNIA Partners Response for National Contract

Include a detailed response to Appendix D, Exhibit A, OMNIA Partners Response for National Cooperative Contract.
Responses should highlight experience, demonstrate a strong national presence, describe how Offeror will educate
its national sales force about the Contract, describe how products and services will be distributed nationwide,
include a plan for marketing the products and services nationwide, and describe how volume will be tracked and
reported to OMNIA Partners.

Appendix D, Exhibit B, OMNIA Partners Administration Agreement

The successful Offeror will be required to sign Appendix D, Exhibit B, OMNIA Partners Administration Agreement
prior to Contract award. Offerors should have any reviews required to sign the document prior to submitting a
response. Offeror’s response should include any proposed redlined exceptions to OMNIA Partners Administration
Agreement.

Appendix D, Exhibits Fand G
Include completed Appendix D, Exhibits F. Federal Funds Certifications and G. New Jersey Business Compliance.

Emergency Orders
Describe how Offeror responds to emergency orders.

Authorized Distributors follow a defined ordering process. If a Participating Public Agency identifies a specific order
as being an emergency, Oracle and the Authorized Distributor would attempt to expedite delivery of the cloud

service based on customer need. Generally, Oracle Cloud Services are not required on an emergency basis.
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2 [ What is Offeror's average Fill Rate?

|Oracle is able to fill 100% of an order at all times.

2 | What is Offeror’s average on time delivery rate?
Describe Offeror's history of meeting the shipping and delivery timelines.

The scope of services being proposed is limited to the provision of cloud services and other related services (and
does not include hardware); therefore, there will be no physical shipment of products under the resulting contract.

2 | Describe Offeror’s return and restocking policy.

The scope of services being proposed is limited to the provision of cloud services and other related services (and
does not include hardware); therefore, there will be no physical shipment of products under the resulting contract
that would require return or restocking fees.

2 | Describe Offeror’s ability to meet service and warranty needs.

Oracle’s warranty information for the laaS, PaaS, SaaS cloud services is outlined in Oracle’s terms and conditions
document (Oracle Cloud Services Terms and Conditions v060524) included with Oracle’s response to “Requested
Attachments No. 3, Appendix B — Terms & Conditions Acceptance Form.” The Authorized Distributor’s warranty for
professional services will be set forth in a statement or scope of work with services specifications and deliverables.

2 | Describe Offeror’s customer service/problem resolution process. Include hours of operation, number
4| of services, etc.

Oracle Cloud Services are designed to be available 24 hours a day, 7 days a week, 365 days a year. Details
outlining Oracle's service resolution process, maintenance periods, upgrades & policies governing Oracle's
provision of cloud services are set forth in the Oracle Cloud Hosting & Delivery Policy, the applicable Program
Documentation, the Oracle service descriptions, and the Oracle Corporate Security Practices which are available
on https://www.oracle.com/contracts/ & which are referenced in Oracle’s terms & conditions document (Oracle
Cloud Services Terms and Conditions v060524) included with Oracle’s response to “Requested Attachments No.
3, Appendix B — Terms & Conditions Acceptance Form.” Participating Public Agency’s technical contacts may
access live telephone support via the phone numbers & contact information found on Oracle’s support web site at

https://www.oracle.com/support/contact.html. Oracle support is included with the cloud services pricing at no
additional cost.

2 | Describe Offeror’s invoicing process. Include payment terms and acceptable methods of payments.
Offerors shall describe any associated fees pertaining to credit cards/p-cards.

Orders for Oracle products and services will be placed via Authorized Distributors and the Authorized Distributors
will invoice Region 4 ESC and/or Participating Public Agencies based on payment methods and payment terms
(Net 30, Net 40, etc.) established by the Authorized Distributor. Any associated fees pertaining to credit cards/p-
cards will be determined by the Authorized Distributor. laaS/PaaS Services are invoiced monthly in arrears based
on actual consumption of self-provisioned laaS/PaaS services. SaaS annual subscriptions are invoiced quarterly in
arrears. Authorized Distributor professional services will be invoiced based on the frequency agreed up in a
statement or scope of work.
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2 [ Transition Plan
Describe Offeror’s contract implementation/customer transition plan.

Oracle’s day one plan will begin with a press release mutually agreed upon with OMNIA Partners and Region 4
ESC and an internal announcement to the direct and indirect teams that align to the cloud services being offered
on the resulting contract. In advance of preparing a response, all necessary endorsements and approvals will
have been obtained. The Oracle Government Resell Programs Group will begin promoting the use of the resulting
contract by providing training materials and virtual training sessions with authorized distributors within the first
thirty-days of a resulting contract. Oracle agrees to execute on the 90-day plan including attending a reasonable
number of national forums, and financially reasonable promotion of the contract during the term of the resulting
contract. Oracle’s proposed contract structure fills a gap with a cloud services ordering catalog with focus on
qualified authorized distributors to provide the professional services necessary to assist the eligible participating
public agencies in a transition to the cloud. Given there is no other contract with this focus there will not be a
transition but emphasis on the promotion of the contract’s existence.

2 | Describe the financial condition of Offeror.

Oracle has been a profitable company enabling the reinvestment of approximately $72 billion in product
development since 2012. For fiscal year ended May 31, 2023, total revenues were at $50 billion. GAAP net
income was $8.5 billion and GAAP earnings per share were $3.07. Visit
https://investor.oracle.com/overview/highlights/default.aspx to view all Oracle public financial data.

2 | Provide a website link in order to review website ease of use, availability, and capabilities related to
8 ordering, returns and reporting. Describe the website’s capabilities and functionality.

Given the nature of the technical and professional services that are being proposed, online ordering is not
available. Authorized Distributors will work closely with Region 4 ESC and/or the Participating Public Agencies to
configure the Oracle Cloud Services and develop a Scope of Work, if applicable, for each order under the
resulting contract. Pricing is available at https://www.oracle.com/corporate/pricing/.

2 | Describe the Offeror’s safety record.

Oracle’s safety record information is made available in the document at
https://www.oracle.com/a/ocom/docs/corporate/citizenship/oracle-environment-health-safety.pdf Oracle is fully
committed to the protection and enhancement of its employees by providing a safe and healthy work environment.
Oracle has established Occupational Health and Safety (OHS) committees at certain work sites as required by law,
to assist in identifying and controlling workplace hazards, including in Australia, Brazil, Canada, France, Germany,
Malaysia, Mexico, the Netherlands, the Philippines, Romania, Spain, and the United States. These committees are
intended to establish a forum for communication between workers and management on health and safety issues.

3 | Provide a brief history of the Offeror, including year it was established and corporate office location.

Founded in 1977, Oracle offers a complete technology stack in the cloud, on premises, and in the data center.
Oracle provides products and services that address all aspects of corporate information technology (IT)
environments—applications, platform, and infrastructure. Our products are used by over 400,000 worldwide
customers and include database and middleware software, application software, cloud infrastructure software and
hardware systems along with support and related services. Oracle focuses on providing world-class functional,
technical, and project delivery services. In this capacity, we have been asked by enterprise organizations to help
them address their most pressing business issues. Our delivery teams are singularly focused on the delivery of
Oracle products. Oracle’s history is also summarized via the timeline at https://www.oracle.com/corporate/. Oracle
America Inc.’s corporate office is located at 500 Oracle Parkway, Redwood Shores, CA 94065.

3 [ Current OPN resale rights, specializations

Offerors must identify their current OPN Resale Rights, Specializations, and other relevant expertise they hold for all
products and services offered through this RFP. In addition, Offerors should identify and validate any product-
enabling and value-added services they offer in support of the listed Oracle technologies.

Oracle’s response is being submitted directly and the Oracle’s Government Resell Programs will validate that all
Authorized Distributors have the required Oracle Expertise to provide the Oracle products and services available
under the resulting contract.
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List and describe the Offeror's current number of OPN Resale Rights and Specializations, as well as
any other relevant OPN qualifications.

OPN Resale Rights and Specializations have been replaced with Expertise. Oracle Expertise constitutes proof of
competency, demonstrated customer success and continued commitment, whether a partner is building on, selling,
or implementing Oracle technology. < Build Expertise: recognizes partners with commercial applications or solutions
validated to integrate with or run on Oracle technology, applications or cloud. « Sell Expertise: recognizes partners
who can resell Oracle products and/or cloud services. It is associated with the ability to be granted resell rights for
most of Oracle’s portfolio. * Service Expertise: recognizes partners with proficiency to implement Oracle products
and/or cloud services. Oracle’s Government Resell Programs will validate that all Authorized Distributors have the
required Oracle Expertise to provide the Oracle products and services available under the resulting contract.

Offeror(s) shall include written and signed confirmation from Oracle's Government Resale Programs
Group that they:

Are Oracle Partner Network (OPN) Platinum member in good standing.

Are authorized to create a contract with Oracle offerings.

Have an executed full Use Distribution Agreement.

Have an executed Public Sector Addendum.

Have an executed Cloud Services Distribution Addendum.

Have an executed Public Sector Attachment to the Cloud Services Distribution Addendum.
Have an executed Support Renewal Schedule.

AW

Offeror's must list and describe their current OPN Resale Rights, Specializations, and other relevant
expertise they hold for all products and services

offered through this RFP. Additionally, Respondents must include a full copy of all applicable Oracle Terms and
Conditions with their response.

OPN Resale Rights & Specializations have been replaced with Expertise. Oracle Expertise constitutes proof of
competency, demonstrated customer success and continued commitment, whether a partner is building on, selling,
or implementing Oracle technology. ¢ Build Expertise: recognizes partners with commercial applications or solutions
validated to integrate with or run on Oracle technology, applications or cloud. « Sell Expertise: recognizes partners
who can resell Oracle products and/or cloud services. It is associated with the ability to be granted resell rights for
most of Oracle’s portfolio. * Service Expertise: recognizes partners with proficiency to implement Oracle products
and/or cloud services. Oracle’s Government Resell Programs will validate that all Authorized Distributors have the
required Oracle Expertise to provide the Oracle products & services available under the resulting contract.
Oracle’s Terms & Conditions are included with our response.

Offeror's experience

Describe and validate the Offeror's experience, capacity and depth and breadth of its own professional and
managed services in support of Oracle technologies.

Oracle focuses on providing world-class functional, technical, and project delivery services. In this capacity, we
have been asked by enterprise organizations to help them address their most pressing business issues. Our
delivery teams are singularly focused on the delivery of Oracle products. Oracle has a strong global presence and
operates in over 140 countries. This global reach provides partners with access to a vast customer base—over
430,000 customers and 20,000 partners worldwide, diverse markets, and opportunities for expansion into different
regions. Oracle has developed deep domain expertise in various industries, such as finance, healthcare,
manufacturing, retail, government, communications, oil & gas, AlI/ML, and more. This industry knowledge enables
Oracle's partners to position themselves as trusted advisors and provide tailored solutions addressing specific
industry challenges. Industry analyst reports are available at https://www.oracle.com/corporate/analyst-reports/.
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3 | Describe Offeror’s reputation in the marketplace.

Oracle is known for its focus on technology/applications innovation and investments in research and development.
From the world’s #1 database to business applications, Oracle has a long-standing reputation for providing
technologies that empower enterprises to solve demanding business problems. We are also well known for
enabling success with our customer by identifying and deploying innovative solutions within their business. We
truly take a partnership and customer-centric approach with our customers and collaborate to ensure their
success. With more than 430,000 worldwide customers, hundreds of customer success stories are available at
https://www.oracle.com/customers/. Industry analyst reports are available at
https://www.oracle.com/corporate/analyst-reports/ and recent awards and recognition received by Oracle are
available at https://www.oracle.com/social-impact/awards/

3 | Describe Offeror’s reputation of products and services in the marketplace.

Through exclusive focus on Oracle products and support that's delivered directly by Oracle's own employee
experts, Oracle has won more awards during the past 10 years for customer support than any other enterprise IT
vendor. Enterprises have trusted and used Oracle products for over 40 years. We are a leader in the core
technologies of cloud IT environments, including database and middleware software as well as enterprise
applications, virtualization, clustering, large-scale systems management, and related infrastructure. Our products
and services are the building blocks of our Oracle Cloud services, our partners’ cloud services, and our customers’
cloud IT environments. In addition to providing a broad spectrum of cloud offerings, we develop and sell our
applications, platform, and infrastructure products and services to customers worldwide for use in global data
centers and on-premises IT environments. More information is available at
https://www.oracle.com/corporate/analyst-reports/

3 [ Describe the experience and qualifications of key employees.

Dale Weideling is the group vice president at Oracle and his team is directly aligned to the management of the
proposed contract. Mr. Weideling has more than 25 years in the IT industry with a successful track record leading
teams comprised of channel sales management, partner management, marketing, program management,
technical and sales administration personnel. The highest-level executive on Mr. Weideling’s team and the
individual in charge of the indirect sales that aligns to the proposed contract is Randy Zewe, Oracle Vice
President, with this effort led by his Director of the Government Resell Programs Group, Glenda Sakati, with
program management oversight by Senior Program Manager, Sara Duncan. The combined experience of these
individuals is sixty plus years servicing the needs of customer in the North American public sector market. Profile
information regarding Oracle’s overall leadership is available at https://www.oracle.com/corporate/executives/.

3 | Describe Offeror’s experience working with the government sector.

Starting in 1977, Oracle’s first customer was a U.S. Federal intelligence agency followed by additional intelligence
agencies, the DOD, plus Federal civilian agencies, & state and local customer within North America. Oracle Cloud
provides world-class security and compliance, consistent high performance, and simple and predictable pricing.
This complete solution gives governments the tools needed to efficiently migrate and manage workloads in the
cloud. Oracle’s services in the Government Community Cloud Regions are accredited to FedRAMP High and
include all of the infrastructure services such as Compute, Object Storage, File Storage, Block Storage, Virtual
Cloud Networks, Identity and Access Management, Load Balancer, FastConnect and many more. A full list of OCI
services that are FedRAMP certified is found at https://www.oracle.com/government/federal/fedramp/. More
information is available at https://www.oracle.com/government/ &
https://www.oracle.com/industries/government/govcloud/.

4 | Describe past litigation, bankruptcy, reorganization, state investigations of entity or current officers
0 and directors.

Oracle is subject to legal proceedings which arise in the ordinary course of business, and which may include
regulatory matters and investigations that could result in penalties. Oracle reports all litigation, investigations,
and/or legal claims that may have a material, adverse effect on its business in its Form 10-K filings and any
updates with the U.S. SEC. With respect to Oracle’s Section 16 officers, to the best of its knowledge, Oracle is not
aware of any such litigations, bankruptcies, reorganizations, or investigations that would impact Oracle’s ability to
provide services to a US public sector agency. Oracle has not filed for bankruptcy or other form of reorganization.
Response is limited to best of Oracle’s knowledge, made on behalf of Oracle and its parent, and/or acts/omissions
of acquired entity after date of legal entity combination based on events in the 5 years preceding submission.
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References

EYN

Provide a minimum of 10 customer references relating to the products and services within this RFP. Include entity
name, contact name and title, contact phone and email, city, state, years serviced, description of services and
annual volume.

Innovation, ease of use, better results—those are just some of the reasons organizations in all industries and of all
sizes rely on Oracle to help them succeed. Please click on the links below to publicly available reference
information relevant to the concerns of Region 4 ESC in order to hear from our customers to learn what makes
Oracle the right choice for them, and why we're the right partner for Region 4 ESC. Note: Oracle may be liable for
damages to its customers if certain reference information would become public information and, if released, could
cause great competitive, financial, and strategic harm to Oracle. Therefore, we have listed Oracle’s point of
contact for this RFP response effort, Sara Duncan, as the individual who will facilitate communication between
Region 4 ESC and the following customer references: Sara Duncan, Senior Program Manager, Oracle
Government Resell Programs Group, 1.571.214.0072; sara.merryman@oracle.com. e
https://www.oracle.com/customers/oklahoma-city/ « https://www.oracle.com/customers/san-francisco-police-
department/ « https://www.oracle.com/customers/virginia-abc/ ¢ https://www.oracle.com/customers/dekalb-county/ ¢
https://www.oracle.com/customers/choctaw-nation/ « https://www.oracle.com/customers/city-county-san-francisco/ ¢
https://www.oracle.com/news/announcement/tampa-redesigns-staff-operations-with-oracle-fusion-cloud-
applications-2022-04-11/ « https://www.oracle.com/customers/city-of-atlanta/ -
https://www.oracle.com/customers/city-of-memphis/ * https://www.oracle.com/customers/state-of-maine/

Value Add

Provide any additional information related to products and services Offeror proposes to enhance and add value to
the Contract.

N~

Oracle has a dynamic purview on the use of its technology with a forward-looking approach to the Region 4 ESC
solicitation that will provide a contract that meets the current gaps and future needs of the eligible contract users.
By providing the best-in-class Oracle cloud technology on one contract with qualified services providers with
expertise in strategic planning on a shift to the cloud, data readiness, migration, and implementation this contract
will cover a gap that exists for the eligible public agencies. Oracle’s strategy is a proposed diverse set of
authorized distributors that range from small businesses operating as the trusted advisor to a single customer to
the large systems integrators with qualifications to do statewide enterprise systems modernization and the niche
companies specialized in one subset of technology such as artificial intelligence.

4 | Competitive Range

It may be necessary to establish a competitive range. Factors from the predetermined criteria will be used to make
this determination. Responses not in the competitive range will not receive further award consideration. Region 4
ESC may determine establishing a competitive range is not necessary.

4 | Past Performance

4 An Offeror's past performance and actions are relevant in determining whether or not the Offeror is likely to provide
guality goods and services; the administrative aspects of performance; the Offeror's history of reasonable and
cooperative behavior and commitment to customer satisfaction; and generally, the Offeror's businesslike concern
for the interests of the customer may be taken into consideration when evaluating proposals, although not
specifically mentioned in the RFP.

4 | Additional Investigations

S Region 4 ESC reserves the right to make such additional investigations as it deems necessary to establish the
capability of any Offeror.

161 Pricing Commitment

Supplier commits the not-to-exceed pricing provided under the Master Agreement pricing is its lowest available (net
to buyer) to Public Agencies nationwide and further commits that if a Participating Public Agency is eligible for lower
pricing through a national, state, regional or local or cooperative contract, the Supplier will match such lower pricing
to that Participating Public Agency under the Master Agreement.

[ vYes

I No
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Supplier Response

Supplier must supply the following information for the Principal Procurement Agency to determine Supplier's
gualifications to extend the resulting Master Agreement to Participating Public Agencies through OMNIA Partners.

oo~

Brief history and description of Supplier to include experience providing similar products and
services.

Oracle Corporation has more than 47 years of providing products and services that address all aspects of
corporate IT environments—applications, platform, and infrastructure. Our products are delivered to over 430,000
worldwide customers through a variety of flexible and interoperable IT deployment models, including on-premises,
cloud-based, or hybrid, that enable customer choice and best meet customer IT needs. Our Oracle Cloud
offerings provide a comprehensive and fully integrated stack of application, platform, compute, storage, and
networking services in all three primary layers of the cloud: Software as a Service, Platform as a Service, and
Infrastructure as a Service. Our on-premises IT offerings include Oracle Applications, Oracle Database, and
Oracle Fusion Middleware software, among others; hardware products include Oracle engineered systems,
servers, storage, and industry-specific products, among others; and related support and services. We provide our
cloud and on-premises offerings worldwide to businesses of many sizes, government agencies, educational
institutions, and resellers with a sales force positioned to offer the combinations that best suit customer needs.
Our comprehensive and fully integrated stack of Oracle Cloud SaaS, PaaS, and laaS offerings integrate the
software, hardware, and services on the customers’ behalf in IT environments that we deploy, support, and
manage for the customer. Our integrated Oracle Cloud offerings are designed to be as follows: * Rapidly
deployable to enable customers to have shorter time to innovation ¢ Easily maintainable to reduce integration and
testing work ¢« Connectable among differing deployment models to enable interchangeability and extendibility
between cloud and on-premises IT environments « Compatible to easily move workloads between on-premise
environments and the Oracle Cloud ¢ Cost-effective by requiring lower upfront customer investment « Secure,
standards-based, and reliable We are a leader in the core technologies of cloud IT environments, including
database and middleware software as well as enterprise applications, virtualization, clustering, large-scale systems
management, and related infrastructure. Our products and services are the building blocks of our Oracle Cloud
services, our partners’ cloud services, and our customers’ cloud IT environments. In addition to providing a broad
spectrum of cloud offerings, we develop and sell our applications, platform, and infrastructure products and
services to our customers worldwide for use in their global data centers and on-premises IT environments. In
addition to providing a broad spectrum of cloud offerings, we develop and sell our applications, platform, and
infrastructure products and services to our customers worldwide for use in their global data centers and on-
premises IT environments. Oracle has the proven ability to leverage global marketing and in-region resources to
promote solutions running on OCI. Oracle collaborates with its partners to develop joint sales and marketing
programs, including demand generation activities, which includes but is not limited to PR, briefings, blogs,
websites, social media, and webinars. In addition, we are well equipped and positioned to develop plan for events
(live and virtual), including Oracle events such as Oracle CloudWorld, industry events, and user groups, along
with participation in customer, partner, prospect, and sales team-focused events. Oracle is also bolstered by our
consultants that are comprised of more than 6,500 implementation experts, and more than 4,000 of those are
certified OCI experts.

oh

Total number and location of salespersons employed by Supplier.

As of May 31, 2023, we employed approximately 164,000 full-time employees, of which approximately 62,000 were
employed in the U.S. and approximately 102,000 were employed internationally. Our approximate employee counts
by lines of business are as follows: * 35,000 in Sales and marketing * 27,000 in Cloud services and license support
operations ¢ 3,000 in Hardware * 39,000 Services * 47,000 Research and development » 13,000 General and
administrative The average tenure of our employees is approximately eight years and 27% of our employees have
been employed with Oracle for 10 or more years. None of our employees in the U.S. is represented by a labor
union; however, in certain foreign subsidiaries, labor unions or workers’ councils represent some of our
employees.
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5 | Number and location of support centers (if applicable) and location of corporate office.

Oracle supports customers in 175 countries, in any time zone, in 29 local languages. For the Oracle Support
Contacts Global Directory, please visit https://www.oracle.com/support/contact.html. General Oracle Support
information can be found at https://www.oracle.com/support/. Oracle Corporation is a global company with
worldwide offices and resources on nearly every continent. Each office provides specific services to Oracle
customers, from sales and consulting to education and support. For general inquiries, please contact us at
https://www.oracle.com/corporate/contact-0/?source=v0-Contact-Layout-j1787-20240527. A directory of global
offices is located at https://www.oracle.com/corporate/contact/global.html?source=:ow:lp:cpo:..

5 | Annual sales for the three previous fiscal years.

[$49954000000]

5 | Annual sales for the three previous fiscal years.

[$42440000000]

5 | Annual sales for the three previous fiscal years.

[$40479000000]

5 | Describe any green or environmental initiatives or policies.

Oracle has been recognized as a leader on the CDP (formerly the Carbon Disclosure Project) Climate List for the
last six years, acknowledging our leadership in fighting climate change. The CDP assigns a Supplier Engagement
Rating (SER) to all the companies that respond to its climate change questionnaire. The CDP assesses
performance on supplier engagement based upon a company’s answers to questions about governance, targets,
scope three emissions, and value chain engagement. The top 7% of companies each year to respond to the full
questionnaire with the best SER are celebrated as Supplier Engagement Leaders, and Oracle is one of them.
Oracle was also named to Forbes’ 2023 Top 100 Net Zero Leaders list, and Oracle’s Take Back Program was a
finalist for the Circular Transition Award at the 2023 Reuters Responsible Business Awards. Oracle Cloud
Infrastructure (OCI) was honored with the SEAL Sustainable Product Award for 2022 for making clear progress on
its ambitious sustainability goals which are to reduce not only its own carbon liability and impact on the planet but
also that of its partners and customers. Oracle has also been recognized by Sims Lifecycle Services (SLS) for its
contributions towards creating a circular economy for electronics, as well as supporting sustainable processes and
business models. SLS provides electronic reuse and recycling options to companies of all sizes, across most
industries. The company honors only a select few clients with this accolade and appreciates Oracle’s commitment
to responsible management of our IT and electronic assets. Sustainability Magazine ranked Oracle 20 out of 100
top sustainable companies in 2023. Environmentally, we’re doubling down on our commitment to protect and
restore the earth. Our ambitious sustainability goals include a commitment to power all operations, including
Oracle Cloud, with 100 percent renewable energy by 2025. Further, we’re committed to cutting emissions in half
across our operations and supply chain by 2030 and to achieving net-zero emissions by 2050. Worldwide, we're
embedding sustainability across our enterprise and delivering innovative cloud technology to accelerate
meaningful change for our customers and our planet: https://www.oracle.com/a/ocom/docs/social-impact-report-
2022.pdf.
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Diversity Programs

Describe any diversity programs or partners supplier does business with and how Participating Agencies may use
diverse partners through the Master Agreement. Indicate how, if at all, pricing changes when using the diversity
program. If there are any diversity programs, provide a list of diversity alliances and a copy of their certifications.

Oracle has an Indirect Procurement Supplier Diversity Program that is committed to supporting the growth of small
and diverse businesses by continuously looking for indirect suppliers who can deliver creative, high-quality goods
and services. Our goal is to diversify our indirect supplier base by encouraging small, minority, women, veteran,
service disabled veteran, and HUBZone businesses to compete for business opportunities. Our Supplier Diversity
team endeavors, on a good-faith effort basis, to work with small, minority-owned, women-owned, disability-owned,
and veteran-owned businesses. The team is always looking for small and diverse suppliers that can deliver
creative, high-quality products and services. Oracle is a member of the National Minority Supplier Development
Council (NMSDC), Women’s Business Enterprise National Council (WBENC), and Disability:IN. These memberships
provide access to a database of certified suppliers Oracle can invite to compete in upcoming sourcing events and
provide opportunities to network and learn from other program managers. When required, Oracle manages the
selection and qualification of suppliers of products and services at the corporate level through its online Supplier
Management and Contingent Workforce Program (CWP). All suppliers to Oracle must be initially approved by
these organizations through a formal evaluation process. Oracle’s risk and compliance team selectively audits
suppliers that it uses for core capabilities within its Quality Management System (QMS) environment per Oracle's
supplier procedure. General information about Oracle’s suppliers is available at
https://www.oracle.com/corporate/suppliers.html including requirements/standards to be met. Currently, Oracle
uses a third-party vendor to verify which of our suppliers is certified as small and/or diverse. Our Supplier Diversity
team reports information regarding the US dollar amount for quarterly indirect procurement spend in the United
States. The spend includes women-owned, minority-owned, veteran-owned, service-disabled veteran-owned,
and/or HUBZone business enterprises. We require our clients to have a contract with supplier diversity language
before spend information can be shared. Spend information can only be shared for time periods covered by an
active contract with the appropriate supplier diversity language.

Minority Women Business Enterprise

] vYes
No

If yes, list certifying agency:

[INA

Small Business Enterprise (SBE) or Disadvantaged Business Enterprise

[1ves
No

If yes, list certifying agency:

[N/A

Historically Underutilized Business (HUB)

[1ves
No

If yes, list certifying agency:

[N/A

Historically Underutilized Business Zone Enterprise (HUBZone)

[lves
No
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If yes, list certifying agency:

[N/A

~O

Other recognized diversity certificate holder

[1ves
No

If yes, list certifying agency:

[N/A

Contractor Relationships

List any relationships with subcontractors or affiliates intended to be used when providing services and identify if
subcontractors meet minority-owned standards. If any, list which certifications subcontractors hold and certifying
agency.

Oracle is proposing the following Authorized Distributors that will accept orders under the resulting contract:
Accenture LLP - Chicago, IL: Offers a broad client experience of software cloud migrations/implementations with
Oracle technology platforms, including the migration of on-premises PeopleSoft system to the Oracle Cloud
Infrastructure (OCI), followed by PeopleTools and PeopleSoft PUM upgrades for all modules. <« Application
Software Technology (AST) - Lisle, IL: AST is a full-service information technology solutions company with nearly
30 years’ experience developing, implementing, and architecting information systems based on Oracle technology.
AST’s in-depth knowledge and experience with Oracle’s “Red Stack” technologies offers government clients one
point of accountability for application services, hosting and infrastructure services, integration services, analytics
services, as well as testing and training. ¢ Arisant LLC - Denver, CO: Started by a group of former Oracle leaders,
Arisant specializes in OCI services, data management, HR/Finance solutions, datacenter modernization, cloud
migrations, technical architecture, security, professional services, and 24x7x365 support. * Astute Business
Solutions - Dublin, CA: Our cross-industry expertise helps our clients innovate and adapt to new realities of
business and technology. Astute has helped multiple universities enhance their systems’ agility, and improve their
student, faculty & staff experience with its Oracle Cloud expertise. * Carahsoft Corporation - Reston, VA: A value-
added Oracle reseller focused on supporting the entire public sector community. Our sales and marketing teams
provide industry leading IT products, services and training through hundreds of contracts. « Dynamic Systems Inc.
- El Segundo, CA: A small woman-owned business that improves client efficiency using modern Oracle cloud
solutions. Our deep skills supporting large-scale client transition to Oracle cloud demonstrates our expert
professional services capabilities. * IBM Corporation - Armonk, New York: Accelerate your cloud journey with IBM’s
expertise in lifting and shifting to OCI, modernizing datacenters to OCI. Our professional services encompass
assessment, migration, and optimization, ensuring a seamless transition and maximum ROI. ¢ Tharseo IT -
Washington, DC: Tharseo IT is a small, disadvantaged business (SDB) veteran led company that specializes in
migrating enterprise applications to Oracle Cloud. We offer end-to-end project management, data migration,
application modernization, and OCI infrastructure setup with post go-live managed services. *« RFD and
Associates - Austin, TX: RFD and Associates is a small woman-owned business (SWOB) focused on partnering
with public sector clients to design, develop and implement technology solutions to automate business processes.
RFD’s customers span from public to private multi-service organizations. RFD has helped hundreds of
organizations design, build, purchase and implement the optimal technology solutions to achieve their business
goals. * Mythics LLC. - Virginia Beach, VA: Mythics has more than 100+ certified Oracle Consultants, 500+
successful migrations, and multiple delivery options. Mythics brings the skill sets necessary to make our clients’
cloud journey a success. * Vaske Computer Inc. (dba Collier IT) - St. Paul, MN: Collier IT is a Service-Disabled
Veteran Owned Small Business (SDVOB) information technology integrator and managed services provider with
performance history in the State, Local and Federal markets in cloud lift/shift, datacenter modernization to OCI,
consulting, and support services. Oracle reserves the right to update this list with additions and deletions through
the term of the proposed contract to provide the maximum capabilities to the eligible participating agencies.
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Describe how supplier differentiates itself from its competitors.

Oracle is focused on creating a contract solution that fills an identified gap in the national cooperative market
which is typically evaluated based on best value and broadest scope that a company can bring to the contract.
With the varied procurement regulations and preferences from the broad scope of eligible participating agencies,
Oracle’s strategy is to hold the contract that includes a catalog for purchasing Oracle cloud services, but focuses
on enabling a diverse set of authorized distributors to advise and perform the work necessary to move from a
traditional on premise model to a cloud based model allowing the eligible participating agencies to benefit from the
long term cost savings and advanced security provisions provided by Oracle’s cloud. Oracle’s approach is
designed to be supportive of a multiple award approach with other contract holders focused on the broad scope of
Oracle technology while creating an Oracle held contract focused on modernization to Oracle cloud services. The
current national cooperative holders are reluctant to include service providers that are perceived as competing
with their internal consultants which has created a gap for eligible participating agencies that have one contract for
the acquisition of the cloud services and the needed professional services to modernize into the cloud.

Litigation, Bankruptcy or reorganization
Describe any present or past litigation, bankruptcy or reorganization involving supplier.

Oracle is subject to legal proceedings which arise in the ordinary course of business, and which may include
regulatory matters and investigations that could result in penalties. Oracle reports all litigation, investigations,
and/or legal claims that may have a material, adverse effect on its business in its Form 10-K filings and any
updates with the U.S. SEC. Oracle’s response excludes any confidential audits or investigations that may exist.
With respect to Oracle’s Section 16 officers, to the best of its knowledge, Oracle is not aware of any such
litigations, bankruptcies, reorganizations or investigations that would impact Oracle’s ability to provide services to a
US public sector agency. Oracle has not filed for bankruptcy or other form of reorganization. Response is limited to
best of Oracle’s knowledge, made on behalf of Oracle and its parent, acts/omissions of acquired entity after date
of legal entity combination, and based on events in the 5 years preceding submission.

Felony Conviction Notice

Indicate if the supplier is:

publicly held corp. & reporting is not applicable
[ not owned/operated by who has felony conviction
[J owned/operated by who has been convicted

Attribute deleted as part of an Addendum

R ||o~

Debarment or suspension actions
Describe any debarment or suspension actions taken against supplier.

As of the submission date, to the best of Oracle’s knowledge, Oracle America, Inc. states that there have been no
debarment or suspension actions taken against it.
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Distribution, Logistics
Each offeror awarded an item under this solicitation may offer their complete product and service offering/a balance
of line. Describe the full line of products and services offered by supplier.

Included Oracle offerings are the current generally available Oracle Cloud Infrastructure (OCI) and Oracle Fusion
Cloud Services as well as the Authorized Distributors related professional services. All Oracle cloud services
offered in the contemplated contract are delivered electronically for the fastest business efficiency. Oracle Cloud
provides a comprehensive set of business software solutions with a focus on security, flexibility, and choice. Oracle
is the only vendor that offers a full technology stack, from integrated cloud applications and platform services to
advanced security, high availability, scalability, energy efficiency, and low total cost of ownership. Oracle cloud's
open architecture and multiple operating system options provides complete deployment flexibility. Oracle’s cloud
can schedule cloud updates on its own terms. The cloud services also include comprehensive best practice
business processes and functionality. Oracle is an established leader in cloud services and continues to innovate
and differentiate by integrating artificial intelligence (Al), blockchain, and other important new technologies into our
OCI services. An example of our commitment to innovative technology is Oracle Autonomous Database (ADB).
Oracle has taken our 40 plus years of expertise and combined it with advanced machine learning (ML)
technologies to create the markets only self-driving and self-repairing database.

Distribution

Describe how supplier proposes to distribute the products/service nationwide. Include any states where products
and services will not be offered under the Master Agreement, including U.S. Territories and Outlying Areas.

For laaS, PaaS, and SaaS, downloadable versions of Oracle’s current commercial price lists are available at
https://www.oracle.com/a/ocom/docs/corporate/pricing/oracle-fusion-cloud-global-price-list.pdf and
https://www.oracle.com/a/ocom/docs/corporate/pricing/oracle-paas-and-iaas-global-price-list.pdf. Additionally, for
laaS and PaaS the OCI Console provides an automated real time view into available cloud services, SKU/Part
Numbers, List Prices, Unit Prices, and other monitoring controls. All orders will be placed through Authorized
Distributors with the expertise needed to deliver the Oracle products and services. Cloud services will be delivered

electronically to the Participating Public Agencies.

A

Distribution

Describe how Participating Agencies are ensured they will receive the Master Agreement pricing; include all
distribution channels such as direct ordering, retail or in-store locations, through distributors, etc. Describe how
Participating Agencies verify and audit pricing to ensure its compliance with the Master Agreement.

Oracle has provided our price list (Oracle Price List v060524.xIs) with the applicable discounts and/or pricing by
offering category. This spreadsheet has been uploaded in response to “Requested Attachments No. 1, Products
and Pricing. Upon request, Oracle shall make available to interested Participating Public Agencies a copy of the
Master Agreement and such price lists or quotes as may be necessary for such Public Agencies to evaluate
potential purchases. Participating Public Agencies may purchase product at prices stated in the Master Agreement
through Authorized Distributors. For laaS, PaaS, and SaaS, Participating Public Agencies may validate Oracle’s
current commercial list price by accessing downloadable versions of the price lists at
https://www.oracle.com/a/ocom/docs/corporate/pricing/oracle-fusion-cloud-global-price-list.pdf and
https://www.oracle.com/a/ocom/docs/corporate/pricing/oracle-paas-and-iaas-global-price-list.pdf. Additionally, for
laaS and PaaS the OCI Console provides an automated real time view into available cloud services, SKU/Part
Numbers, List Prices, Unit Prices and other monitoring controls.

Logistics
Identify all other companies that will be involved in processing, handling or shipping the products/services to the
end user.

Oracle is a worldwide organization with offices and resources on nearly every continent. Each office provides
specific services to Oracle customers, from sales and consulting to education and support. The scope of services
being proposed is limited to the provision of cloud services and other related services (and does not include

hardware); therefore, there will be no physical distribution or warehousing of products under the resulting contract.
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7 | Logistics
Provide the number, size and location of Supplier's distribution facilities, warehouses and retail networks as
applicable.

Oracle is a worldwide organization with offices and resources on nearly every continent. Each office provides
specific services to Oracle customers, from sales and consulting to education and support. The scope of services
being proposed is limited to the provision of cloud services and other related services (and does not include
hardware); therefore, there will be no physical distribution or warehousing of products under the resulting contract.

7 | Marketing and Sales

Provide a detailed ninety-day plan beginning from award date of the Master Agreement describing the strategy to
immediately implement the Master Agreement as supplier’s primary go to market strategy for Public Agencies to
supplier's teams nationwide, to include, but not limited to:

e Executive leadership endorsement and sponsorship of the award as the public sector go-to-market strategy
within first 10 days.

e Training and education of Supplier's national sales force with participation from the Supplier's executive
leadership, along with the OMNIA Partners team within first 90 days.

Oracle’s day one plan will begin with a press release mutually agreed upon with OMNIA Partners and Region 4
ESC and an internal announcement to the direct and indirect teams that align to the cloud services being offered
on the resulting contract. In advance of preparing a response, all necessary endorsements and approvals will
have been obtained. The Oracle Government Resell Programs Group will begin promoting the use of the resulting
contract by providing training materials and virtual training sessions with authorized distributors within the first
thirty-days of the resulting contract.
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7 | 90-day Plan

Provide a detailed ninety-day plan beginning from award date of the Master Agreement describing the strategy to
market the Master Agreement to current Participating Public Agencies, existing Public Agency customers of
Supplier, as well as to prospective Public Agencies nationwide immediately upon award, to include, but not limited
to:

e Creation and distribution of a co-branded press release to trade publications

e Announcement, Master Agreement details and contact information published on the Supplier’s website within
first 90 days.

e Design, publication and distribution of co-branded marketing materials within first 90 days

¢ Commitment to attendance and participation with OMNIA Partners at national (i.e. NIGP Annual Forum, NPI
Conference, etc.), regional (i.e. Regional NIGP Chapter Meetings, Regional Cooperative Summits, etc.) and
supplier-specific trade shows, conferences and meetings throughout the term of the Master Agreement

¢ Commitment to attend, exhibit and participate at the NIGP Annual Forum in an area reserved by OMNIA
Partners for partner suppliers. Booth space will be purchased and staffed by Supplier. In addition, Supplier
commits to provide reasonable assistance to the overall promotion and marketing efforts for the NIGP Annual
Forum, as directed by OMNIA Partners.

e Design and publication of national and regional advertising in trade publications throughout the term of the
Master Agreement

e Ongoing marketing and promotion of the Master Agreement throughout its term (case studies, collateral
pieces, presentations, promotions, etc.)

e Dedicated OMNIA Partners internet web-based homepage on Supplier’s website with:
*OMNIA Partners standard logo;
*Copy of original Request for Proposal;
*Copy of Master Agreement and amendments between Principal Procurement Agency and Supplier;
*Summary of Products and pricing;
*Marketing Materials
*Electronic link to OMNIA Partners’ website including the online registration page;
*A dedicated toll-free number and email address for OMNIA Partners

Oracle has internal organizations that will be leveraged to create digital web pages with the required information
on the contemplated contract. Additionally, Oracle has global and regional marketing services that develop and
delivery campaigns across all pillar, industry, partner and regional teams. These teams build custom demand
generation strategies that range from email campaigns, targeted newsletters, to in person or virtual events. Oracle
will collaborate with OMNIA Partners to promote the contemplated contract. Oracle extends its marketing reach by
making campaigns and content to available to the Oracle Partner Network through an automation platform for
consistent messaging and targets.

7 | Transition

Describe how Supplier will transition any existing Public Agency customers’ accounts to the Master Agreement
available nationally through OMNIA Partners. Include a list of current cooperative contracts (regional and national)
Supplier holds and describe how the Master Agreement will be positioned among the other cooperative
agreements.

Oracle’s proposed contract structure fills a gap with a cloud services ordering catalog with focus on qualified
authorized distributors to provide the professional services necessary to assist the eligible participating public
agencies in a transition to the cloud. Given there is no other contract with this focus there will not be a transition
but emphasis on the promotion of the contract’s existence.

8 [ Logo

Acknowledge Supplier agrees to provide its logo(s) to OMNIA Partners and agrees to provide permission for
reproduction of such logo in marketing communications and promotions. Acknowledge that use of OMNIA Partners
logo will require permission for reproduction, as well.

Yes
[INo
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8 | Sales

Confirm Supplier will be proactive in direct sales of Supplier's goods and services to Public Agencies nationwide
and the timely follow up to leads established by OMNIA Partners. All sales materials are to use the OMNIA Partners
logo. At a minimum, the Supplier’s sales initiatives should communicate:

Master Agreement was competitively solicited and publicly awarded by a Principal Procurement Agency
Best government pricing

No cost to participate

Non-exclusive

[1ves
No

8 | Training

Confirm Supplier will train its national sales force on the Master Agreement. At a minimum, sales training should
include:

e Key features of Master Agreement

e Working knowledge of the solicitation process

e Awareness of the range of Public Agencies that can utilize the Master Agreement through OMNIA Partners
¢ Knowledge of benefits of the use of cooperative contracts

Yes
CINo

8 | Responsibility
Provide the name, title, email and phone number for the person(s), who will be responsible for:

Executive Support
Marketing

Sales

Sales Support
Financial Reporting
Accounts Payable
Contracts

Executive Support: Glenda Sakati, Director, Government Resell Programs; Glenda.Sakati@oracle.com, +1
703.795.2189 and Randy Zewe, VP, NACI Government, Alliances and Channels, Randy.Zewe@oracle.com, +1
703.624.3363 Marketing: governmentresellprograms_us@oracle.com; Sara Duncan, Senior Program Manager,
Sara.Merryman@oracle.com, 1.571.214.0072 Sales: governmentresellprograms_us@oracle.com; Sara Duncan,
Senior Program Manager, Sara.Merryman@oracle.com, 1.571.214.0072 Sales Support:
governmentresellprograms_us@oracle.com; Sara Duncan, Senior Program Manager,
Sara.Merryman@oracle.com, 1.571.214.0072 Financial Reporting: royalty-gov-us_us@oracle.com; Sara Duncan,
Senior Program Manager, Sara.Merryman@oracle.com, 1.571.214.0072 Accounts Payable: COLLECTIONS_CO
collections_co@oracle.com; Sara Duncan, Senior Program Manager, Sara.Merryman@oracle.com,
1.571.214.0072 Contracts: governmentresellprograms_us@oracle.com; Sara Duncan, Senior Program Manager,
Sara.Merryman@oracle.com, 1.571.214.0072
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OO

Sales Force

Describe in detail how Supplier’s national sales force is structured, including contact information for the highest-
level executive in charge of the sales team.

Oracle is a global technology provider with worldwide operations doing business with commercial entities,
government agencies, and educational institutions of varying size and technology innovation needs. Oracle has
approximately 164,000 worldwide employees with alignment in the North American direct and indirect sales force of
over a hundred sales professionals. Oracle is organized into both product and industry groups. This allows Oracle
market coverage as well as in depth knowledge of industry requirements, trends, and nuances. Sales and
Marketing teams are organized by industry verticals and geographically organized around the world. In the United
States, the sales employees are geographically dispersed at an Oracle location or in field offices throughout the
country to align with their customer assignments. The authorized distributors are managed by Oracle’s indirect
alliance and channels team working with the Oracle Partner Network members. The Oracle Partner Network is a
global program that includes a broad range of companies with focus as system integrators, resellers and service
providers that deliver innovative solutions and services based upon Oracle’s product offerings. By offering our
partners access to our product offerings, educational information, technical services, marketing and sales support,
the Oracle Partner Network program extends our market reach by providing our partners with the resources they
need to be successful in delivering solutions to customers globally. The highest-level executive in charge of the
indirect sales that aligns to the proposed contract is Randy Zewe, Oracle Vice President, with this effort led by his
Director of the Government Resell Programs Group, Glenda Sakati, with program management oversight by
Senior Program Manager, Sara Duncan. The combined experience of these individuals is sixty plus years servicing
the needs of customers in the public sector market.

Implementation
Explain in detail how the sales teams will work with the OMNIA Partners team to implement, grow and service the
national program.

Oracle is a worldwide organization with offices and resources on nearly every continent. Each office provides
specific services to Oracle customers, from sales and consulting to education and support. The scope of services
being proposed is limited to the provision of cloud services and other related services (and does not include
hardware); therefore, there will be no physical distribution or warehousing of products under the resulting contract.
Oracle’s day one plan will begin with a press release mutually agreed upon with OMNIA Partners and Region 4
ESC and an internal announcement to the direct and indirect teams that align to the cloud services being offered
on the resulting contract. In advance of preparing a response, all necessary endorsements and approvals will
have been obtained. The Oracle Government Resell Programs Group will begin promoting the use of the resulting
contract by providing training materials and virtual training sessions with authorized distributors within the first
thirty-days of the resulting contract. Oracle has internal organizations that will be leveraged to create digital web
pages with the required information on the contemplated contract. Additionally, Oracle has global and regional
marketing services that develop and delivery campaigns across all pillars, industry, partner and regional teams.
These teams build custom demand generation strategies that range from email campaigns, targeted newsletters,
to in person or virtual events. Oracle will collaborate with OMNIA Partners to promote the contemplated contract.
Oracle extends its marketing reach by making campaigns and content available to the Oracle Partner Network
through an automation platform for consistent messaging and targets.
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Program Management

Explain in detail how Supplier will manage the overall national program throughout the term of the Master
Agreement, including ongoing coordination of marketing and sales efforts, timely new Participating Public Agency
account set-up, timely contract administration, etc.

Oracle’s day one plan will begin with a press release mutually agreed upon with OMNIA Partners and Region 4
ESC and an internal announcement to the direct and indirect teams that align to the cloud services being offered
on the resulting contract. In advance of preparing a response, all necessary endorsements and approvals will
have been obtained. The Oracle Government Resell Programs Group will begin promoting the use of the resulting
contract by providing training materials and virtual training sessions with authorized distributors within the first
thirty-days of the resulting contract. Oracle has internal organizations that will be leveraged to create digital web
pages with the required information on the contemplated contract. Additionally, Oracle has global and regional
marketing services that develop and delivery campaigns across all pillar, industry, partner and regional teams.
These teams build custom demand generation strategies that range from email campaigns, targeted newsletters,
to in person or virtual events. Oracle will collaborate with OMNIA Partners to promote the contemplated contract.
Oracle extends its marketing reach by making campaigns and content available to the Oracle Partner Network
through an automation platform for consistent messaging and targets.

Supplier's Customer List

State the amount of Supplier’s Public Agency sales for the previous fiscal year. Provide a list of Supplier’s top 10
Public Agency customers, the total purchases for each for the previous fiscal year along with a key contact for
each.

Many public departments and agencies across the U.S. are leveraging Oracle Cloud Services. As a global
company, Oracle does not report sales by specific customer type or region; therefore, we are unable to provide
the sales list as requested. However, please refer to Oracle’s response to Attribute 41, References, for specific
customer examples, and the Public Agency customer information available at https://www.oracle.com/customers/?
industry=uin-gov. Oracle may be liable for damages to its customers if certain reference information would
become public information and, if released, could cause great competitive, financial, and strategic harm to Oracle.
Therefore, we have listed Oracle’s point of contact for this RFP response effort, Sara Duncan, as the individual
who will facilitate communication between Region 4 ESC and customer references: Sara Duncan, Senior Program
Manager, Oracle Government Resell Programs Group, 1.571.214.0072; sara.merryman@oracle.com.

System Capabilities and Limitations

Describe Supplier’s information systems capabilities and limitations regarding order management through receipt of
payment, including description of multiple platforms that may be used for any of these functions.

Given the nature of the technical and professional services that are being proposed, online ordering is not
available. Authorized Distributors will work closely with Region 4 ESC and/or the Participating Public Agencies to
configure the Oracle Cloud Services and develop a Scope of Work, if applicable, for each order under the
resulting contract.

Projected Sales Year One

Provide the Contract Sales (as defined in Section 12 of the OMNIA Partners Administration Agreement) that
Supplier will guarantee each year under the Master Agreement for the initial three years of the Master Agreement
(“Guaranteed Contract Sales”). To the extent Supplier guarantees minimum Contract Sales, the Administrative Fee
shall be calculated based on the greater of the actual Contract Sales and the Guaranteed Contract Sales.

| $1]

Projected Sales Year Two

Provide the Contract Sales (as defined in Section 12 of the OMNIA Partners Administration Agreement) that
Supplier will guarantee each year under the Master Agreement for the initial three years of the Master Agreement
(“Guaranteed Contract Sales”). To the extent Supplier guarantees minimum Contract Sales, the Administrative Fee
shall be calculated based on the greater of the actual Contract Sales and the Guaranteed Contract Sales.

| $1]
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Projected Sales Year Three

Provide the Contract Sales (as defined in Section 12 of the OMNIA Partners Administration Agreement) that
Supplier will guarantee each year under the Master Agreement for the initial three years of the Master Agreement
(“Guaranteed Contract Sales”). To the extent Supplier guarantees minimum Contract Sales, the Administrative Fee
shall be calculated based on the greater of the actual Contract Sales and the Guaranteed Contract Sales.

| 31

Attribute deleted as part of an Addendum

WO [[NO

General Terms and Conditions

Respondent agrees to comply with the General Terms and Conditions provided as an attachment to this online bid
event. Any deviations to the General Terms and Conditions may be provided using the procedures set forth in the
attribute pertaining to deviations.

| certify compliance with this attribute.

Felony Conviction Notification

State of Texas Legislative Senate Bill No. 1 Section 44.034, Notification of Criminal History, Subsection (a), states “a
person or business entity that enters into an agreement with a school district must give advance notice to the
district if the person or an owner or operator of the business entity has been convicted of a felony. The notice must
include a general description of the conduct resulting in the conviction of a felony”.

Subsection (b) states “a school district may terminate the agreement with a person or business entity if the district
determines that the person or business entity failed to give notice as required by Subsection (a), or misrepresented
the conduct resulting in the conviction. The district must compensate the person or business entity for services
performed before the termination of the contract”.

Subsection (c) states “this section does not apply to a publicly held corporation”.

Use the checkbox associated with this item to identify your status as it relates to this legal requirement.
[ Non-Felon - person/owner IS NOT a convicted felon

Not Applicable-firm is a publicly held corporation

[ Felon - person/owner IS a convicted felon

Name of Felon and Nature of Felony, if applicable

If response to previous attribute was "Felon - person/owner IS a convicted felon", vendor shall give the name of the
felon and details of conviction.

If you did not answer "Felon - person/owner IS a convicted felon" in the previous question, type "N/A" in the
respective field.

[N/A |

Criminal History Records Review of Certain Contract Employees

Texas Education Code Chapter §22.0834 requires that criminal history records be obtained regarding covered
employees of entities that contract with a school entity in Texas to provide services for that school entity
(“Contractors”) and entities that contract with school entity contractors (“Subcontractors”). Covered employees with
disqualifying criminal histories are prohibited from serving at a school entity. Contractors/Subcontractors contracting
with a school entity shall (1) maintain compliance with the requirements of Texas Education Code Chapter 22 to the
school entity; and (2) require that each of their subcontractors complies with the requirements of Texas Education
Code Chapter 22. Contractors performing work at a school entity in Texas must comply with these statutes.

Covered employees: Employees of a Contractor/Subcontractor who have or will have continuing duties related to
the service to be performed at a school entity and have or will have direct contact with students. The school entity
will be the final arbiter of what constitutes continuing duties and direct contact with students at their school.

| certify compliance with this attribute.
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9 [ Historically Underutilized Business (HUB) Certification

Businesses that have been certified by the Texas Building and Procurement Commission (TBPC) or other qualified
agency as Historically Underutilized Business (HUB) entities are encouraged to indicate their HUB status when
responding to this proposal invitation. The electronic catalogs will indicate HUB certifications for vendors that
properly indicate and document their HUB certification on this form.

Select one of the available options:

OPTION A: My business has NOT been certified as HUB.

OPTION B: | certify that my business has been certified as a Historically Underutilized Business (HUB), and |
have/will upload the certification information into the "Response Attachments" Tab located in this online bidding
event.

OPTION A
OPTION B

9 | Disclosure of Interested Parties

Texas state law requires the Disclosure of Interested Parties be filed with a public entity, including regional service
centers and school districts, for any contract which:

(1) requires an action or vote by the governing body; or

(2) has a value of $1 million or more; or

(3) for any services provided that would require an individual to register as a lobbyist under TX Gov’t Code Chapter
305.

NOTE: This form is not required if the vendor is a publicly-traded business entity, including a wholly-owned
subsidiary of the business entity (a company in which ownership is dispersed among the general public via shares
of stock which are traded via at least one stock exchange or over-the-counter market).

If you are required by law to submit this form, it must be completed online at the Texas Ethics Commission website.
Obtain a numbered certificate and click the link below to access the instructions and to complete this required form.
Upon completion, vendors required to submit the form must attach it to the proposal via the "Response
Attachments” Tab.

Click here to complete the form on the Texas Ethic Commission's 1295 Form webpage.

Please note: The District must verify receipt of all required 1295 forms received within 30 days on the Texas Ethics
Commission website. This verification does not indicate a contract award. Contract awards will be issued via direct
communication from the AISD Purchasing Department. A contract requiring a Disclosure of Interested Parties form is
voidable at any time if:

(1) the governmental entity or state agency submits to the business entity written notice of the business entity's
failure to provide the required disclosure; and

(2) the business entity fails to submit to the governmental entity or state agency the required disclosure on or
before the 10th business day after the date the business entity receives the written notice.

IF UNDER LAW YOU ARE EXEMPT FROM SUBMITTING THIS 1295 FORM, PROPOSERS MUST SUBMIT A
DOCUMENT THAT SHOWS PROOF OF THIS EXEMPTION.

ENTITY TYPES THAT ARE EXEMPT AND SHOULD ATTACH THIS PROOF ARE LISTED IN STATUE AS:

* a sponsored research contract of an institution of higher education;

« an interagency contract of a state agency or an institution of higher education;

* a contract related to health and human services if:

« the value of the contract cannot be determined at the time the contract is executed; and

« any qualified vendor is eligible for the contract;

« a contract with a publicly traded business entity, including a wholly owned subsidiary of the business entity;
« a contract with an electric utility, as that term is defined by Section 31.002, Utilities Code; or

« a contract with a gas utility, as that term is defined by Section 121.001, Utilities Code.

| certify compliance with this attribute.
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https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm

9 | Conflict of Interest Questionnaire

Region 4 Education Service Center (Region 4) is required to comply with Texas Local Government Code Chapter
176, Disclosure of Certain Relationships with Local Government Officers. House Bill 23 significantly changed
Chapter 176 as well as the required disclosures and the corresponding forms. As of September 1, 2015, any
vendor who does business with Region 4 or who seeks to do business with Region 4 must fill out the new Conflict of
Interest Questionnaire (CIQ) if a conflict of interest exists. A conflict of interest exists in the following situations:

1) If the vendor has an employment or other business relationship with a local government officer of Region 4 or a
family member of the officer, as described by section 176.003(a)(2)(A) of the Texas Local Government Code; or

2) If the vendor has given a local government officer of Region 4, or a family member of the officer, one or more
gifts with the aggregate value of $100, excluding any gift accepted by the officer or a family member of the officer if
the gift is: (a) a political contribution as defined by Title 15 of the Election Code; or (b) a gift of food accepted as a
guest; or

3) If the vendor has a family relationship with a local government officer of Region 4.

“Vendor” means a person who enters or seeks to enter into a contract with a local governmental entity. The term includes an agent of a vendor. The term
includes an officer or employee of a state agency when that individual is acting in a private capacity to enter into a contract. The term does not include a
state agency except for Texas Correctional Industries. Texas Local Government Code 176.001(7).

“Business relationship” means a connection between two or more parties based on commercial activity of one of the parties. The term does not include a
connection based on: (A) a transaction that is subject to rate or fee regulation by a federal, state, or local governmental entity or an agency of a federal,
state, or local governmental entity; (B) a transaction conducted at a price and subject to terms available to the public; or (C) a purchase or lease of goods or
services from a person that is chartered by a state or federal agency and that is subject to regular examination by, and reporting to, that agency. Texas Local
Government Code 176.001(3).

“Family relationship” means a relationship between a person and another person within the third degree by consanguinity or the second degree by affinity,
as those terms are defined by Subchapter B, Chapter 573, Government Code. Texas Local Government Code 176.001(2-a).

“Local government officer” means: (A) a member of the governing body of a local governmental entity; (B) a director, superintendent, administrator,
president, or other person designated as the executive officer of a local governmental entity; or (C) an agent of a local governmental entity who exercises
discretion in the planning, recommending, selecting, or contracting of a vendor. Texas Local Government Code 176.001(4).

Individuals serving as a Member of the Board of Directors, the Executive Director, Cabinet Members,
and other local government officers may be found at: https://www.esc4.net/about/about-region-4.

For additional information on Conflict of Interest Questionnaire, and the statutes that mandate it, please visit the
following links:

Texas Local Government Code, Section 176

Texas House Bill 23

A blank Conflict of Interest Questionnaire is available by clicking:
https://www.ethics.state.tx.us/data/forms/conflict/CIQ.pdf.

If your firm is required to return a completed Conflict of Interest Questionnaire with your proposal submission, use
the "Response Attachments” Tab to upload the completed document.

| certify compliance with this attribute.
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Entities that Boycott Israel

Pursuant to Chapter 2271 of the Texas Government Code, the Respondent hereby certifies and verifies that neither
the Respondent , nor any affiliate, subsidiary, or parent company of the Respondent , if any (the “Respondent
Companies”), boycotts Israel, and the Respondent agrees that the Respondent and Respondent Companies will not
boycott Israel during the term of this Agreement. For purposes of this Agreement, the term “boycott” shall mean and
include refusing to deal with, terminating business activities with, or otherwise taking any action that is intended to
penalize, inflict economic harm on, or limit commercial relations with Israel, or with a person or entity doing business
in Israel or in an Israeli-controlled territory, but does not include an action made for ordinary business purposes.

oo

EXCEPTIONS: Clause only applies to contracts and contractors that meet the following criteria: (i) Respondent is not a sole proprietorship; (ii) with 10 or
more full-time employees; and (iii) with a contract to be paid a value of $100,000 or more wholly or partially from public funds of the governmental entity.

| certify compliance with this attribute.

Foreign Terrorist Organizations

Section 2252.152 of the Texas Government Code prohibits Region 4 ESC from awarding a contract to any person
who does business with Iran, Sudan, or a foreign terrorist organization as defined in Section 2252.151 of the Texas
Government Code. Respondent certifies that it not ineligible to receive the contract.

| certify compliance with this attribute.

ROR

Firearm Entities and Trade Associations Discrimination

Respondent verifies that: (1) it does not, and will not for the duration of the contract, have a practice, policy,
guidance, or directive that discriminates against a firearm entity or firearm trade association or (2) the verification
required by Section 2274.002 of the Texas Government Code does not apply to the contract. If circumstances
relevant to this provision change during the course of the contract, Respondent shall promptly notify Region 4 ESC.

NORF

APPLICABILITY: This clause applies only to a contract that: (1) is between a governmental entity and a company with at least 10 full-time employees; and
(2) has a value of at least $100,000 that is paid wholly or partly from public funds of the governmental entity.

EXCEPTIONS: This clause is not required when a state Agency: (1) contracts with a sole-source provider; or (2) does not receive any bids from a company
that is able to provide the written verification required by Section 2274.002(b) of the Texas Government Code.

| certify compliance with this attribute.

Energy Company Boycott Prohibited

Respondent represents and warrants that: (1) it does not, and will not for the duration of the contract, boycott
energy companies or (2) the verification required by Section 2274.002 of the Texas Government Code does not
apply to the contract. If circumstances relevant to this provision change during the course of the contract,
Respondent shall promptly notify Region 4 ESC.

wopRr

EXCEPTIONS: Clause only applies to contracts and contractors that meet the following criteria: (i) a “company” within the definitions of Section
2274.001(2) of the Tex. Gov'’t Code; (ii) with 10 or more full-time employees; and (iii) with a contract to be paid a value of $100,000 or more wholly or
partially from public funds of the governmental entity.

| certify compliance with this attribute.

Critical Infrastructure Affirmation

Pursuant to Government Code Section 2274.0102, Respondent certifies that neither it nor its parent company, nor
any affiliate of Respondent or its parent company, is: (1) majority owned or controlled by citizens or governmental
entities of China, Iran, North Korea, Russia, or any other country designated by the Governor under Government
Code Section 2274.0103, or (2) headquartered in any of those countries.

rOR

EXCEPTION: Clause only applies to solicitations and contracts in which the contractor would be granted direct or remote access to or control of critical
infrastructure, as defined by Section 2274.0101 of the Texas Government Code, in this state, other than access specifically allowed for product warranty
and support purposes.

The Governor of the State of Texas may designate countries as a threat to critical infrastructure under Section 2274.0103 of the Texas Government Code.
Agencies should promptly add any country that is designated by the Governor to this clause.”

| certify compliance with this attribute.
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Open Records Policy

All proposals, information and documents submitted are subject to the Public Information Act requirements
governed by the State of Texas once a Contract(s) is executed. If an Offeror believes its response, or parts of its
response, may be exempted from disclosure, the Offeror must specify page-by-page and line-by-line the parts of
the response, which it believes, are exempt and include detailed reasons to substantiate the exemption. Price is not
confidential and will not be withheld. Any unmarked information will be considered public information and released, if
requested under the Public Information Act.

The determination of whether information is confidential and not subject to disclosure is the duty of the Office of
Attorney General (OAG). Region 4 ESC must provide the OAG sufficient information to render an opinion and
therefore, vague and general claims to confidentiality by the Offeror are not acceptable. Region 4 ESC must comply
with the opinions of the OAG. Region 4 ESC assumes no responsibility for asserting legal arguments on behalf of
any Offeror. Offeror is advised to consult with their legal counsel concerning disclosure issues resulting from this
procurement process and to take precautions to safeguard trade secrets and other proprietary information.

Check one of the following responses to the Acknowledgment and Acceptance of Region 4 ESC’s Open Records
Policy below:

OPTION A: We acknowledge Region 4 ESC’s Open Records Policy and declare that no information submitted with
this proposal, or any part of our proposal, is exempt from disclosure under the Public Information Act.

OPTION B: We declare the following information to be a trade secret or proprietary and exempt from disclosure
under the Public Information Act and these requested exemptions are uploaded into the "Response Attachments"
Tab located in this online bidding event.

(Note: Offeror must specify page-by-page and line-by-line the parts of the response, which it believes, are exempt. In addition, Offeror must include
detailed reasons to substantiate the exemption(s). Price is not confidential and will not be withheld. All information believed to be a trade secret or
proprietary must be listed. It is further understood that failure to identify such information, in strict accordance with the instructions, will result in that
information being considered public information and released, if requested under the Public Information Act.)

OPTION A - No proprietary information
[J OPTION B - Proprietary information marked

HO

Consent to Release Proposal Tabulation

Notwithstanding anything explicitly and properly declared as Confidential or Proprietary Information to the contrary,
by submitting a Proposal, Vendor consents and agrees that, upon Contract award, the District may publicly release,
including posting on the public Region 4 ESC and/or OMNIA Partners website(s), a copy of the proposal tabulation
for the Contract including Vendor name; proposed catalog/pricelist name(s); proposed percentage discount(s), unit
price(s), hourly labor rate(s), or other specified pricing; and Vendor award notice information.

| certify compliance with this attribute.
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1 | Contracting Information
9 If Vendor is not a governmental body and
(a) this Agreement has a stated expenditure of at least $1 million in public funds for the purchase of goods or
services by REGION 4 ESC; or
(b) this Agreement results in the expenditure of at least $1 million in public funds for the purchase of goods or
services by REGION 4 ESC in a fiscal year of REGION 4 ESC, the following certification shall apply;
otherwise, this certification is not required.
As required by Tex. Gov’'t Code § 552.374(b), the following statement is included in the RFP and the Agreement
(unless the Agreement is
(1) related to the purchase or underwriting of a public security;
(2) is or may be used as collateral on a loan; or
(3) proceeds from which are used to pay debt service of a public security of loan):
“The requirements of Subchapter J, Chapter 552, Government Code, may apply to this RFP and Agreement and
the contractor or vendor agrees that the contract can be terminated if the contractor or vendor knowingly or
intentionally fails to comply with a requirement of that subchapter.”
Pursuant to Subchapter J, Chapter 552, Texas Government Code, the Vendor hereby certifies and agrees to
(1) preserve all contracting information related to this Agreement as provided by the records retention
requirements applicable to REGION 4 ESC for the duration of the Agreement;
(2) promptly provide to REGION 4 ESC any contracting information related to the Agreement that is in the
custody or possession of the Vendor on request of REGION 4 ESC; and
(3) on completion of the Agreement, either
(a) provide at no cost to AISD all contracting information related to the Agreement that is in the custody
or possession of Vendor, or
(b) preserve the contracting information related to the Agreement as provided by the records retention
requirements applicable to REGION 4 ESC.
| certify compliance with this attribute.
1 | Anti-Trust Certification Statement
g Vendor affirms under penalty of perjury of the laws of the State of Texas that:
(1) I am duly authorized to execute this contract on my own behalf or on behalf of the company, corporation,
firm, partnership or individual (Company) listed below;
(2) In connection with this bid, neither | nor any representative of the Company have violated any provision of
the Texas Free Enterprise and Antitrust Act, Tex. Bus. & Comm. Code Chapter 15;
(3) In connection with this bid, neither | nor any representative of the Company have violated any federal
antitrust law; and
(4) Neither | nor any representative of the Company have directly or indirectly communicated any of the
contents of this bid to a competitor of the Company or any other company, corporation, firm, partnership or
individual engaged in the same line of business as the Company.
| certify compliance with this attribute.
1 | Federal Rule (A) - Contract Term Violations
8 (A) Contracts for more than the simplified acquisition threshold currently set at $250,000 (2 CFR §200.320), which

is the inflation adjusted amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition
Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal
remedies in instances where contractors violate or breach contract terms, and provide for such sanctions and
penalties as appropriate.

Pursuant to Federal Rule (A) above, when federal funds are expended by Region 4 ESC, Region 4 ESC reserves
all rights and privileges under the applicable laws and regulations with respect to this procurement in the event of
breach of contract by either party.

| certify compliance with this attribute.
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Federal Rule (B) - Termination Conditions

(B) Termination for cause and for convenience by the grantee or subgrantee including the manner by which it will
be effected and the basis for settlement. (All contracts in excess of $10,000)

Pursuant to Federal Rule (B) above, when federal funds are expended by REGION 4 ESC, REGION 4
ESC reserves the right to immediately terminate any agreement in excess of $10,000 resulting from this
procurement process in the event of a breach or default of the agreement by Vendor, in the event vendor fails to:
(1) meet schedules, deadlines, and/or delivery dates within the time specified in the procurement solicitation,
contract, and/or a purchase order; (2) make any payments owed; or (3) otherwise perform in accordance with the
contract and/or the procurement solicitation; (4) to the greatest extent authorized by law, if an award no longer
effectuates the program goals or priorities of the Federal awarding agency or REGION 4 ESC. REGION 4 ESC also
reserves the right to terminate the contract immediately, with written notice to vendor, for convenience, if REGION 4
ESC believes, in its sole discretion that it is in the best interest of REGION 4 ESC to do so. The vendor will be
compensated for work performed and accepted and goods accepted by REGION 4 ESC as of the termination date
if the contract is terminated for convenience of REGION 4 ESC. Any award under this procurement process is not
exclusive and REGION 4 ESC reserves the right to purchase goods and services from other vendors when it is in
the best interest of REGION 4 ESC.

| certify compliance with this attribute.

N

Federal Rule (C) - Equal Employment Opportunity

(C) Except as otherwise provided under 41 CFR Part 60, all contracts that meet the definition of “federally assisted
construction contract” in 41 CFR Part 60-1.3 must include the equal opportunity clause provided under 41 CFR 60-
1.4(b), in accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR
Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending Executive Order 11246
Relating to Equal Employment Opportunity,” and implementing regulations at 41 CFR part 60, “Office of Federal
Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.”

It is the policy of REGION 4 ESC not to discriminate on the basis of race, color, national origin, gender, limited
English proficiency or disabling conditions in its programs. Vendor agrees not to discriminate against any employee
or applicant for employment to be employed in the performance of this Contract, with respect to hire, tenure, terms,
conditions and privileges of employment, or a matter directly or indirectly related to employment, because of age
(except where based on a bona fide occupational qualification), sex (except where based on a bona fide
occupational qualification) or race, color, religion, national origin, or ancestry. Vendor further agrees that every
subcontract entered into for the performance of this Contract shall contain a provision requiring non-discrimination
in employment herein specified binding upon each subcontractor. Breach of this covenant may be regarded as a
material breach of the Contract.

Pursuant to Federal Rule (C) and the requirements stated above, when federal funds are expended by REGION 4
ESC on any federally assisted construction contract, the equal opportunity clause is incorporated by reference
herein.

| certify compliance with this attribute.
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Federal Rule (D) - Davis Bacon Act/Copeland Act

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation, all prime
construction contracts in excess of $2,000 awarded by non-Federal entities must include a provision for compliance
with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146- 3148) as supplemented by Department of Labor
regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering Federally Financed and
Assisted Construction”). In accordance with the statute, contractors must be required to pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified in a wage determination made by the Secretary of
Labor. In addition, contractors must be required to pay wages not less than once a week. The non-Federal entity
must place a copy of the current prevailing wage determination issued by the Department of Labor in each
solicitation. The decision to award a contract or subcontract must be conditioned upon the acceptance of the wage
determination. The non-Federal entity must report all suspected or reported violations to the Federal awarding
agency. The contracts must also include a provision for compliance with the Copeland “Anti-Kickback” Act (40
U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and
Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from the United
States”). The Act provides that each contractor or subrecipient must be prohibited from inducing, by any means,
any person employed in the construction, completion, or repair of public work, to give up any part of the
compensation to which he or she is otherwise entitled. The non-Federal entity must report all suspected or reported
violations to the Federal awarding agency.

Pursuant to Federal Rule (D) above, when federal funds are expended by REGION4 ESC, during the term of an
award for all contracts and subgrants for construction or repair, the vendor will be in compliance with all applicable
Davis-Bacon Act provisions.

| certify compliance with this attribute.

Wk

Federal Rule (E) - Contract Work Hours and Safety Standards Act

(E) (40 U.S.C. 3701-3708). Where applicable, all contracts awarded by the non-Federal entity in excess of
$100,000 that involve the employment of mechanics or laborers must include a provision for compliance with 40
U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C.
3702 of the Act, each contractor must be required to compute the wages of every mechanic and laborer on the
basis of a standard work week of 40 hours. Work in excess of the standard work week is permissible provided that
the worker is compensated at a rate of not less than one and a half times the basic rate of pay for all hours worked
in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction work
and provide that no laborer or mechanic must be required to work in surroundings or under working conditions
which are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies or
materials or articles ordinarily available on the open market, or contracts for transportation or transmission of
intelligence.

Pursuant to Federal Rule (E) above, when federal funds are expended by REGION 4 ESC, the vendor certifies that
during the term of an award for all contracts by REGION 4 ESC resulting from this procurement process, the vendor
will be in compliance with all applicable provisions of the Contract Work Hours and Safety Standards Act.

| certify compliance with this attribute.

ARp

Federal Rule (F) - Rights to Inventions Made Under a Contract or Agreement

(F)If the Federal award meets the definition of “funding agreement” under 37 CFR §401.2 (a) and the recipient or
subrecipient wishes to enter into a contract with a small business firm or nonprofit organization regarding the
substitution of parties, assignment or performance of experimental, developmental, or research work under that
“funding agreement,” the recipient or subrecipient must comply with the requirements of 37 CFR Part 401, “Rights
to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements,” and any implementing regulations issued by the awarding agency.

Pursuant to Federal Rule (F) above, when federal funds are expended by REGION 4 ESC, the vendor certifies that
during the term of an award for all contracts by REGION 4 ESC resulting from this procurement process, the vendor
agrees to comply with all applicable requirements as referenced in Federal Rule (F) above.

| certify compliance with this attribute.
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Federal Rule (G) - Clean Air Act/Federal Water Pollution Control Act

(G) The Clean Air Act (42 U.S.C. 7401-7671q9.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-
1387), as amended—Contracts and subgrants of amounts in excess of $150,000 must contain a provision that
requires the non-Federal award to agree to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33
U.S.C. 1251- 1387). Violations must be reported to the Federal awarding agency and the Regional Office of the
Environmental Protection Agency (EPA).

When federal funds are expended by REGION 4 ESC for any contract resulting from this procurement process, the
vendor certifies that the vendor will be in compliance with mandatory standards and policies relating to energy
efficiency which are contained in the state energy conservation plan issued in compliance with the Energy Policy
and Conservation Act (Pub. L. 94-163, 89 Stat. 871).

When federal funds are expended by REGION 4 ESC for any contract resulting from this procurement process in
excess of $100,000, the vendor certifies that the vendor is in compliance with all applicable standards, orders,
regulations, and/or requirements issued pursuant to the Clean Air Act of 1970, as amended (42 U.S.C. 1857(h)),
Section 508 of the Clean Water Act, as amended (33 U.S.C. 1368), Executive Order 117389 and Environmental
Protection Agency Regulation, 40 CFR Part 15.

Pursuant to Federal Rule (G) above, when federal funds are expended by REGION 4 ESC, the vendor certifies that
during the term of an award for all contracts by REGION 4 ESC resulting from this procurement process, the vendor
agrees to comply with all applicable requirements as referenced in Federal Rule (G) above.

| certify compliance with this attribute.

o

Federal Rule (H) - Debarment and Suspension

(H) (Executive Orders 12549 and 12689)—A contract award (see 2 CFR 180.220) must not be made to parties
listed on the governmentwide exclusions in the System for Award Management (SAM), in accordance with the OMB
guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3
CFR part 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names of parties
debarred, suspended, or otherwise excluded by agencies, as well as parties declared ineligible under statutory or
regulatory authority other than Executive Order 12549.

Pursuant to Federal Rule (H) above, when federal funds are expended by REGION 4 ESC, the vendor certifies that
during the term of an award for all contracts by REGION 4 ESC resulting from this procurement process, the vendor
certifies that neither it nor its principals is presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation by any federal department or agency or by the State of Texas.
Vendor shall immediately provide written notice to REGION 4 ESC if at any time the vendor learns that this
certification was erroneous when submitted or has become erroneous by reason of changed circumstances.
REGION 4 ESC may rely upon a certification of a vendor that the vendor is not debarred, suspended, ineligible, or
voluntarily excluded from the covered contract, unless REGION 4 ESC knows the certification is erroneous.

| certify compliance with this attribute.
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Federal Rule (1) - Byrd Anti-Lobbying Amendment

() (31 U.S.C. 1352)—Contractors that apply or bid for an award exceeding $100,000 must file the required
certification. Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay
any person or organization for influencing or attempting to influence an officer or employee of any agency, a
member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose
any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the non-Federal award.

Pursuant to Federal Rule (l) above, when federal funds are expended by REGION 4 ESC, the vendor certifies that
during the term and after the awarded term of an award for all contracts by REGION 4 ESC resulting from this
procurement process, the vendor certifies that it is in compliance with all applicable provisions of the Byrd Anti-
Lobbying Amendment (31 U.S.C. 1352). The undersigned further certifies that:

(1) No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with the awarding of a Federal
contract, the making of a Federal grant, the making of a Federal loan, the entering into a cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of a Federal contract, grant, loan, or
cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to
Report Lobbying”, in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award documents for all
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certificate is a prerequisite for making or entering into this transaction
imposed by Section 1352, title 31, U.S. Code. Any person who fails to file the required certification shall be subject
to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

| certify compliance with this attribute.
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Federal Rule (J) - Procurement of Recovered Materials

(J) When federal funds are expended by REGION 4 ESC, REGION 4 ESC and its contractors must comply with
section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. The
requirements of Section 6002 include: (1) procuring only items designated in guidelines of the Environmental
Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of competition, where the purchase price of the item
exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year exceeded $10,000; (2)
procuring solid waste management services in a manner that maximizes energy and resource recovery; and (3)
establishing an affirmative procurement program for procurement of recovered materials identified in the EPA
guidelines.

Pursuant to Federal Rule (J) above, when federal funds are expended REGION 4 ESC, as required by the
Resource Conservation and Recovery Act of 1976 (42 U.S.C. § 6962(c)(3)(A)(i)), the vendor cetrtifies, by signing
this document, that the percentage of recovered materials content for EPA-designated items to be delivered or used
in the performance of the contract will be at least the amount required by the applicable contract specifications or
other contractual requirements.

| certify compliance with this attribute.
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Federal Rule (K) - Prohibition on certain Telecom and Surveillance Service and Equipment

(K) ALIEF ISD, as a non-federal entity, is prohibited from obligating or expending Federal financial assistance, to
include loan or grant funds, to: (1) procure or obtain,

(2) extend or renew a contract to procure or obtain, or

(3) enter into a contract (or extend or renew a contract) to procure or obtain, equipment, services, or systems that
uses covered telecommunications equipment or services as a substantial or essential component of any system, or
as a critical technology as part of any system. Covered telecommunications equipment is telecommunications
equipment produced Huawei Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such
entities) and physical security surveillance of critical infrastructure and other national security purposes, and video
surveillance and telecommunications equipment produced by Hytera Communications Corporation, Hangzhou
Hikvision Digital Technology Company, or Dahua Technology Company (or any subsidiary or affiliate of such
entities) for the purpose of public safety, security of government facilities, physical security surveillance of critical
infrastructure, and other national security purposes detailed in 2 CFR § 200.216.

The Respondent certifies that it will not purchase equipment, services, or systems that use covered
telecommunications, as defined herein, as a substantial or essential component of any system, or as critical
technology as part of any system.

| certify compliance with this attribute.
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Federal Rule (L) - Buy American Provisions

(L) As appropriate and to the extent consistent with law, REGION 4 ESC has a preference for the purchase,
acquisition, or use of goods, products, or materials produced in the United States, including but not limited to iron,
aluminum, steel, cement, and other manufactured products, when spending federal funds. Vendor agrees that the
requirements of this section will be included in all subawards including all contracts and purchase orders for work or
products under this award, to the greatest extent practicable under a Federal award. Purchases that are made with
non-federal funds or grants are excluded from the Buy American Act.

Vendor certifies that it is in compliance with all applicable provisions of the Buy American Act. Purchases made in
accordance with the Buy American Act must still follow the applicable procurement rules calling for free and open
competition.

“Produced in the United States” means, for iron and steel products, that all manufacturing processes, from the initial melting stage through the application
of coatings, occurred in the United States. “Manufactured products” means items and construction materials composed in whole or in part of non-ferrous
metals such as aluminum; plastics and polymer-based products such as polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber;
and lumber.

| certify compliance with this attribute.
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Federal Rule - Required Affirmative Steps for Small, Minority, And Women-Owned Firms for Contracts
Paid for with Federal Funds

When federal funds are expended by REGION 4 ESC, Vendor is required to take all affirmative steps set forth in 2
CFR 200.321 to solicit and reach out to small, minority and women owned firms for any subcontracting opportunities
on the project, including:
1) Placing qualified small and minority businesses and women's business enterprises on solicitation lists;
2) Assuring that small and minority businesses, and women's business enterprises are solicited whenever
they are potential sources;
3) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit maximum
participation by small and minority businesses, and women's business enterprises;
4) Establishing delivery schedules, where the requirement permits, which encourage participation by small
and minority businesses, and women's business enterprises; and
5) Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of Commerce.

| certify compliance with this attribute.
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Federal Rule - Federal Record Retention

When federal funds are expended by REGION 4 ESC for any contract resulting from this procurement process, the
vendor certifies that it will comply with the record retention requirements detailed in 2 CFR §200.334. The vendor
further certifies that vendor will retain all records as required by 2 CFR §200.334 for a period of five (5) years after
grantees or subgrantees submit final expenditure reports or quarterly or annual financial reports, as applicable, and
all other pending matters are closed.

Vendor agrees that REGION 4 ESC, Inspector General, Department of Homeland Security, FEMA, the Comptroller
General of the United States, or any of their duly authorized representatives shall have access to any books,
documents, papers and records of Vendor, and its successors, transferees, assignees, and subcontractors that are
directly pertinent to the Contract for the purpose of making audits, examinations, excerpts, and transcriptions. The
right also includes timely and reasonable access to Vendor’s personnel for the purpose of interview and discussion
relating to such documents. Vendor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed. Vendor agrees to provide the FEMA
Administrator or his authorized representative access to construction or other work sites pertaining to the work
being completed under the Contract.

| certify compliance with this attribute.
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Federal Rule - Profit Negotiation

For purchases using Federal funds in excess of $250,000, REGION 4 ESC may be required to negotiate profit as a
separate element of the price. (See 2 CFR 200.324(b)).

When required by REGION 4 ESC, Vendor agrees to provide information relating to profitability of the given
transaction and itemize the profit margin as a separate element of the price.

| certify compliance with this attribute.
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Federal Rule - Solid Waste Disposal Act

A non-Federal entity that is a state agency or agency of a political subdivision of a state and its contractors must
comply with section 6002 of the Sold Waste Disposal Act, as amended by the Resource Conservation and Recovery
Act. The requirements of Section 6002 include procuring only items designated in guidelines of the Environmental
Protection Agency (EPA) at 40 CFR Part 247 that contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of competition, where the purchase price of the item
exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year exceed $10,000; procuring
sold waste management services in a manner that maximizes energy and resource recovery; and establishing an
affirmative procurement program for procurement of recovered materials identified in the EPA guidelines. (78 FR
78608, Dec. 26, 2013, as amended at 79 FR 75885, Dec. 19, 2014.)

Pursuant to this federal rule, when federal funds are expended by REGION 4 ESC, the vendor certifies that during
the term of all contracts resulting from this procurement process, the vendor agrees to comply with all applicable
requirements as referenced in this paragraph.

| certify compliance with this attribute.
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Federal Rule - Never Contract with the Enemy — 2 C.F.R. § 200.215

When federal funds are expended by REGION 4 ESC for grant and cooperative agreements, or any contract
resulting from this procurement process, that are expected to exceed $50,000 within the period of performance, and
are performed outside of the United States, including U.S. territories, to a person or entity that is actively opposing
United States or coalition forces involved in a contingency operation in which members of the Armed Forces are
actively engaged in hostilities, REGION 4 ESC will terminate any grant or cooperative agreement or contract
resulting from this procurement process as a violation of Never Contract with the Enemy detailed in 2 CFR Part 183.

The vendor certifies that it is neither an excluded entity under the System for Award Management (SAM) nor
Federal Awardee Performance and Integrity Information System (FAPIIS) for any grant or cooperative agreement
terminated due to Never Contract with the Enemy as a Termination for Material Failure to Comply. AISD has a
responsibility to ensure no Federal award funds are provided directly or indirectly to the enemy, to terminate
subawards in violation of Never Contract with the Enemy, and to allow the Federal Government access to records to
ensure that no Federal award funds are provided to the enemy.

| certify compliance with this attribute.
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Applicability to Subcontractors

Vendor agrees that all contracts it awards pursuant to this procurement action shall be bound by the terms and
conditions of this procurement action.

| certify compliance with this attribute.
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Compliance with the Energy Policy and Conservation Act

When REGION 4 ESC expends federal funds for any contract resulting from this procurement process, Vendor
certifies that it will comply with the mandatory standards and policies relating to energy efficiency which are
contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act
(42 U.S.C. 6321 et seq.; 49 C.F.R. Part 18).

| certify compliance with this attribute.
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Indemnification
Acts or Omissions

Vendor shall indemnify and hold harmless Region 4, AND/OR THEIR OFFICERS, AGENTS, EMPLOYEES,
REPRESENTATIVES, CONTRACTORS, ASSIGNEES, AND/OR DESIGNEES FROM ANY AND ALL LIABILITY,
ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND ALL RELATED COSTS, ATTORNEY FEES, AND EXPENSES arising
out of, or resulting from any acts or omissions of the Vendor or its agents, employees, subcontractors, Order
Fulfillers, or suppliers of subcontractors in the execution or performance of the Contract and any Purchase Orders
issued under the Contract.

Infringements

a) Vendor shall indemnify and hold harmless Region 4 and Customers, AND/OR THEIR EMPLOYEES, AGENTS,
REPRESENTATIVES, CONTRACTORS, ASSIGNEES, AND/OR DESIGNEES from any and all third party claims
involving infringement of United States patents, copyrights, trade and service marks, and any other intellectual or
intangible property rights in connection with the PERFORMANCES OR ACTIONS OF VENDOR PURSUANT TO THIS
CONTRACT. VENDOR AND THE CUSTOMER AGREE TO FURNISH TIMELY WRITTEN NOTICE TO EACH OTHER
OF ANY SUCH CLAIM. VENDOR SHALL BE LIABLE TO PAY ALL COSTS OF DEFENSE INCLUDING ATTORNEYS’
FEES.

b) Vendor shall have no liability under this section if the alleged infringement is caused in whole or in part by: (i) use
of the product or service for a purpose or in a manner for which the product or service was not designed, (ii) any
modification made to the product without Vendor’s written approval, (iii) any modifications made to the product by
the Vendor pursuant to Customer’s specific instructions, (iv) any intellectual property right owned by or licensed to
Customer, or (v) any use of the product or service by Customer that is not in conformity with the terms of any
applicable license agreement.

c) If Vendor becomes aware of an actual or potential claim, or Customer provides Vendor with notice of an actual or
potential claim, Vendor may (or in the case of an injunction against Customer, shall), at Vendor’s sole option and
expense; (i) procure for the Customer the right to continue to use the affected portion of the product or service, or
(i) modify or replace the affected portion of the product or service with functionally equivalent or superior product or
service so that Customer’s use is non-infringing.

Taxes/Workers’ Compensation/Unemployment Insurance — Including Indemnity

a) VENDOR AGREES AND ACKNOWLEDGES THAT DURING THE EXISTENCE OF THIS CONTRACT, VENDOR
SHALL BE ENTIRELY RESPONSIBLE FOR THE LIABILITY AND PAYMENT OF VENDOR’S AND VENDOR'’S
EMPLOYEES’ TAXES OF WHATEVER KIND, ARISING OUT OF THE PERFORMANCES IN THIS CONTRACT.
VENDOR AGREES TO COMPLY WITH ALL STATE AND FEDERAL LAWS APPLICABLE TO ANY SUCH PERSONS,
INCLUDING LAWS REGARDING WAGES, TAXES, INSURANCE, AND WORKERS’ COMPENSATION. THE
CUSTOMER AND/OR REGION 4 SHALL NOT BE LIABLE TO THE VENDOR, ITS EMPLOYEES, AGENTS, OR
OTHERS FOR THE PAYMENT OF TAXES OR THE PROVISION OF UNEMPLOYMENT INSURANCE AND/OR
WORKERS’ COMPENSATION OR ANY BENEFIT AVAILABLE TO A STATE EMPLOYEE OR EMPLOYEE OF
ANOTHER GOVERNMENTAL ENTITY CUSTOMER.

b) VENDOR AGREES TO INDEMNIFY AND HOLD HARMLESS CUSTOMERS, REGION 4 AND/OR THEIR
EMPLOYEES, AGENTS, REPRESENTATIVES, CONTRACTORS, AND/OR ASSIGNEES FROM ANY AND ALL
LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND ALL RELATED COSTS, ATTORNEYS’ FEES, AND
EXPENSES, RELATING TO TAX LIABILITY, UNEMPLOYMENT INSURANCE AND/OR WORKERS' COMPENSATION IN
ITS PERFORMANCE UNDER THIS CONTRACT, VENDOR SHALL BE LIABLE TO PAY ALL COSTS OF DEFENSE
INCLUDING ATTORNEYS’ FEES.

| certify compliance with this attribute.
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Excess Obligations Prohibited

Proposer understands that all obligations of Region 4 ESC under the contract are subject to the availability of state
funds. If such funds are not appropriated or become unavailable, the contract may be terminated by Region 4 ESC.

| certify compliance with this attribute.
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Suspension and Debarment

Respondent certifies that neither it nor its principals are debarred, suspended, proposed for debarment, declared
ineligible, or otherwise excluded from participation in the contract by any state or federal agency.

| certify compliance with this attribute.
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Change in Law and Compliance with Laws
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Proposer shall comply with all laws, regulations, requirements and guidelines applicable to a vendor providing
services and products required by the contract to the Region 4 ESC, as these laws, regulations, requirements and
guidelines currently exist and as amended throughout the term of the contract. Region 4 ESC reserves the right, in
its sole discretion, to unilaterally amend the contract prior to award and throughout the term of the contract to
incorporate any modifications necessary for compliance with all applicable state and federal laws, regulations,
requirements and guidelines.

| certify compliance with this attribute.
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Value Add

Oracle America Inc. (Oracle) has a dynamic purview on the use of its technology with a forward-looking
approach to the Region 4 ESC solicitation that will provide a contract that meets the current gaps and
future needs of the eligible contract users.

As public agencies strive to maximize budgets, the natural evolution is to move away from staff managed
datacenters that require capitol asset technology refresh every few years to the adoption of cloud
services remotely managed by cloud service providers such as Oracle.

The best-in-class Oracle cloud technology is available to the market, but the current gap identified by
Oracle is qualified services providers with expertise in strategic planning on a shift to the cloud, data
readiness, migration and implementation of mission critical systems with minimal to no downtime for the
continuity operations during modernization efforts.

Oracle is focused on solving the identified gaps by providing a contract structure limited to its cloud
services with emphasis on qualified authorized distributors that provide the modernization services
necessary with a range of qualities sought by public agencies.

With the varied procurement regulations and preferences from the broad scope of eligible participating
agencies, Oracle’s strategy is a proposed diverse set of authorized distributors that range from small
businesses operating as the trusted advisor to a single customer to the large systems integrators with
qualifications to do statewide enterprise systems modernization and the niche companies specialized in
one subset of technology such as artificial intelligence.

Oracle’s approach to this proposal is designed to be supportive of a multiple award approach with other
contract holders focused on the broad scope of Oracle technology while creating a focused contract for
modernization on Oracle cloud services.

Oracle on premise database and enterprise application licenses are a staple in the architecture with many
of the eligible participating agencies. Oracle cloud services provides the same technology in a public
cloud specifically built from the ground up to be a better cloud for every application rethinking core
engineering and systems design focused on security, flexibility, and choice.

Oracle is the only vendor that offers a full technology stack, from integrated cloud applications and
platform services to advanced security, high availability, scalability, energy efficiency, and low total cost of
ownership. Oracle is excited to provide an opportunity to the eligible public agencies to access our
dynamic cloud services with access to qualified authorized service providers trained to overcome the
common challenges for cloud adoption on one contract.



Diversity Program Certifications

Oracle has an Indirect Procurement Supplier Diversity Program that is committed to supporting the growth
of small and diverse businesses by continuously looking for indirect suppliers who can deliver creative,
high-quality goods and services.

Our goal is to diversify our indirect supplier base by encouraging small, minority, women, veteran, service
disabled veteran, and HUBZone businesses to compete for business opportunities. Our Supplier Diversity
team endeavors, on a good-faith effort basis, to work with small, minority-owned, women-owned,
disability-owned, and veteran-owned businesses.

The team is always looking for small and diverse suppliers that can deliver creative, high-quality products
and services. Oracle is a member of the National Minority Supplier Development Council (NMSDC),
Women’s Business Enterprise National Council (WBENC), and Disability:IN. These memberships provide
access to a database of certified suppliers Oracle can invite to compete in upcoming sourcing events and
provide opportunities to network and learn from other program managers.

When required, Oracle manages the selection and qualification of suppliers of products and services at
the corporate level through its online Supplier Management and Contingent Workforce Program (CWP).
All suppliers to Oracle must be initially approved by these organizations through a formal evaluation
process. Oracle’s risk and compliance team selectively audits suppliers that it uses for core capabilities
within its Quality Management System (QMS) environment per Oracle's supplier procedure.

General information about Oracle’s suppliers is available at
https://www.oracle.com/corporate/suppliers.html, including requirements/standards to be met. Currently,
Oracle uses a third-party vendor to verify which of our suppliers is certified as small and/or diverse. Our
Supplier Diversity team reports information regarding the US dollar amount for quarterly indirect
procurement spend in the United States. The spend includes women-owned, minority-owned, veteran-
owned, service-disabled veteran-owned, and/or HUBZone business enterprises.

We require our clients to have a contract with supplier diversity language before spend information can be
shared. Spend information can only be shared for time periods covered by an active contract with the
appropriate supplier diversity language.


https://www.oracle.com/corporate/suppliers.html

Oracle Response Guidelines

Corporate Entity

This Response is being made by Oracle America, Inc., a wholly owned subsidiary of Oracle Corporation.
All responses reflect information concerning Oracle America, Inc. (hereinafter referred to as Oracle)
except where otherwise indicated as being information of Oracle Corporation.

Definition

Throughout this Response, the term solution refers to and is interchangeable with approach or system.
Solution is not intended to contractually bind Oracle to solve any issues or problems. It is intended to
express the concept that an approach to your project has been well thought out and is the result of the
use of our products, methods, and experience.

Throughout this Response, the term partner refers to and is interchangeable with ally or collaborator.
Partner is not intended to contractually or legally bind Oracle to any third party.

Response Validity

This Response shall remain valid for 120 days from date of submission, unless otherwise mutually
agreed, in writing by Region 4 ESC and Oracle.

Clarifications and Conditions of Response

Oracle’s response is conditioned upon the following:
1. Eligible for a contract awarded prior to December 31, 2024.

2. Included Oracle offerings are the current generally available Oracle Cloud Infrastructure (OCI)
and the specified Software as a Service (SaaS), emerging technology, and Authorized Distributor
professional services.

3. The prices offered establish a not-to-exceed or ceiling prices; Oracle reserves the right to
discount prices at the order level.

4. ltis acknowledged that Oracle expects to update pricing models to align with commercial
practices no more than once every six months; such changes will not be retroactive to prior
orders. We agree to hold quoted prices for 30 days prior to implementing new pricing. Discounts
are per order and not cumulative.
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Oracle reserves the right to update Authorized Distributors with additions and deletions through
the term of the proposed contract to provide the maximum capabilities to the eligible participating
agencies.

Acceptance of the Oracle Cloud Services Terms and Conditions v060524 as the end user
agreement for all orders and to take precedence for all matters pertaining to the delivery of cloud
services.

All Authorized Distributor professional services orders require statement/scope of work that is
mutually agreed to by the Agency and the Authorized Distributor. The authorized distributors will
independently determine their hourly rates within the not-to-exceed ceiling price established.
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Exhibit F
Federal Funds Certifications

FEDERAL CERTIFICATIONS
ADDENDUM FOR AGREEMENT FUNDED BY U.S. FEDERAL GRANT

TO WHOM IT MAY CONCERN:

Participating Agencies may elect to use federal funds to purchase under the Master Agreement. This form should be
completed and returned. Oracle America, Inc. makes the certifications set forth herein provided that in the event a
Participating Agency uses federal funds under the Master Agreement, the following language must be inserted in the
applicable ordering document: “The parties agree Oracle America, Inc. is a “contractor” as defined in 2 CFR § 200.1 and
per the criteria outlined in 2 CFR § 200.331(b).”

DEFINITIONS

Contract means a legal instrument by which a non-Federal entity purchases property or services needed to carry out the project
or program under a Federal award. The term as used in this part does not include a legal instrument, even if the non-Federal
entity considers it a contract, when the substance of the transaction meets the definition of a Federal award or subaward

Contractor means an entity that receives a contract as defined in Contract.

Cooperative agreement means a legal instrument of financial assistance between a Federal awarding agency or pass-through
entity and a non—Federal entity that, consistent with 31 U.S.C. 6302-6305:
(a) Is used to enter into a relationship the principal purpose of which is to transfer anything of value from the Federal
awarding agency or pass-through entity to the non—Federal entity to carry out a public purpose authorized by a law of
the United States (see 31 U.S.C. 6101(3)); and not to acquire property or services for the Federal government or pass-
through entity's direct benefit or use;
(b) Is distinguished from a grant in that it provides for substantial involvement between the Federal awarding agency or
pass-through entity and the non-Federal entity in carrying out the activity contemplated by the Federal award.
(c) The term does not include:
(1) A cooperative research and development agreement as defined in 15 U.S.C. 3710a; or
(2) An agreement that provides only:
(i) Direct United States Government cash assistance to an individual;
(i) A subsidy;
(iii) A loan;
(iv) Aloan guarantee; or
(v) Insurance.

Federal awarding agency means the Federal agency that provides a Federal award directly to a non-Federal entity

Federal award has the meaning, depending on the context, in either paragraph (a) or (b) of this section:

(a)(1) The Federal financial assistance that a non—Federal entity receives directly from a Federal awarding agency or

indirectly from a pass-through entity, as described in § 200.101 Applicability; or
(2) The cost-reimbursement contract under the Federal Acquisition Regulations that a non—Federal entity
receives directly from a Federal awarding agency or indirectly from a pass-through entity, as described in §
200.101 Applicability.

(b) The instrument setting forth the terms and conditions. The instrument is the grant agreement, cooperative

agreement, other agreement for assistance covered in paragraph (b) of § 200.40 Federal financial assistance, or the

cost-reimbursement contract awarded under the Federal Acquisition Regulations.

(c) Federal award does not include other contracts that a Federal agency uses to buy goods or services from a

1



contractor or a contract to operate Federal government owned, contractor operated facilities (GOCOs).
(d) See also definitions of Federal financial assistance, grant agreement, and cooperative agreement.

Non-Federal entity means a state, local government, Indian tribe, institution of higher education (IHE), or nonprofit organization
that carries out a Federal award as a recipient or subrecipient.

Nonprofit organization means any corporation, trust, association, cooperative, or other organization, not including IHEs, that:
(a) Is operated primarily for scientific, educational, service, charitable, or similar purposes in the public interest;
(b) Is not organized primarily for profit; and
(c) Uses net proceeds to maintain, improve, or expand the operations of the organization.

Obligations means, when used in connection with a non-Federal entity's utilization of funds under a Federal award, orders
placed for property and services, contracts and subawards made, and similar transactions during a given period that require
payment by the non-Federal entity during the same or a future period.

Pass-through entity means a non-Federal entity that provides a subaward to a subrecipient to carry out part of a Federal
program.

Recipient means a non-Federal entity that receives a Federal award directly from a Federal awarding agency to carry out an
activity under a Federal program. The term recipient does not include subrecipients.

Simplified acquisition threshold means the dollar amount below which a non—Federal entity may purchase property or services
using small purchase methods. Non—Federal entities adopt small purchase procedures in order to expedite the purchase of items
costing less than the simplified acquisition threshold. The simplified acquisition threshold is set by the Federal Acquisition
Regulation at 48 CFR Subpart 2.1 (Definitions) and in accordance with 41 U.S.C. 1908. As of the publication of this part, the
simplified acquisition threshold is $250,000, but this threshold is periodically adjusted for inflation. (Also see definition of § 200.67
Micro-purchase.)

Subaward means an award provided by a pass-through entity to a subrecipient for the subrecipient to carry out part of a Federal
award received by the pass-through entity. It does not include payments to a contractor or payments to an individual that is a
beneficiary of a Federal program. A subaward may be provided through any form of legal agreement, including an agreement that
the pass-through entity considers a contract.

Subrecipient means a non-Federal entity that receives a subaward from a pass-through entity to carry out part of a Federal
program; but does not include an individual that is a beneficiary of such program. A subrecipient may also be a recipient of other
Federal awards directly from a Federal awarding agency.

Termination means the ending of a Federal award, in whole or in part at any time prior to the planned end of period of
performance.

The following provisions may be required and apply when Participating Agency expends federal funds for any purchase resulting
from this procurement process. Per FAR 52.204-24 and FAR 52.204-25, solicitations and resultant contracts shall contain the
following provisions.

52.204-24 Representation Regarding Certain Telecommunications and Video Surveillance Services or Equipment (Oct
2020)

The Offeror shall not complete the representation at paragraph (d)(1) of this provision if the Offeror has represented that it "does
not provide covered telecommunications equipment or services as a part of its offered products or services to the Government in
the performance of any contract, subcontract, or other contractual instrument" in paragraph (c)(1) in the provision at 52.204-26,
Covered Telecommunications Equipment or Services—Representation, or in paragraph (v)(2)(i) of the provision at 52.212-3,
Offeror Representations and Certifications-Commercial ltems. The Offeror shall not complete the representation in paragraph (d)(2)
of this provision if the Offeror has represented that it "does not use covered telecommunications equipment or services, or any
equipment, system, or service that uses covered telecommunications equipment or services" in paragraph (c)(2) of the provision
at 52.204-26, or in paragraph (v)(2)(ii) of the provision at 52.212-3.
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(a) Definitions. As used in this provision—

Backhaul, covered telecommunications equipment or services, critical technology, interconnection arrangements,
reasonable inquiry, roaming, and substantial or essential component have the meanings provided in the clause 52.204-25,
Prohibition on Contracting for Certain Telecommunications and Video Surveillance Services or Equipment.

(b) Prohibition.

(1) Section 889(a)(1)(A) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019 (Pub. L. 115-232)
prohibits the head of an executive agency on or after August 13, 2019, from procuring or obtaining, or extending or renewing a
contract to procure or obtain, any equipment, system, or service that uses covered telecommunications equipment or services as
a substantial or essential component of any system, or as critical technology as part of any system. Nothing in the prohibition shall
be construed to—

(i) Prohibit the head of an executive agency from procuring with an entity to provide a service that connects to the
facilities of a third-party, such as backhaul, roaming, or interconnection arrangements; or
(i) Cover telecommunications equipment that cannot route or redirect user data traffic or cannot permit visibility into
any user data or packets that such equipment transmits or otherwise handles.

(2) Section 889(a)(1)(B) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019 (Pub. L. 115-
232) prohibits the head of an executive agency on or after August 13, 2020, from entering into a contract or extending or renewing
a contract with an entity that uses any equipment, system, or service that uses covered telecommunications equipment or services
as a substantial or essential component of any system, or as critical technology as part of any system. This prohibition applies to
the use of covered telecommunications equipment or services, regardless of whether that use is in performance of work under a
Federal contract. Nothing in the prohibition shall be construed to—

(i) Prohibit the head of an executive agency from procuring with an entity to provide a service that connects to the
facilities of a third-party, such as backhaul, roaming, or interconnection arrangements; or
(i) Cover telecommunications equipment that cannot route or redirect user data traffic or cannot permit visibility into
any user data or packets that such equipment transmits or otherwise handles.
(c) Procedures. The Offeror shall review the list of excluded parties in the System for Award Management (SAM)
(https://www.sam.gov) for entities excluded from receiving federal awards for "covered telecommunications equipment or services".
(d) Representation. The Offeror represents that—

(N 1t [ will, XJ will not provide covered telecommunications equipment or services to the Government in the
performance of any contract, subcontract or other contractual instrument resulting from this solicitation. The Offeror shall provide
the additional disclosure information required at paragraph (e)(1) of this section if the Offeror responds "will" in paragraph (d)(1) of
this section; and

(2) After conducting a reasonable inquiry, for purposes of this representation, the Offeror represents that—

It (] does, [X] does not use covered telecommunications equipment or services, or use any equipment, system, or service
that uses covered telecommunications equipment or services. The Offeror shall provide the additional disclosure information
required at paragraph (€)(2) of this section if the Offeror responds "does" in paragraph (d)(2) of this section.

(e) Disclosures.
(1) Disclosure for the representation in paragraph (d)(1) of this provision. If the Offeror has responded "will" in the representation
in paragraph (d)(1) of this provision, the Offeror shall provide the following information as part of the offer.
(i) For covered equipment—
(A) The entity that produced the covered telecommunications equipment (include entity name, unique entity
identifier, CAGE code, and whether the entity was the original equipment manufacturer (OEM) or a distributor, if known);
(B) A description of all covered telecommunications equipment offered (include brand; model number, such as
OEM number, manufacturer part number, or wholesaler number; and item description, as applicable); and
(C) Explanation of the proposed use of covered telecommunications equipment and any factors relevant to
determining if such use would be permissible under the prohibition in paragraph (b)(1) of this provision.
(ii) For covered services—
(A) If the service is related to item maintenance: A description of all covered telecommunications services offered
(include on the item being maintained: Brand; model number, such as OEM number, manufacturer part number, or wholesaler
number; and item description, as applicable); or
(B) If not associated with maintenance, the Product Service Code (PSC) of the service being provided; and
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explanation of the proposed use of covered telecommunications services and any factors relevant to determining if such use would
be permissible under the prohibition in paragraph (b)(1) of this provision.

(2) Disclosure for the representation in paragraph (d)(2) of this provision. If the Offeror has responded "does" in the
representation in paragraph (d)(2) of this provision, the Offeror shall provide the following information as part of the offer:
(i) For covered equipment—
(A) The entity that produced the covered telecommunications equipment (include entity name, unique entity
identifier, CAGE code, and whether the entity was the OEM or a distributor, if known);
(B) A description of all covered telecommunications equipment offered (include brand; model number, such as
OEM number, manufacturer part number, or wholesaler number; and item description, as applicable); and
(C) Explanation of the proposed use of covered telecommunications equipment and any factors relevant to
determining if such use would be permissible under the prohibition in paragraph (b)(2) of this provision.
(ii) For covered services—
(A) If the service is related to item maintenance: A description of all covered telecommunications services offered
(include on the item being maintained: Brand; model number, such as OEM number, manufacturer part number, or wholesaler
number; and item description, as applicable); or
(B) If not associated with maintenance, the PSC of the service being provided; and explanation of the proposed
use of covered telecommunications services and any factors relevant to determining if such use would be permissible under the
prohibition in paragraph (b)(2) of this provision.

52.204-25 Prohibition on Contracting for Certain Telecommunications and Video Surveillance Services or Equipment
(Aug 2020).

(a) Definitions. As used in this clause—

Backhaul means intermediate links between the core network, or backbone network, and the small subnetworks at the edge
of the network (e.g., connecting cell phones/towers to the core telephone network). Backhaul can be wireless (e.g., microwave) or
wired (e.g., fiber optic, coaxial cable, Ethernet).

Covered foreign country means The People’s Republic of China.

Covered telecommunications equipment or services means—

(1) Telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation (or any subsidiary
or affiliate of such entities);

(2) For the purpose of public safety, security of Government facilities, physical security surveillance of critical
infrastructure, and other national security purposes, video surveillance and telecommunications equipment produced by Hytera
Communications Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology Company (or any
subsidiary or affiliate of such entities);

(3) Telecommunications or video surveillance services provided by such entities or using such equipment; or

(4) Telecommunications or video surveillance equipment or services produced or provided by an entity that the Secretary
of Defense, in consultation with the Director of National Intelligence or the Director of the Federal Bureau of Investigation,
reasonably believes to be an entity owned or controlled by, or otherwise connected to, the government of a covered foreign country.

Critical technology means—
(1) Defense articles or defense services included on the United States Munitions List set forth in the International Traffic
in Arms Regulations under subchapter M of chapter | of title 22, Code of Federal Regulations;
(2) Items included on the Commerce Control List set forth in Supplement No. 1 to part 774 of the Export Administration
Regulations under subchapter C of chapter VIl of title 15, Code of Federal Regulations, and controlled-
(i) Pursuant to multilateral regimes, including for reasons relating to national security, chemical and biological
weapons proliferation, nuclear nonproliferation, or missile technology; or
(ii) For reasons relating to regional stability or surreptitious listening;
(3) Specially designed and prepared nuclear equipment, parts and components, materials, software, and technology
covered by part 810 of title 10, Code of Federal Regulations (relating to assistance to foreign atomic energy activities);
(4) Nuclear facilities, equipment, and material covered by part 110 of title 10, Code of Federal Regulations (relating to
export and import of nuclear equipment and material);
(5) Select agents and toxins covered by part 331 of title 7, Code of Federal Regulations, part 121 of title 9 of such Code,
or part 73 of title 42 of such Code; or



(6) Emerging and foundational technologies controlled pursuant to section 1758 of the Export Control Reform Act of
2018 (50 U.S.C. 4817).

Interconnection arrangements means arrangements governing the physical connection of two or more networks to allow
the use of another's network to hand off traffic where it is ultimately delivered (e.g., connection of a customer of telephone provider
A to a customer of telephone company B) or sharing data and other information resources.

Reasonable inquiry means an inquiry designed to uncover any information in the entity's possession about the identity of
the producer or provider of covered telecommunications equipment or services used by the entity that excludes the need to include
an internal or third-party audit.

Roaming means cellular communications services (e.g., voice, video, data) received from a visited network when unable to
connect to the facilities of the home network either because signal coverage is too weak or because traffic is too high.

Substantial or essential component means any component necessary for the proper function or performance of a piece of
equipment, system, or service.

(b) Prohibition.

(1) Section 889(a)(1)(A) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019 (Pub. L. 115-232)
prohibits the head of an executive agency on or after August 13, 2019, from procuring or obtaining, or extending or renewing a
contract to procure or obtain, any equipment, system, or service that uses covered telecommunications equipment or services as
a substantial or essential component of any system, or as critical technology as part of any system. The Contractor is prohibited
from providing to the Government any equipment, system, or service that uses covered telecommunications equipment or services
as a substantial or essential component of any system, or as critical technology as part of any system, unless an exception at
paragraph (c) of this clause applies or the covered telecommunication equipment or services are covered by a waiver described in
FAR 4.2104.

(2) Section 889(a)(1)(B) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019 (Pub. L. 115-
232) prohibits the head of an executive agency on or after August 13, 2020, from entering into a contract, or extending or renewing
a contract, with an entity that uses any equipment, system, or service that uses covered telecommunications equipment or services
as a substantial or essential component of any system, or as critical technology as part of any system, unless an exception at
paragraph (c) of this clause applies or the covered telecommunication equipment or services are covered by a waiver described
in FAR 4.2104. This prohibition applies to the use of covered telecommunications equipment or services, regardless of whether
that use is in performance of work under a Federal contract.

(c) Exceptions. This clause does not prohibit contractors from providing—
(1) A service that connects to the facilities of a third-party, such as backhaul, roaming, or interconnection arrangements;
or
(2) Telecommunications equipment that cannot route or redirect user data traffic or permit visibility into any user data or
packets that such equipment transmits or otherwise handles.

(d) Reporting requirement.

(1) In the event the Contractor identifies covered telecommunications equipment or services used as a substantial or essential
component of any system, or as critical technology as part of any system, during contract performance, or the Contractor is notified
of such by a subcontractor at any tier or by any other source, the Contractor shall report the information in paragraph (d)(2) of this
clause to the Contracting Officer, unless elsewhere in this contract are established procedures for reporting the information; in the
case of the Department of Defense, the Contractor shall report to the website at https:/dibnet.dod.mil. For indefinite delivery
contracts, the Contractor shall report to the Contracting Officer for the indefinite delivery contract and the Contracting Officer(s) for
any affected order or, in the case of the Department of Defense, identify both the indefinite delivery contract and any affected
orders in the report provided at https://dibnet.dod.mil.

(2) The Contractor shall report the following information pursuant to paragraph (d)(1) of this clause

(i) Within one business day from the date of such identification or notification: the contract number; the order
number(s), if applicable; supplier name; supplier unique entity identifier (if known); supplier Commercial and Government Entity
(CAGE) code (if known); brand; model number (original equipment manufacturer number, manufacturer part number, or wholesaler
number); item description; and any readily available information about mitigation actions undertaken or recommended.

(i) Within 10 business days of submitting the information in paragraph (d)(2)(i) of this clause: any further available
information about mitigation actions undertaken or recommended. In addition, the Contractor shall describe the efforts it undertook
to prevent use or submission of covered telecommunications equipment or services, and any additional efforts that will be
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incorporated to prevent future use or submission of covered telecommunications equipment or services.

(e) Subcontracts. The Contractor shall insert the substance of this clause, including this paragraph (e) and excluding
paragraph (b)(2), in all subcontracts and other contractual instruments, including subcontracts for the acquisition of commercial
items.

The following certifications and provisions may be required and apply when Participating Agency expends federal funds for any
purchase resulting from this procurement process. Pursuant to 2 C.F.R. § 200.326, all contracts, including small purchases,
awarded by the Participating Agency and the Participating Agency’s subcontractors shall contain the procurement provisions of
Appendix Il to Part 200, as applicable.

APPENDIX I TO 2 CFR PART 200

(A) Contracts for more than the simplified acquisition threshold currently set at $250,000, which is the inflation adjusted
amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council
(Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal remedies in instances
where contractors violate or breach contract terms, and provide for such sanctions and penalties as appropriate.

Pursuant to Federal Rule (A) above, when a Participating Agency expends federal funds, the Participating Agency reserves all
rights and privileges under, ?plicable laws and regulations with respect to this procurement in the event of breach of contract

by either party.

Does offeror agree? YES fals of Authorized Representative of offeror
(B) Termination for cause and for convenience by the grantee or subgrantee including the manner by which it will be
effected and the basis for settlement. (All contracts in excess of $10,000)

Pursuant to Federal Rule (B) above, when a Participating Agency expends federal funds, and the Federal award is terminated,
the Participating Agency reserves the right to immediately terminate upon written notice any agreement in excess of $10,000
resulting from this procurement process in the event of a breach or default of the agreement by Offeror as detailed in the terms
of the contract._Pursuant to 2 CFR 200.343, nothing in this Federal Rule (B) terminates the costs resulting from financial
obligations which were progerty®%curred by the non-Federal entity before the effective date of termination, are not in anticipation
of it.

Does offeror agree? YES itials of Authorized Representative of offeror

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that meet the
definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must include the equal opportunity clause
provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal Employment Opportunity” (30 CFR
12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending Executive Order
11246 Relating to Equal Employment Opportunity,” and implementing regulations at 41 CFR part 60, “Office of Federal
Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.”

Pursuant to Federal Rule (C) above, when a Partjef
contract, the equal opportunity clause is incorporate

Agency expends federal funds on any federally assisted construction
r@e herein.

Does offeror agree to abide by the above? YES fals of Authorized Representative of offeror

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation, all prime
construction contracts in excess of $2,000 awarded by non-Federal entities must include a provision for compliance
with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29
CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction”). In accordance with the statute, contractors must be required to pay wages to laborers and mechanics
at arate not less than the prevailing wages specified in a wage determination made by the Secretary of Labor. In addition,
contractors must be required to pay wages not less than once a week. The non-Federal entity must place a copy of the
current prevailing wage determination issued by the Department of Labor in each solicitation. The decision to award a
contract or subcontract must be conditioned upon the acceptance of the wage determination. The non
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- Federal entity must report all suspected or reported violations to the Federal awarding agency. The contracts must
also include a provision for compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by
Department of Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work

Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that each contractor or
subrecipient must be prohibited from inducing, by any means, any person employed in the construction, completion, or
repair of public work, to give up any part of the compensation to which he or she is otherwise entitled. The non-Federal
entity must report all suspected or reported violations to the Federal awarding agency.

Pursuant to Federal Rule above, when a Participating Agency expends federal funds during the term of an award for all
contracts and subgrants fqr (ﬁ?@)r repair, offeror will be in compliance with all applicable Davis-Bacon Act provisions.

Does offeror agree? YES ittals of Authorized Representative of offeror

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts awarded by the
non-Federal entity in excess of $100,000 that involve the employment of mechanics or laborers must include a provision
for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5).
Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every mechanic and laborer
on the basis of a standard work week of 40 hours. Work in excess of the standard work week is permissible provided
that the worker is compensated at a rate of not less than one and a half times the basic rate of pay for all hours worked
in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and
provide that no laborer or mechanic must be required to work in surroundings or under working conditions which are
unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials or
articles ordinarily available on the open market, or contracts for transportation or transmission of intelligence.

Pursuant to Federal Rule (E) above, when a Participating Agency expends federal funds, offeror certifies that offeror will be in
compliance with all applic visions of the Contract Work Hours and Safety Standards Act during the term of an award for
all contracts by Participatin ncy resulting from this procurement process.

Does offeror agree? YES fals of Authorized Representative of offeror

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition of “funding
agreement” under 37 CFR §401.2 (a) and the recipient or subrecipient wishes to enter into a contract with a small
business firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the recipient or subrecipient must
comply with the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small
Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and any implementing regulations
issued by the awarding agency.

Pursuant to Federal Rule (F) above, when federal funds are expended by Participating Agency, the offeror certifies that during
the term of an award for all ts by Participating Agency resulting from this procurement process that are subject to 37 CFR
Part 401, the offeror agree tq? M all applicable requirements as referenced in Federal Rule (F) above.

Does offeror agree? YES _~———nitials of Authorized Representative of offeror

(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as
amended—Contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires the non-
Federal award to agree to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air
Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251- 1387). Violations
must be reported to the Federal awarding agency and the Regional Office of the Environmental Protection Agency (EPA)

In the event Federal Transit Administration (FTA) or Department of Transportation (DOT) funding is used by Participating Public
Agency, Offeror also agrees to include Clean Air and Clean Water requirements in each subcontract exceeding $100,000 financed
in whole or in part with Federal assistance provided by FTA.

Pursuant to Federal Rule (G) above, when federal funds are expended by Participating Agency, the offeror certifies that during
the term of an award for all contracts by Participating Agency member resulting from this procurement process, the offeror agrees
to comply with all applicable requirements as referenced in Federal Rule (G) above.
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?
Does offeror agree? YES Lmzls of Authorized Representative of offeror

(H) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR 180.220) must not be
made to parties listed on the government wide exclusions in the System for Award Management (SAM), in accordance
with the Executive Office of the President Office of Management and Budget (OMB) guidelines at 2 CFR 180 that
implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235),
“Debarment and Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or otherwise
excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority other than Executive
Order 12549.

Pursuant to Federal Rule (H) above, when federal funds are expended by Participating Agency, the offeror certifies that during
the term of an award for all contracts by Participating Agency resulting from this procurement process, the offeror certifies, to the
best of its knowledge and belief, that neither it nor its principals is presently debarred, suspended, proposed for debarment,
declared ineligible, or vquntarlly excluded from participation by any federal department or agency. If at any time during the term
of an award the offeror or its jpals becomes debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation b)?? eral department or agency, the offeror will notify the Participating Agency.

Does offeror agree? YES ials of Authorized Representative of offeror

(I) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award exceeding $100,000
must file the required certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an officer or employee
of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of Congress in
connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must also
disclose any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the non-Federal award.

Pursuant to Federal Rule (1) above, when federal funds are expended by Participating Agency, the offeror certifies that during the
term and after the awarded term of an award for all contracts by Participating Agency resulting from this procurement process,
the offeror certifies, to the best of its knowledge and belief, that it is in compliance with all applicable provisions of the Byrd Anti-
Lobbying Amendment (31 U.S.C. 1352). The undersigned further certifies that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing
or attempting to influence an officer or employee of any Federal agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting
to influence an officer or employee of any Federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure of Lobbying Activities," in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered
into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by Section 1352, Title
31, U.S. Code. Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure.

(3) The prospective particip
of this certification be inclu
and disclose accordingly.
Does offeror agree? YES

glso agrees by submitting his or her bid or proposal that he or she shall require that the language
e%)’n)a lower tier subcontracts, which exceed $100,000 and that all such subrecipients shall certify

fals of Authorized Representative of offeror



RECORD RETENTION REQUIREMENTS FOR CONTRACTS INVOLVING FEDERAL FUNDS

When federal funds are expended by Participating Agency for any contract resulting from this procurement process, offeror
cert|f|es that it W||| comply with the record retentlon reqwrements deta|led in 2 CFR § 200. 333 Ih&eﬁerer—ﬁu#ther—eemﬂeﬁha%

Does offeror agree? YES ials of Authorized Representative of offeror

CERTIFICATION OF COMPLIANCE WITH THE ENERGY POLICY AND CONSERVATION ACT

When Participating Agency expends federal funds for any contract resulting from this procurement process, offeror certifies that
it will comply with the man standards and policies relating to energy efficiency which are contained in the state energy
conservation plan issued i c?ai?ce/with the Energy Policy and Conservation Act (42 U.S.C. 6321 et seq.; 49 C.F.R. Part 18).

Does offeror agree? YES fals of Authorized Representative of offeror

CERTIFICATION OF COMPLIANCE WITH BUY AMERICA PROVISIONS

To the extent purchases are made with Federal Highway Administration, Federal Railroad Administration, or Federal Transit
Administration funds, offeror certifies that its products comply with all applicable provisions of the Buy America Act and agrees to
provide such certification or applicable waiver with respect to specific products to any Participating Agency upon request.
Purchases made in accordance with the Buy America Act must still follow the applicable procurement rules calling for free and
open competition. Additionally:

(1) The Contractor agrees to comply with 49 USC 5323(j) and 49 CFR Part 661, which provide that federal funds may not
be obligated unless steel, iron and manufactured products used in FTA-funded projects are produced in the United
States, unless a waiver has been granted by FTA or the product is subject to a general waiver. General waivers are
listed in 49 CFR 661.7.A general public interest waiver from the Buy America requirements applies to microprocessors,
computers, microcomputers, software or other such devices, which are used solely for the purpose of processing or
storing data. This general waiver does not extend to a product or device that merely contains a microprocessor or
microcomputer and is not used solely for the purpose of processing or storing data. Separate requirements for rolling
stock are set out at 5323(j)(2)(C) and 49 CFR 661.11.

(2) A bidder or offeror must submit to the FTA recipient the appropriate Buy America certification with all bids on FTA-
funded contracts, except those subject to a general waiver. Bids or offers that are not accompanied by a completed
Buy America certification must be rejected as nonresponsive. This requirement does not apply to lower tier
subcontractors.

The following certificates titled FTA and DOT Buy America Certification should be completed and returned with the response
as part of FTA and DOT requirements.
FEDERAL TRASIT ADMINISTRATION (FTA) AND DEPARTMENT OF TRANSPORTATION (DOT) -
BUY AMERICA: CERTIFICATION REQUIREMENT FOR PROCUREMENTOF ROLLING STOCK

CERTIFICATE OF COMPLIANCE — Not applicable under scope of the Agreement

(select one of the two options, NOT BOTH)

Certificate of Compliance with 49 USC §5323(j)

The proposer hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j), and the applicable regulations of 49
CFR 661.11.

Check for YES: [J

OR

Certificate of Non-Compliance with 49 USC §5323(j)



The proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j), but may qualify for an exception to
the requirement consistent with 49 U.S.C. 5323(j)(2)(C), and the applicable regulations in 49 CFR 661.7.
Check for YES: [1

FEDERAL TRASIT ADMINISTRATION (FTA) AND DEPARTMENT OF TRANSPORTATION (DOT) -
BUY AMERICA: CERTIFICATION REQUIREMENT FOR PROCUREMENT OF STEEL OR MANUFACTURED PRODUCTS

CERTIFICATE OF COMPLIANCE (select one of the two options, NOT BOTH) Not applicable under scope of the Agreement
Certificate of Compliance with 49 USC §5323(j)(1)

The proposer hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(1), and the applicable regulations in 49
CFR part 661.

Check for YES: [

OR

Certificate of Non-Compliance with 49 USC §5323(j)(1)
The proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j), but it may qualify for an exception
to the requirement pursuant to 49 U.S.C. 5323(j)(2), as amended, and the applicable regulations in 49 CFR 661.7.

Check for YES: X ?Z/

Does offeror agree? YES

Is of Authorized Representative of offeror

Offeror's Name: Oracle America, Inc.
Address, City, State, and Zip Code: 500 Oracle Parkway, Redwood Shores, CA 94065
Fax Number: N/A

Printed Name and Title of Authorized Representatives igandy Zewe, Vice President
Email Address: randy.zewe@oracle.con ,D J

Sianatige onggss RePEssA M eommmSrmem——

CERTIFICATION OF ACCESS TO RECORDS - 2 C.F.R. § 200.336

Offeror agrees that the Inspector General of the Agency or any of their duly authorized representatives shall have access to any
documents, papers, or other records of offeror that are pertinent to offeror’s discharge of its obligations under the Contract for the
purpose of making audits, inations, excerpts, and transcriptions. The right also includes timely and reasonable access to
offeror’s personnel for the uf& Zlin/terview and discussion relating to such documents.

Does offeror agree? YES fals of Authorized Representative of offeror

CERTIFICATION OF APPLICABILITY TO SUBCONTRACTORS

Offeror agrees that all cont1ac?ﬁsmﬁ)ursuant to the Contract shall be bound by the foregoing terms and conditions.

Does offeror agree? YES itals of Authorized Representative of offeror

COMMUNITY DEVELOPMENT BLOCK GRANTS

Purchases made under this contract may be partially or fully funded with federal grant funds. Funding for this work may include
Federal Funding sources, including Community Development Block Grant (CDBG) funds from the U.S. Department of Housing
and Urban Development. When such funding is provided, Offeror shall comply with all terms, conditions and requirements
enumerated by the grant funding source, as well as requirements of the State statutes for which the contract is utilized, whichever
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is the more restrictive requirement. When using Federal Funding, Offeror shall comply with all wage and latest reporting provisions
of the Federal Davis-Bacon Acf HUD-4010 Labor Provisions also applies to this contract. Offeror’s compliance with such terms
are contingent upon all terﬁg';ahq-provided in an applicable ordering document and accepted by Offeror.

Does offeror agree? YES ittals of Authorized Representative of offeror

Offeror agrees to comply with all federal, state, and local laws, rules, regulations and ordinances, as applicable. It is
further acknowledged that offeror certifies compliance with all provisions, laws, acts, regulations, etc. as
specifically noted above.

Offeror's Name: Oracle America, Inc.

Address, City, State, and Zip Code: 500 Oracle Parkway, Redwood Shores, CA 94065
Phone Number: 1.703-624-3363

Fax Number: N/A

Printed Name and Title of Authorized Representative: Randy Zewe, Vice President

Email Address: randy.zewe@oracle.com (2 el b¥:

R
/« <« I~
05-JuR>2078 "6+ 44 am PDT

Signature of Authorized Representative:
Date:
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FEMA AND ADDITIONAL FEDERAL FUNDING SPECIAL CONDITIONS

Awarded Supplier(s) (also referred to as Contractors) may need to respond to events and losses where
products and services are needed for the immediate and initial response to emergency situations such as,
but not limited to, water damage, fire damage, vandalism cleanup, biohazard cleanup, sewage
decontamination, deodorization, and/or wind damage during a disaster or emergency situation. By
submitting a proposal, the Supplier is accepted these FEMA and Additional Federal Funding Special
Conditions required by the Federal Emergency Management Agency (FEMA) and other federal entities.

“Contract” in the below pages under FEMA AND ADDITIONAL FEDERAL FUNDING SPECIAL
CONDITIONS is also referred to and defined as the “Master Agreement”.

“Contractor” in the below pages under FEMA AND ADDITIONAL FEDERAL FUNDING SPECIAL
CONDITIONS is also referred to and defined as “Supplier” or “Awarded Supplier”.

Conflicts of Interest

No employee, officer, or agent may participate in the selection, award, or administration of a contract
supported by a FEMA award if he or she has a real or apparent conflict of interest. Such a conflict would
arise when the employee, officer, or agent, any member of his or her immediate family, his or her partner,
or an organization which employs or is about to employ any of these parties, has a financial or other interest
in or a tangible personal benefit from a firm considered for award. 2 C.F.R. § 200.318(c)(1); See also
Standard Form 424D,  7; Standard Form 424B, | 3. i. FEMA considers a “financial interest” to be the
potential for gain or loss to the employee, officer, or agent, any member of his or her immediate family, his
or her partner, or an organization which employs or is about to employ any of these parties as a result of
the particular procurement. The prohibited financial interest may arise from ownership of certain financial
instruments or investments such as stock, bonds, or real estate, or from a salary, indebtedness, job offer,
or similar interest that might be affected by the particular procurement. ii. FEMA considers an “apparent”
conflict of interest to exist where an actual conflict does not exist, but where a reasonable person with
knowledge of the relevant facts would question the impartiality of the employee, officer, or agent
participating in the procurement. c. Gifts. The officers, employees, and agents of the Participating Public
Agency nor the Participating Public Agency (“NFE”) must neither solicit nor accept gratuities, favors, or
anything of monetary value from contractors or parties to subcontracts. However, NFE’'s may set standards
for situations in which the financial interest is de minimus, not substantial, or the gift is an unsolicited item
of nominal value. 2 C.F.R. § 200.318(c)(1). d. Violations. The NFE’s written standards of conduct must
provide for disciplinary actions to be applied for violations of such standards by officers, employees, or
agents of the NFE. 2 C.F.R. § 200.318(c)(1). For example, the penalty for a NFE's employee may be
dismissal, and the penalty for a contractor might be the termination of the contract.

Contractor Integrity

A contractor must have a satisfactory record of integrity and business ethics. Contractors that are debarred
or suspended, as described in and subject to the debarment and suspension regulations implementing
Executive Order 12549, Debarment and Suspension (1986) and Executive Order 12689, Debarment and
Suspension (1989) at 2 C.F.R. Part 180 and the Department of Homeland Security’s regulations at 2 C.F.R.
Part 3000 (Non-procurement Debarment and Suspension), must be rejected and cannot receive contract
awards at any level.

Notice of Legal Matters Affecting the Federal Government
In the event FTA or DOT funding is used by Participating Public Agency, Contractor agrees to:
1) The Contractor agrees that if a current or prospective legal matter that may affect the Federal
Government emerges, the Contractor shall promptly notify the Participating Public Agency of the
legal matter in accordance with 2 C.F.R. 88 180.220 and 1200.220.
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2) The types of legal matters that require naotification include, but are not limited to, a major dispute,
breach, default, litigation, or naming the Federal Government as a party to litigation or a legal
disagreement in any forum for any reason.

3) The Contractor further agrees to include the above clause in each subcontract, at every tier,
financed in whole or in part with Federal assistance provided by the FTA.

Public Policy

A contractor must comply with the public policies of the Federal Government and state, local government,
or tribal government. This includes, among other things, past and current compliance with the:

a. Equal opportunity and nondiscrimination laws

b. Five affirmative steps described at 2 C.F.R. § 200.321(b) for all subcontracting under contracts supported
by FEMA financial assistance; and FEMA Procurement Guidance June 21, 2016 Page IV- 7

c. Applicable prevailing wage laws, regulations, and executive orders

Affirmative Steps
For any subcontracting opportunities, Contractor must take the following Affirmative steps:
1. Placing qualified small and minority businesses and women's business enterprises on solicitation
lists;

2. Assuring that small and minority businesses, and women's business enterprises are solicited
whenever they are potential sources;

3. Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation by small and minority businesses, and women's business enterprises;

4. Establishing delivery schedules, where the requirement permits, which encourage participation by
small and minority businesses, and women's business enterprises; and

5. Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of Commerce.

Prevailing Wage Requirements

When applicable, the awarded Contractor (s) and any and all subcontractor(s) agree to comply with all laws
regarding prevailing wage rates including the Davis-Bacon Act, applicable to this solicitation and/or
Participating Public Agencies. The Participating Public Agency shall notify the Contractor of the applicable
pricing/prevailing wage rates and must apply any local wage rates requested. The Contractor and any
subcontractor(s) shall comply with the prevailing wage rates set by the Participating Public Agency.

Federal Requirements

If products and services are issued in response to an emergency or disaster recovery the items below,
located in this FEMA Special Conditions section of the Federal Funds Certifications, are activated and
required when federal funding may be utilized.

2 C.F.R. 8 200.326 and 2 C.F.R. Part 200, Appendix Il, Required Contract Clauses

1. CONTRACT REMEDIES
Contracts for more than the federal simplified acquisition threshold (SAT), the dollar amount below
which an NFE may purchase property or services using small purchase methods, currently set at
$250,000 for procurements made on or after June 20, 2018,4 must address administrative,
contractual, or legal remedies in instances where contractors violate or breach contract terms and
must provide for sanctions and penalties as appropriate.
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1.1 Applicability

This contract provision is required for contracts over the SAT, currently set at $250,000 for
procurements made on or after June 20, 2018. Although not required for contracts at or below the
SAT, FEMA suggests including a remedies provision.

1.2 Additional Considerations

For FEMA’s Assistance to Firefighters Grant (AFG) Program, recipients must include a penalty
clause in all contracts for any AFG-funded vehicle, regardless of dollar amount. In that situation,
the contract must include a clause addressing that non-delivery by the contract’s specified date or
other vendor nonperformance will require a penalty of no less than $100 per day until such time
that the vehicle, compliant with the terms of the contract, has been accepted by the recipient. This
penalty clause should, however, account for force majeure or acts of God. AFG recipients should
refer to the applicable year’s Notice of Funding Opportunity (NOFO) for additional information,
which can be accessed at FEMA.gov.

2. TERMINATION FOR CAUSE AND CONVENIENCE

a. Standard. All contracts in excess of $10,000 must address termination for cause and for
convenience by the non-Federal entity, including the manner by which it will be effected
and the basis for settlement. See 2 C.F.R. Part 200, Appendix [I(B).

b. Applicability. This requirement applies to all FEMA grant and cooperative agreement
programs.

3. EQUAL EMPLOYMENT OPPORTUNITY

When applicable:

a Standard. Except as otherwise provided under 41 C.F.R. Part 60, all contracts that meet
the definition of “federally assisted construction contract” in 41 C.F.R.

§ 60-1.3 must include the equal opportunity clause provided under 41 C.F.R. 8§ 60- 1.4(b),
in accordance with Executive Order 11246, Equal Employment Opportunity (30 Fed. Reg.

12319, 12935, 3 C.F.R. Part, 1964-1965 Comp., p.

339), as amended by Executive Order 11375, Amending Executive Order 11246 Relating
to Equal Employment Opportunity, and implementing regulations at 41

C.F.R. Part 60 (Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor). See 2 C.F.R. Part 200, Appendix II(C).

b. Key Definitions.

i. Federally Assisted Construction Contract. The regulation at 41 C.F.R. § 60-
1.3 defines a “federally assisted construction contract” as any agreement or
modification thereof between any applicant and a person for construction work which
is paid for in whole or in part with funds obtained from the Government or borrowed
on the credit of the Government pursuant to any Federal program involving a grant,
contract, loan, insurance, or guarantee, or undertaken pursuant to any Federal
program involving such grant, contract, loan, insurance, or guarantee, or any
application or modification thereof approved by the Government for a grant, contract,
loan, insurance, or guarantee under which the applicant itself participates in the
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construction work.

ii. Construction Work. The regulation at 41 C.F.R. § 60-1.3 defines “construction work”
as the construction, rehabilitation, alteration, conversion, extension, demolition or
repair of buildings, highways, or other changes or improvements to real property,
including facilities providing utility services. The term also includes the supervision,
inspection, and other onsite functions incidental to the actual construction.

Applicability. This requirement applies to all FEMA grant and cooperative agreement
programs.

Required Language. The regulation at 41 C.F.R. Part 60-1.4(b) requires the insertion of
the following contract clause.

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender identity, or
national origin. The contractor will take affirmative action to ensure that applicants are
employed, and that employees are treated during employment without regard to their
race, color, religion, sex, sexual orientation, gender identity, or national origin. Such
action shall include, but not be limited to the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be provided setting
forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the contractor, state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex, sexual orientation, gender
identity, or national origin.

(3) The contractor will not discharge or in any other manner discriminate against any
employee or applicant for employment because such employee or applicant has inquired
about, discussed, or disclosed the compensation of the employee or applicant or another
employee or applicant. This provision shall not apply to instances in which an employee
who has access to the compensation information of other employees or applicants as a
part of such employee's essential job functions discloses the compensation of such other
employees or applicants to individuals who do not otherwise have access to such
information, unless such disclosure is in response to a formal complaint or charge, in
furtherance of an investigation, proceeding, hearing, or action, including an investigation
conducted by the employer, or is consistent with the contractor's legal duty to furnish
information.

(4) The contractor will send to each labor union or representative of workers with which
he has a collective bargaining agreement or other contract or understanding, a notice to
be provided advising the said labor union or workers' representatives of the contractor's
commitments under this section and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.

(5) The contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

15


https://www.law.cornell.edu/definitions/index.php?width=840&amp%3Bamp%3Bheight=800&amp%3Bamp%3Biframe=true&amp%3Bamp%3Bdef_id=11ed7b108f4f698848db076411872c73&amp%3Bamp%3Bterm_occur=26&amp%3Bamp%3Bterm_src=Title%3A41%3ASubtitle%3AB%3AChapter%3A60%3APart%3A60-1%3ASubpart%3AA%3A60-1.4

(6) The contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to his books, records, and accounts by
the administering agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and orders.

(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of
this contract or with any of the said rules, regulations, or orders, this contract may be
canceled, terminated, or suspended in whole or in part and the contractor may be
declared ineligible for further Government contracts or federally assisted construction
contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions may be imposed and remedies invoked
as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or
order of the Secretary of Labor, or as otherwise provided by law.

(8) The contractor will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (8) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of
Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965,
so that such provisions will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcontract or purchase order as the
administering agency may direct as a means of enforcing such provisions, including
sanctions for noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of such direction by the
administering agency, the contractor may request the United States to enter into such
litigation to protect the interests of the United States.

The applicant further agrees that it will be bound by the above equal opportunity clause
with respect to its own employment practices when it participates in federally assisted
construction work: Provided, That if the applicant so participating is a State or local
government, the above equal opportunity clause is not applicable to any agency,
instrumentality or subdivision of such government which does not participate in work on
or under the contract.

The applicant agrees that it will assist and cooperate actively with the administering
agency and the Secretary of Labor in obtaining the compliance of contractors and
subcontractors with the equal opportunity clause and the rules, regulations, and relevant
orders of the Secretary of Labor, that it will furnish the administering agency and the
Secretary of Labor such information as they may require for the supervision of such
compliance, and that it will otherwise assist the administering agency in the discharge of
the agency's primary responsibility for securing compliance.

The applicant further agrees that it will refrain from entering into any contract or contract
modification subject to Executive Order 11246 of September 24, 1965, with a contractor
debarred from, or who has not demonstrated eligibility for, Government contracts and
federally assisted construction contracts pursuant to the Executive Order and will carry
out such sanctions and penalties for violation of the equal opportunity clause as may be
imposed upon contractors and subcontractors by the administering agency or the
Secretary of Labor pursuant to Part I, Subpart D of the Executive Order. In addition, the
applicant agrees that if it fails or refuses to comply with these undertakings, the
administering agency may take any or all of the following actions: Cancel, terminate, or
suspend in whole or in part this grant (contract, loan, insurance, guarantee); refrain from
extending any further assistance to the applicant under the program with respect to

16


https://www.law.cornell.edu/definitions/index.php?width=840&amp%3Bamp%3Bheight=800&amp%3Bamp%3Biframe=true&amp%3Bamp%3Bdef_id=22edf9acbb0b836eba994727b86adedf&amp%3Bamp%3Bterm_occur=16&amp%3Bamp%3Bterm_src=Title%3A41%3ASubtitle%3AB%3AChapter%3A60%3APart%3A60-1%3ASubpart%3AA%3A60-1.4

which the failure or refund occurred until satisfactory assurance of future compliance has
been received from such applicant; and refer the case to the Department of Justice for
appropriate legal proceedings.

4. DAVIS-BACON ACT

a.

b.

C

Standard. All prime construction contracts in excess of $2,000 awarded by non- Federal
entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 88 3141-
3144 and 3146-3148) as supplemented by Department of Labor regulations at 29 C.F.R. Part
5 (Labor Standards Provisions Applicable to Contracts Covering Federally Financed and
Assisted Construction). See 2 C.F.R. Part 200, Appendix 11(D). In accordance with the statute,
contractors must be required to pay wages to laborers and mechanics at a rate not less than
the prevailing wages specified in a wage determination made by the Secretary of Labor. In
addition, contractors must be required to pay wages not less than once a week.

Applicability. The Davis-Bacon Act applies to the Emergency Management Preparedness
Grant Program, Homeland Security Grant Program, Nonprofit Security Grant Program, Tribal
Homeland Security Grant Program, Port Security Grant Program, and Transit Security Grant
Program.

Requirements. If applicable, the non-federal entity must do thefollowing:

i. The non-Federal entity must place a copy of the current prevailing wage
determination issued by the Department of Labor in each solicitation. The decision
to award a contract or subcontract must be conditioned upon the acceptance of
the wage determination. The non-Federal entity must report all suspected or
reported violations to the Federal awarding agency.

ii. Additionally, pursuant 2 C.F.R. Part 200, Appendix II(D), contracts subject to the
Davis-Bacon Act, must also include a provision for compliance with the Copeland
“Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by Department of Labor
regulations at 29 C.F.R. Part 3 (Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the
United States). The Copeland Anti- Kickback Act provides that each contractor or
subrecipient must be prohibited from inducing, by any means, any person
employed in the construction, completion, or repair of public work, to give up any
part of the compensation to which he or she is otherwise entitled. The non-
Federal entity must report all suspected or reported violations to FEMA.

ii. Include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-
3144, and 3146-3148) as supplemented by Department of Labor regulations (29
CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering
Federally Financed and AssistedConstruction”).

Suggested Language. The following provides a sample contract clause:

Compliance with the Davis-Bacon Act.

a. All transactions regarding this contract shall be done in
compliance with the Davis-Bacon Act (40 U.S.C. 3141- 3144, and
3146-3148) and the requirements of 29 C.F.R. pt. 5 as may be
applicable. The contractor shall comply with 40 U.S.C. 3141-
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3144, and 3146-3148 and the requirements of 29 C.F.R. pt. 5 as
applicable.

b. Contractors are required to pay wages to laborers and mechanics
at a rate not less than the prevailing wages specified in a wage
determination made by the Secretary of Labor.

C. Additionally, contractors are required to pay wages not less than
once a week.

COPELAND ANTI-KICKBACK ACT

a. Standard. Recipient and subrecipient contracts must include a provision for compliance with
the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor
regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public
Work Financed in Whole or in Part by Loans or Grants from the United States”).

b. Applicability. This requirement applies to all contracts for construction or repair work above
$2,000 in situations where the Davis-Bacon Act also applies. It DOES NOT apply to the FEMA
Public Assistance Program.

¢. Requirements. If applicable, the non-federal entity must include a provision for compliance
with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by Department
of Labor regulations at 29 C.F.R. Part 3 (Contractors and Subcontractors on Public Building
or Public Work Financed in Whole or in Part by Loans or Grants from the United States). Each
contractor or subrecipient must be prohibited from inducing, by any means, any person
employed in the construction, completion, or repair of public work, to give up any part of the
compensation to which he or she is otherwise entitled. The non-Federal entity must report all
suspected or reported violations to FEMA. Additionally, in accordance with the regulation,
each contractor and subcontractor must furnish each week a statement with respect to the
wages paid each of its employees engaged in work covered by the Copeland Anti-Kickback
Act and the Davis Bacon Act during the preceding weekly payroll period. The report shall be
delivered by the contractor or subcontractor, within seven days after the regular payment date
of the payroll period, to a representative of a Federal or State agency in charge at the site of
the building or work.

Sample Language. The following provides a sample contract clause:

Compliance with the Copeland “Anti-Kickback” Act.

a. Contractor. The contractor shall comply with 18 U.S.C. 8874, 40 U.S.C.
§ 3145, and the requirements of 29 C.F.R. pt. 3 as may be applicable,
which are incorporated by reference into this contract.

b. Subcontracts. The contractor or subcontractor shall insert in any
subcontracts the clause above and such other clauses as FEMA may
by appropriate instructions require, and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts.
The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all of these contract
clauses.

C. Breach. A breach of the contract clauses above may be grounds for

18



6.

termination of the contract, and for debarment as a contractor and
subcontractor as provided in 29 C.F.R. §5.12.”

CONTRACT WORK HOURS AND SAFETY STANDARDSACT

a.

Standard. Where applicable (see 40 U.S.C. 8§ 3701-3708), all contracts awarded by the
non-Federal entity in excess of $100,000 that involve the employment of mechanics or
laborers must include a provision for compliance with 40 U.S.C. 88 3702 and 3704, as
supplemented by Department of Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R. Part
200, Appendix II(E). Under 40 U.S.C. § 3702, each contractor must be required to
compute the wages of every mechanic and laborer on the basis of a standard work week
of 40 hours. Work in excess of the standard work week is permissible provided that the
worker is compensated at a rate of not less than one and a half times the basic rate of
pay for all hours worked in excess of 40 hours in the work week. Further, no laborer or
mechanic must be required to work in surroundings or under working conditions which
are unsanitary, hazardous, or dangerous.

Applicability. This requirement applies to all FEMA contracts awarded by the non- federal
entity in excess of $100,000 under grant and cooperative agreement programs that involve
the employment of mechanics or laborers. It is applicable to construction work. These
requirements do not apply to the purchase of supplies or materials or articles ordinarily
available on the open market, or contracts for transportation or transmission of
intelligence.

Suggested Language. The regulation at 29 C.F.R. 8 5.5(b) provides contract clause
language concerning compliance with the Contract Work Hours and Safety Standards
Act. FEMA suggests including the following contract clause:

Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half
times the basic rate of pay for all hours worked in excess of forty hours in suchworkweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation
of the clause set forth in paragraph (b)(1) of this section the contractor and any
subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such
contractor and subcontractor shall be liable to the United States (in the case of work
done under contract for the District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in paragraph (b)(1) of this section, in the sum
of

$27 for each calendar day on which such individual was required or permitted to work in
excess of the standard workweek of forty hours without payment of the overtime wages
required by the clause set forth in paragraph (b)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The Federal agency or
loan/grant recipient shall upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be withheld, from any
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moneys payable on account of work performed by the contractor or subcontractor under
any such contract or any other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Work Hours and Safety
Standards Act, which is held by the same prime contractor, such sums as may be
determined to be necessary to satisfy any liabilities of such contractor or subcontractor
for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (b)(2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the
clauses set forth in paragraph (b)(1) through (4) of this section and also a clause requiring
the subcontractors to include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in paragraphs (b)(1) through (4) of this section.

7. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT ORAGREEMENT

a.

Standard. If the FEMA award meets the definition of “funding agreement” under 37C.F.R.
§ 401.2(a) and the non-Federal entity wishes to enter into a contract with a small business
firm or nonprofit organization regarding the substitution of parties, assignment or
performance of experimental, developmental, or research work under that “funding
agreement,” the non- Federal entity must comply with the requirements of 37 C.F.R. Part
401 (Rights to Inventions Made by Nonprofit Organizations and Small Business Firms
Under Government Grants, Contracts and Cooperative Agreements), and any
implementing regulations issued by FEMA. See 2 C.F.R. Part 200, Appendix II(F).

Applicability. This requirement applies to “funding agreements,” but it DOES NOT apply
to the Public Assistance, Hazard Mitigation Grant Program, Fire Management Assistance
Grant Program, Crisis Counseling Assistance and Training Grant Program, Disaster Case
Management Grant Program, and Federal Assistance to Individuals and Households —
Other Needs Assistance Grant Program, as FEMA awards under these programs do not
meet the definition of “funding agreement.”

Funding Agreements Definition. The regulation at 37 C.F.R. § 401.2(a) defines “funding
agreement” as any contract, grant, or cooperative agreement entered into between any
Federal agency, other than the Tennessee Valley Authority, and any contractor for the
performance of experimental, developmental, or research work funded in whole or in part
by the Federal government. This term also includes any assignment, substitution of
parties, or subcontract of any type entered into for the performance of experimental,
developmental, or research work under a funding agreement as defined in the first
sentence of this paragraph.

8. CLEAN AIR ACT AND THE FEDERAL WATER POLLUTION CONTROL ACT

a.
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Standard. If applicable, contracts must contain a provision that requires the contractor to
agree to comply with all applicable standards, orders, or regulations issued pursuant to
the Clean Air Act (42 U.S.C. 88 7401-7671q.) and the Federal Water Pollution Control Act
as amended (33 U.S.C. 88 1251-1387). Violations must be reported to FEMA and the
Regional Office of the Environmental Protection Agency. See 2 C.F.R. Part 200,
Appendix lI(G).

Applicability. This requirement applies to contracts awarded by a non-federal entity of
amounts in excess of $150,000 under a federalgrant.

Suggested Language. The following provides a sample contract clause.

Clean Air Act -



a.
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1. The contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C.
§ 7401 et seq.

2. The contractor agrees to report each violation to the Participating Public
Agency and understands and agrees that the Participating Public Agency
will, in turn, report each violation as required to assure notification to the
Federal Emergency Management Agency, and the appropriate
Environmental Protection Agency Regional Office.

3. The contractor agrees to include these requirements in each subcontract
exceeding $150,000 financed in whole or in part with Federal assistance
provided by FEMA.

Federal Water Pollution Control Act

1. The contractor agrees to comply with all applicable standards, orders, or
regulations issued pursuant to the Federal Water Pollution Control Act, as
amended, 33 U.S.C. 1251 et seq.

2. The contractor agrees to report each violation to the Participating Public
Agency and understands and agrees that the Participating Public Agency
will, in turn, report each violation as required to assure notification to the
Federal Emergency Management Agency, and the appropriate
Environmental Protection Agency Regional Office.

3. The contractor agrees to include these requirements in each subcontract
exceeding $150,000 financed in whole or in part with Federal assistance
provided byFEMA.

DEBARMENT AND SUSPENSION

Standard. Non-Federal entities and contractors are subject to the debarment and
suspension regulations implementing Executive Order 12549, Debarment and
Suspension (1986) and Executive Order 12689, Debarment and Suspension (1989) at 2
C.F.R. Part 180 and the Department of Homeland Security’s regulations at 2 C.F.R. Part
3000 (Non-procurement Debarment and Suspension).

Applicability. This requirement applies to all FEMA grant and cooperative
agreement programs.

Requirements.

. These regulations restrict awards, subawards, and contracts with certain parties
that are debarred, suspended, or otherwise excluded from or ineligible for
participation in Federal assistance programs and activities. See 2 C.F.R.
Part 200, Appendix II(H); and 2 C.F.R. 8§ 200.213. A contract award must
not be made to parties listed in the SAM Exclusions. SAM Exclusions is the
list maintained by the General Services Administration that contains the
names of parties debarred, suspended, or otherwise excluded by
agencies, as well as parties declared ineligible under statutory or regulatory
authority other than Executive Order 12549. SAM exclusions can be
accessed at www.sam.gov. See 2 C.F.R. §180.530.

il In general, an “excluded” party cannot receive a Federal grant award or a contract
within the meaning of a “covered transaction,” to include subawards and


http://www.sam.gov/

subcontracts. This includes parties that receive Federal funding indirectly, such
as contractors to recipients and subrecipients. The key to the exclusion is whether
there is a “covered transaction,” which is any non-procurement transaction (unless
excepted) at either a “primary” or “secondary” tier. Although “covered
transactions” do not include contracts awarded by the Federal Government for
purposes of the non-procurement common rule and DHS’s implementing
regulations, it does include some contracts awarded by recipients and
subrecipients.

Specifically, a covered transaction includes the following contracts for goods or
services:

1 The contract is awarded by a recipient or subrecipient in the amount of at
least $25,000.

2. The contract requires the approval of FEMA, regardless of amount.

3. The contract is for federally-required auditservices.

4, A subcontract is also a covered transaction if it is awarded by the

contractor of a recipient or subrecipient and requires either the approval of
FEMA or is in excess 0f$25,000.

d. Suggested Language. The following provides a debarment and suspension clause. It
incorporates an optional method of verifying that contractors are not excluded or
disqualified.

Suspension and Debarment

@

@

©)

“)

This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R.
pt. 3000. As such, the contractor is required to verify that none of the contractor’s
principals (defined at 2 C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. §
180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at 2
C.F.R. §180.935).

The contractor must comply with 2 C.F.R. pt. 180, subpart C and2 C.F.R. pt. 3000,
subpart C, and must include a requirement to comply with these regulations in any
lower tier covered transaction it enters into.

This certification is a material representation of fact relied upon by the Participating
Public Agency. Ifit is later determined that the contractor did not comply with 2
C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies
available to the Participating Public Agency, the Federal Government may pursue
available remedies, including but not limited to suspension and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180,
subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout
the period of any contract that may arise from this offer. The bidder or proposer
further agrees to include a provision requiring such compliance in its lower tier
covered transactions.

10. BYRD ANTI-LOBBYING AMENDMENT

a.
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Standard. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, officer or
employee of Congress, or an employee of a Member of Congress in connection with
obtaining any Federal contract, grant or any other award covered by 31 U.S.C. § 1352.
FEMA's regulation at 44 C.F.R. Part 18 implements the requirements of 31 U.S.C. § 1352
and provides, in Appendix A to Part 18, a copy of the certification that is required to be
completed by each entity as described in 31 U.S.C. § 1352. Each tier must also disclose



any lobbying with non-Federal funds that takes place in connection with obtaining any
Federal award. Such disclosures are forwarded from tier to tier up to the Federal
awarding agency.

Applicability. This requirement applies to all FEMA grant and cooperative agreement
programs. Contractors that apply or bid for a contract of $100,000 or more under a federal
grant must file the required certification. See 2 C.F.R. Part 200, Appendix li(l); 31 U.S.C.
§1352; and 44 C.F.R. Part18.

Suggested Language.

Byrd Anti-Lobbying Amendment, 31 U.S.C. 8§ 1352 (as amended)

Contractors who apply or bid for an award of $100,000 or more shall file the required
certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, officer or
employee of Congress, or an employee of a Member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352.
Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier
to tier up to the recipient who in turn will forward the certification(s) to the awarding
agency.

d. Regquired Certification. If applicable, contractors must sign and submit to the non-federal
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entity the following certification.

APPENDIX A, 44 C.F.R. PART 18 — CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracts,
subgrants, and contracts under grants, loans, and cooperative agreements) and that
all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by section 1352, title
31, U.S. Code. Any person who fails to file the required certification shall be subject to a
civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

The Contractor, , certifies or affirms the truthfulness and




accuracy of each statement of its certification and disclosure, if any. In addition, the
Contractor understands and agrees that the provisions of 31 U.S.C. Chap. 38,
Administrative Remedies for False Claims and Statements, apply to this certification and
disclosure, if any.

Signature of Contractor’'s Authorized Official

Name and Title of Contractor’s Authorized Official

Date
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11. PROCUREMENT OF RECOVERED MATERIALS

Not applicable to scope of Agreement.

12. DOMESTIC PREFERENCES FOR PROCUREMENTS

As appropriate, and to the extent consistent with law, CONTRACTOR should, to the greatest extent
practicable under a federal award, provide a preference for the purchase, acquisition, or use of goods,
products or materials produced in the United States. This includes, but is not limited to, iron, aluminum, steel,
cement, and other manufactured products.

Applicability For purchases in support of FEMA declarations and awards issued on or after November 12,
2020, all FEMA recipients and subrecipients are required to include in all contracts and purchase orders for
work or products a contract provision encouraging domestic preference for procurements.

Domestic Preference for Procurements As appropriate, and to the extent consistent with law, the contractor
should, to the greatest extent practicable, provide a preference for the purchase, acquisition, or use of goods,
products, or materials produced in the United States. This includes, but is not limited to iron, aluminum, steel,
cement, and other manufactured products. For purposes of this clause: Produced in the United States means,
for iron and steel products, that all manufacturing processes, from the initial melting stage through the
application of coatings, occurred in the United States. Manufactured products mean items and construction
materials composed in whole or in part of non-ferrous metals such as aluminum; plastics and polymer-based
products such as polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber; and
lumber.”
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https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program
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13. ACCESS TO RECORDS

a. Standard. All recipients, subrecipients, successors, transferees, and assignees must acknowledge

and agree to comply with applicable provisions governing DHS access to records, accounts,
documents, information, facilities, and staff. Recipients must give DHS/FEMA access to, and the
right to examine and copy, records, accounts, and other documents and sources of information
related to the federal financial assistance award and permit access to facilities, personnel, and other
individuals and information as may be necessary, as required by DHS regulations and other
applicable laws or program guidance. See DHS Standard Terms and Conditions: Version 8.1 (2018).
Additionally, Section 1225 of the Disaster Recovery Reform Act of 2018 prohibits FEMA from
providing reimbursement to any state, local, tribal, or territorial government, or private non-profit for
activities made pursuant to a contract that purports to prohibit audits or internal reviews by the FEMA
administrator or Comptroller General.

Access to Records. The following access to records requirements apply to this contract:

i. The Contractor agrees to provide Participating Public Agency, the FEMA Administrator, the
Comptroller General of the United States, or any of their authorized representatives access
to any books, documents, papers, and records of the Contractor which are directly pertinent
to this contract for the purposes of making audits, examinations, excerpts, and transcriptions.

i. The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

ii. The Contractor agrees to provide the FEMA Administrator or his authorized representatives
access to construction or other work sites pertaining to the work being completed under the
contract.

iv. In compliance with the Disaster Recovery Act of 2018, the Participating Public Agency and
the Contractor acknowledge and agree that no language in this contract is intended to
prohibit audits or internal reviews by the FEMA Administrator or the Comptroller General of
the United States.

14. CHANGES

a.

Standard. To be eligible for FEMA assistance under the non-Federal entity’'s FEMA grant or
cooperative agreement, the cost of the change, maodification, change order, or constructive change
must be allowable, allocable, within the scope of its grant or cooperative agreement, and reasonable
for the completion of project scope.

Applicability. FEMA recommends, therefore, that a non-Federal entity include a changes clause in its
contract that describes how, if at all, changes can be made by either party to alter the method, price,
or schedule of the work without breaching the contract. The language of the clause may differ
depending onthe nature of the contract and the end-item procured.

15. DHS SEAL, LOGO, AND FLAGS

a.

Standard. Recipients must obtain permission prior to using the DHS seal(s), logos, crests, or
reproductions of flags or likenesses of DHS agency officials. See DHS Standard Terms and
Conditions: Version 8.1 (2018).

Applicability. FEMA recommends that all non-Federal entities place in their contracts a provision that
a contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of
DHS agency officials without specific FEMA pre-approval.

“The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses
of DHS agency officials without specific FEMA pre-approval.
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16. COMPLIANCE WITH FEDERAL LAW, REGULATIONS, AND EXECUTIVE ORDERS

a.

Standard. The recipient and its contractors are required to comply with all Federal laws, regulations,
and executive orders.

Applicability. FEMA recommends that all non-Federal entities place into their contracts an
acknowledgement that FEMA financial assistance will be used to fund the contract along with the
requirement that the contractor will comply with all applicable Federal law, regulations, executive
orders, and FEMA policies, procedures, and directives.

“This is an acknowledgement that FEMA financial assistance will be used to fund all or a portion of
the contract. The contractor will comply with all applicable Federal law, regulations, executive orders,
FEMA policies, procedures, and directives.”

17. NO OBLIGATION BY FEDERAL GOVERNMENT

a.

Standard. FEMA is not a party to any transaction between the recipient and its contractor. FEMA is
not subject to any obligations or liable to any party for any matter relating to the contract.

Applicability. FEMA recommends that the non-Federal entity include a provision in its contract that
states that the Federal Government is not a party to the contract and is not subject to any obligations
or liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter resulting
from the contract.

“The Federal Government is not a party to this contract and is not subject to any obligations or
liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter resulting
from the contract.”

18. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS

a.

Standard. Recipients must comply with the requirements of The False Claims Act (31 U.S.C. 8§ 3729-
3733) which prohibits the submission of false or

fraudulent claims for payment to the federal government. See DHS Standard Terms and
Conditions: Version 8.1 (2018); and 31 U.S.C. 88 3801-3812, which details the administrative
remedies for false claims and statements made. The non-Federal entity must include a provision
in its contract that the contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies
for False Claims and Statements) applies to its actions pertaining to the contract.

Applicability. FEMA recommends that the non-Federal entity include a provision in its contract that
the contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to its actions pertaining to the contract.

“The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims
and Statements) applies to the Contractor’s actions pertaining to this contract.”

In the event FTA or DOT funding is used by a Participating Public Agency, Contractor further
acknowledges U.S. DOT regulations, “Program Fraud Civil Remedies,” 49 CFR Part 31, and apply
to its actions pertaining to this Contract. Upon execution of the underlying Contract, Contractor
certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, it may make,
or causes to me made, pertaining to the underlying Contract or the FTA assisted project for which
this Contract Work is being performed.

In addition to other penalties that may be applicable, Contractor further acknowledges that if it makes,
or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification,
the Federal Government reserves the right to impose the penalties of the Program Fraud Civil
Remedies Act of 1986 on Contractor to the extent the Federal Government deems appropriate.

Contractor also acknowledges that if it makes, or causes to me made, a false, fictitious, or fraudulent
claim, statement, submission, or certification to the Federal Government under a contract connected
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dure  J0D
efore me this S_ day of ey, 2024

Randy Zewe, Vice Pmidm% —

Printed Name of Affiant under sighature

Printed Name of Notary: Jumes Gk -f) auh
Notary public of Jnvroral

My Commission expires 14 [3)/25

(Seal)

James Louis Owusu-Baah
Commonwealth of Virginia
Maotary Public
Commission No, 7050987
My Commission Expires 1203112025
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AFFIRMATIVE ACTION AFFIDAVIT (P.L. 1975, C.127)
Oracle America, Inc.
500 Oracle Parkway
Redwood Shores, CA 94065

Proposal Certification:

Indicate below company’s compliance with New Jersey Affirmative Action regulations. Company’s proposal
will be accepted even if company is not in compliance at this time. No contract and/or purchase order may
be issued, however, until all Affirmative Action requirements are met.

Required Affirmative Action Evidence:

Procurement, Professional & Service Contracts (Exhibit A) Vendors must submit with proposal:

1. A photocopy of a valid letter that the contractor is operating under an existing Federally approved
or sanctioned affirmative action program (good for one year from the date of the letter);

OR

2. A photocopy of a Certificate of Employee Information Report approval, issued in accordance with
N.J.A.C. 17:27-4;

OR

3. A photocopy of an Employee Information Report (Form AA302) provided by the Division of Contract
Compliance and Equal Employment Opportunity in Public Contracts and distributed to the public
agency to be completed by the contractor in accordance with N.J.A.C. 17:27-4.

Public Work — Over $50,000 Total Project Cost:

A. No approved Federal or New Jersey Affirmative Action Plan. We will complete Report Form AA201. A
project contract ID number will be assigned to your firm upon receipt of the completed Initial Project
Workforce Report (AA201) for this contract.

B. Approved Federal or New Jersey Plan — certificate enclosed

1, on behalf of Oracle America, Inc. and as of the date of signature below, further certify that the
statements and information contained herein, are complete and correct to the best of my knowledge and

belief. D°°“sﬂ“‘%/—_j Vice President, Public Sector Alliance and
05-Jun-2024 | 6:44 AM PDT /?

L__r-)\"
Date Authorized Signature and Title

The above signatory is an authorized representative of Oracle America, Inc. and is signing this form on
behalf of Oracle America, Inc. and not in his or her individual capacity.
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P.L. 1995, c. 125 (N.J.A.C. 17:27)
MANDATORY AFFIRMATIVE ACTION LANGUAGE
PROCUREMENT, PROFESSIONAL AND SERVICE CONTRACTS
During the performance of this contract, the contractor agrees as follows:

The contractor or subcontractor, where applicable, will not discriminate against any employee or applicant for
employment because of age, race, creed, color, national origin, ancestry, marital status, sex, affectional or sexual
orientation. The contractor will take affirmative action to ensure that such applicants are recruited and employed, and
that employees are treated during employment, without regard to their age, race, creed, color, national origin, ancestry,
marital status, sex, affectional or sexual orientation. Such action shall include, but not be limited to the following:
employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of
pay or other forms of compensation; and selection for training, including apprenticeship. The contractor agrees to
post in conspicuous places, available to employees and applicants for employment, notices to be provided by the
Public Agency Compliance Officer setting forth provisions of this non- discrimination clause.

The contractor or subcontractor, where applicable will, in all solicitations or advertisement for employees placed by or
on behalf of the contractor, state that all qualified applicants will receive consideration for employment without regard
to age, race, creed, color, national origin, ancestry, marital status, sex, affectional or sexual orientation.

The contractor or subcontractor, where applicable, will send to each labor union or representative of workers with
which it has a collective bargaining agreement or other contract or understanding, a notice, to be provided by the
agency contracting officer advising the labor union or workers' representative of the contractor's commitments under
this act and shall post copies of the notice in conspicuous places available to employees and applicants for
employment.

The contractor or subcontractor, where applicable, agrees to comply with any regulations promulgated by the Treasurer
pursuant to P.L. 1975, c. 127, as amended and supplemented from time to time and the Americans with Disabilities
Act.

The contractor or subcontractor agrees to attempt in good faith to employ minority and female workers trade consistent
with the applicable county employment goal prescribed by N.J.A.C. 17:27-5.2 promulgated by the Treasurer pursuant
to P.L. 1975, C.127, as amended and supplemented from time to time or in accordance with a binding determination
of the applicable county employment goals determined by the Affirmative Action Office pursuant to N.J.A.C. 17:27-
5.2 promulgated by the Treasurer pursuant to P.L. 1975, C.127, as amended and supplemented from time to time.

The contractor or subcontractor agrees to inform in writing appropriate recruitment agencies in the area, including
employment agencies, placement bureaus, colleges, universities, labor unions, that it does not discriminate on the
basis of age, creed, color, national origin, ancestry, marital status, sex, affectional or sexual orientation, and that it will
discontinue the use of any recruitment agency which engages in direct or indirect discriminatory practices.

The contractor or subcontractor agrees to revise any of it testing procedures, if necessary, to assure that all personnel
testing conforms with the principles of job-related testing, as established by the statutes and court decisions of the
state of New Jersey and as established by applicable Federal law and applicable Federal court decisions.

The contractor or subcontractor agrees to review all procedures relating to transfer, upgrading, downgrading and lay-off
to ensure that all such actions are taken without regard to age, creed, color, national origin, ancestry, marital status,
sex, affectional or sexual orientation, and conform with the applicable employment goals, consistent with the statutes
and court decisions of the State of New Jersey, and applicable Federal law and applicable Federal court decisions.
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The contractor and its subcontractors shall furnish such reports or other documents to the Affirmative Action Office
as may be requested by the office from time to time in order to carry out the purposes of these regulations, and public
agencies shall furnish such information as may be requested by the Affirmative Action Office for conducting a

mplisies bpvestigation pursuant to Subchapter 10 of the Administrative Code (NJAC 17:27).

BCOAB2ABOSARAAE

Authorized Signatory of Oracle America, Inc.

The above signatory is an authorized representative of Oracle America, Inc. and is signing this form on
behalf of Oracle America, Inc. and not in his or her individual capacity.
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A. 271 POLITICAL CONTRIBUTION DISCLOSURE FORM

Public Agency Instructions

This page provides guidance to public agencies entering into contracts with business entities that are required to file
Political Contribution Disclosure forms with the agency. It is not intended to be provided to contractors. What
follows are instructions on the use of form local units can provide to contractors that are required to disclose political
contributions pursuant to N.J.S.A. 19:44A-20.26 (P.L. 2005, c. 271, s.2). Additional information on the process is
available in Local Finance Notice 2006-1 (http://www.nj.gov/dca/divisions/dlgs/resources/Ifns_2006.html). Please
refer back to these instructions for the appropriate links, as the Local Finance Notices include links that are no longer

operational.

1. The disclosure is required for all contracts in excess of $17,500 that are not awarded pursuant to a “fair and
open” process (N.J.S.A. 19:44A-20.7).

2. Due to the potential length of some contractor submissions, the public agency should consider allowing data
to be submitted in electronic form (i.e., spreadsheet, pdf file, etc.). Submissions must be kept with the contract
documents or in an appropriate computer file and be available for public access. The form is worded to
accept this alternate submission. The text should be amended if electronic submission will not be allowed.

3. The submission must be received from the contractor and on file at least 10 days prior to award of the
contract. Resolutions of award should reflect that the disclosure has been received and is on file.

4. The contractor must disclose contributions made to candidate and party committees covering a wide range of

public agencies, including all public agencies that have elected officials in the county of the public agency,
state legislative positions, and various state entities. The Division of Local Government Services
recommends that contractors be provided a list of the affected agencies. This will assist contractors in
determining the campaign and political committees of the officials and candidates affected by the disclosure.

a. The Division has prepared model disclosure forms for each county. They can be downloaded from the

“County PCD Forms” link on the Pay-to-Play web site at
http://www.nj.gov/dca/divisions/dlgs/programs/Ipcl.html#12. They will be updated from time-to-time as
necessary.

b. A public agency using these forms should edit them to properly reflect the correct legislative
district(s). As the forms are county-based, they list all legislative districts in each county. Districts
that do not represent the public agency should be removed from the lists.

¢. Some contractors may find it easier to provide a single list that covers all contributions, regardless of the
county. These submissions are appropriate and should be accepted.

d. The form may be used “as-is”, subject to edits as described herein.

e. The “Contractor Instructions” sheet is intended to be provided with the form. It is recommended that
the Instructions and the form be printed on the same piece of paper. The form notes that the Instructions
are printed on the back of the form; where that is not the case, the text should be edited accordingly.

f.  The form is a Word document and can be edited to meet local needs, and posted for download on web
sites, used as an e-mail attachment, or provided as a printed document.

5. Ttis recommended that the contractor also complete a “Stockholder Disclosure Certification.” This will
assist the local unit in its obligation to ensure that contractor did not make any prohibited contributions
to the committees listed on the Business Entity Disclosure Certification in the 12 months prior to the
contract (See Local Finance Notice 2006-7 for additional information on this obligation at
http://www.nj.gov/dca/divisions/dlgs/resources/lIfns 2006.html). A sample Certification form is part of
this package and the instruction to complete it is included in the Contractor Instructions. NOTE: This
section is not applicable to Boards of Education.
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C. 271 POLITICAL CONTRIBUTION DISCLOSURE FORM

Contractor Instructions

Business entities (contractors) receiving contracts from a public agency that are NOT awarded pursuant to a “fair and
open” process (defined at N.J.S.A. 19:44A-20.7) are subject to the provisions of P.L. 2005, c. 271, s.2 (N.J.S.A.
19:44A-20.26). This law provides that 10 days prior to the award of such a contract, the contractor shall disclose
contributions to:

any State, county, or municipal committee of a political party

any legislative leadership committee”

any continuing political committee (a.k.a., political action committee)

any candidate committee of a candidate for, or holder of, an elective office:

o of'the public entity awarding the contract

o of'that county in which that public entity is located

o of another public entity within that county

o or of alegislative district in which that public entity is located or, when the public entity is a county, of
any legislative district which includes all or part of the county

The disclosure must list reportable contributions to any of the committees that exceed $300 per election cycle that
were made during the 12 months prior to award of the contract. See N.J.S.A. 19:44A-8 and 19:44A-16 for more
details on reportable contributions.

N.J.S.A. 19:44A-20.26 itemizes the parties from whom contributions must be disclosed when a business entity is not
a natural person. This includes the following:

¢ individuals with an “interest” ownership or control of more than 10% of the profits or assets of a
business entity or 10% of the stock in the case of a business entity that is a corporation for profit

o all principals, partners, officers, or directors of the business entity or their spouses

e any subsidiaries directly or indirectly controlled by the business entity

e RS Code Section 527 New Jersey based organizations, directly or indirectly controlled by the
business entity and filing as continuing political committees, (PACs).

When the business entity is a natural person, “a contribution by that person’s spouse or child, residing therewith, shall
be deemed to be a contribution by the business entity.” [N.J.S.A. 19:44A-20.26(b)] The contributor must be listed on
the disclosure.

Any business entity that fails to comply with the disclosure provisions shall be subject to a fine imposed by ELEC in
an amount to be determined by the Commission which may be based upon the amount that the business entity failed
to report.

The enclosed list of agencies is provided to assist the contractor in identifying those public agencies whose elected
official and/or candidate campaign committees are affected by the disclosure requirement. It is the contractor’s
responsibility to identify the specific committees to which contributions may have been made and need to be disclosed.
The disclosed information may exceed the minimum requirement.

The enclosed form, a content-consistent facsimile, or an electronic data file containing the required details (along with
a signed cover sheet) may be used as the contractor’s submission and is disclosable to the public under the Open Public
Records Act.

The contractor must also complete the attached Stockholder Disclosure Certification. This will assist the agency in
meeting its obligations under the law. NOTE: This section does not apply to Board of Education contracts.

"N.JS.A. 19:44A-3(s): “The term "legislative leadership committee” means a committee established, authorized to
be established, or designated by the President of the Senate, the Minority Leader of the Senate, the Speaker of the
General Assembly or the Minority Leader of the General Assembly pursuant to section 16 of P.L.1993, c.65
(C.19:44A-10.1) for the purpose of receiving contributions and making expenditures.”
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C. 271 POLITICAL CONTRIBUTION DISCLOSURE FORM

Required Pursuant to N.J.S.A. 19:44A-20.26

This form or its permitted facsimile must be submitted to the local unit no
later than 10 days prior to the award of the contract.

Part | — Vendor Information

Vendor Name: Oracle America, Inc.

Address: 500 Oracle Parkway

City: Redwood Shores State: CA Zip: 94065

The undersigned being authorized to certify, hereby certifies that the submission provided herein
represents compliance with the provisions of N.J.S.A. 19:44A-20.26 and as represented by the
Instmction%ye:lccompanying this form.

DocuSigned -
[' d‘\’ Randy Zewe Vice President

nnnnnnnnnnnnn

Signature Printed Name Title

The above signatory is an authorized representative of Oracle America, Inc. and is signing this form on
behalf of Oracle America, Inc. and not in his or her individual capacity.

Part II - Contribution Disclosure

Disclosure requirement: Pursuant to N.J.S.A. 19:44A-20.26 this disclosure must include all reportable
political contributions (more than $300 per election cycle) over the 12 months prior to submission to the
committees of the government entities listed on the form provided by the local unit.

U] Check here if disclosure is provided in electronic form
Contributor Name Recipient Name Date Dollar Amount
None Oracle limits the scope of its

response to the corporation and
its Section 16 officers.

] Check here if the information is continued on subsequent page(s)
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List of Agencies with Elected Officials Required for Political Contribution Disclosure
N.J.S.A. 19:44A-20.26

County Name:

State: Governor, and Legislative Leadership Committees Legislative District #s:
State Senator and two members of the General Assembly per district.

County:
Freeholders County Clerk Sheriff
{County Executive} Surrogate

Municipalities (Mayor and members of governing body, regardless of title):

None. Oracle limits the scope of tis responses to the corporation and its Section 16 officers.

USERS SHOULD CREATE THEIR OWN FORM, OR DOWNLOAD
FROM THE PAY TO PLAY SECTION OF THE DLGS WEBSITE A
COUNTY-BASED, CUSTOMIZABLE FORM.
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STOCKHOLDER DISCLOSURE CERTIFICATION

Name of Business:

[J  1certify that the list below contains the names and home addresses of all stockholders
holding 10% or more of the issued and outstanding stock of the undersigned.

OR

] [ certify that no one stockholder owns 10% or more of the issued and outstanding stock of
the undersigned.

Oracle America, Inc. is an indirectly, wholly-owned subsidiary of Oracle Corporation, a public company.
Oracle Corporation's material subsidiaries are listed in Exhibit 21.01 of its Annual Report on Form 10-K
filed with the U.S. Securities and Exchange Commission (SEC)

Jhwwew sec. govlix?doc=/Archive ar/datal1341439/000085017023028914/orcl-20230531.htm).

Check the box that represents the type of business organization:

1] Partnership X Corporation Ll Sole Proprietorship
[0  Limited Partnership []  Limited Liability Corporation
[J  Limited Liability Partnership []  Subchapter S Corporation

Sign and notarize the form below, and, if necessary, complete the stockholder list below.

Stockholders:

Name: Name:

Home Address: Home Address:
Name: Name:

Home Address: Home Address:
Name: Name:

Home Address: Home Address:

Subscribed and sworn before me this S day of _ 2V 2924 M
P ol VA0

(Notary Public)

My Commission expires: " 2 W/ 2 Randy Zewe, Vice President
(Print name & title of affiant) (Corporate Seal)
James Louis Owusu-Baah
Commonwealth of Virginla
bemnmwﬁu Te58987
55000 .
My Commission Expees 12/31/2025
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DISCLOSURE OF INVESTMENT ACTIVITIES IN IRAN FORM
State of New Jersey
Department of the Treasury — Division of Purchase and Property

33 West State Street, P.O. Box 230, Trenton, New Jersey 05625-0230

BID SOLICITATION # AND TITLE:  Solicitation No. 24-02 RFP by Region 4 Education Service Center for Oracle
Products and Services

VENDOR NAME: Oracle America, Inc.

Pursuant to N.J.S.A. 52:32-57, et seq. (P.L. 2012, ¢.25 and P.L. 2021, c.4) any person or entity that submits a bid or proposal or otherwise proposes
to enter into or renew a contract must certify that neither the person nor entity, nor any of its parents, subsidiaries, or affiliates, is identified on the New
Jersey Department of the Treasury's Chapter 25 List as a person or entity engaged in investment activities in Iran. The Chapter 25 list is found
on the Division's website at https://www.state.nj.us/treasury/purchase/pdf/Chapter25List.pdf. Vendors/Bidders must review this list prior to
completing the below certification. If the Director of the Division of Purchase and Property finds a person or entity to be in violation of the law, sihe
shall take action as may be appropriate and provided by law, rule or contract, including but not limited to, imposing sanctions, seeking compliance,
recovering damages, declaring the party in default and seeking debarment or suspension of the party.

CHECK THE APPROPRIATE BOX

| certify, pursuant to N.J.S.A. 52:32-57, et seq. (P.L. 2012, ¢.25 and P.L. 2021, c.4), that neither the Vendor/Bidder listed above nor any of its
parents, subsidiaries, or affiliates is listed on the New Jersey Department of the Treasury’s Chapter 25 List of entities determined to be engaged in
prohibited activities in Iran.

|amunable to certify as above because the Vendor/Bidder and/or one or more of its parents, subsidiaries, or affiliates is listed on the New Jersey
Department of the Treasury's Chapter 25 List. | will provide a detailed, accurate and precise description of the activities of the Vendor/Bidder,
or one of its parents, subsidiaries or affiliates, has engaged in regarding investment activities in Iran by completing the information
requested below.

Entity Engaged in Investment Activities
Relationship to Vendor/Bidder
Description of Activities

Duration of Engagement

Anticipated Cessation Date

Attach additional Sheets If Necessary.

CERTIFICATION

On behalf of Oracle America, Inc. and as of the date of signature below, |, the undersigned, certify that | am authorized to execute this certification on
behalf of the Vendor, that the foregoing information and any attachments hereto, to the best of my knowledge are true and complete. | acknowledge that
the State of New Jersey is relying on the information contained herein, and that the Vendor is under a continuing obligation from the date of this certification
through the completion of any contract(s) with the State to nofify the State in writing of any changes to the information contained herein; that | am aware
thatitis a criminal offense to make a false statement or misrepresentation in this certification. If | do so, | may be subject to criminal prosecution under the
law, and it will constitute a material breach of my contract(s) with the State, permitting the State to declare any contract(s) resulting from this certification

it Begl Biserforceable.
< I

BOSABAAF

Signatiire Date

05-Jun-2024 | 6:44 AM PDT

Randy Zewe, Vice President
Print Name and Title

The above signatory is an authorized representative of Oracle America, Inc. and is signing this form on behalf of Oracle America, Inc. and not
in his or her individual capacity.
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CERTIFICATION OF NON-INVOLVEMENT IN PROHIBITED ACTIVITIES IN RUSSIA OR BELARUS

PursuanttoN.J.S.A. 52:32-60.1, et seq. (L. 2022, c. 3) any person or entity (hereinafter “Vendor") that seeks to enter into or renew a contract with
a State agency for the provision of goods or services, or the purchase of bonds or other obligations, must complete the certification below indicating
whether or not the Vendor is identified on the Office of Foreign Assets Control (OFAC) Specially Designated Nationals and Blocked Persons list,
available here: https://sanctionssearch.ofac.treas.qov/. If the Department of the Treasury finds that a Vendor has made a certification in violation
of the law, it shall take any action as may be appropriate and provided by law, rule or contract, including but not limited to, imposing sanctions,
seeking compliance, recovering damages, declaring the party in default and seeking debarment or suspension of the party.

x2xI, the undersigned, certify that | have read the definition of “Vendor” below, and have reviewed the Office of Foreign Assets Control (OFAC)
Specially Designated Nationals and Blocked Persons list, and having done so certify:

(Check the Appropriate Box)

A. X That the Vendor is not identified on the OFAC Specially Designated Nationals and Blocked Persons list on account of
activity related to Russia and/or Belarus.

OR
B. | That | am unable to certify as to “A” above, because the Vendor is identified on the OFAC Specially Designated
Nationals and Blocked Persons list on account of activity related to Russia and/or Belarus.
OR
C. O That | am unable to certify as to “A” above, because the Vendor is identified on the OFAC Specially Designated Nationals

and Blocked Persons list. However, the Vendor is engaged in activity related to Russia and/or Belarus consistent with federal
law, regulation, license or exemption. A detailed description of how the Vendor's activity related to Russia and/or Belarus
is consistent with federal law is set forth below.

pocudiditapiAdditional Sheets If Necessary.)

05-Jun-2024 | 6:44 AM PDT

B5C00R2ABOSABAARE

Signature of Vendor's' Authorized Representative Date

Randy Zewe, Vice President 54-2185193
Print Name and Title of Vendor's Authorized Representative Vendor's FEIN

Oracle America, Inc. 650.506.7000
Vendor's Name Vendor's Phone Number

500 Oracle Parkway N/A

Vendor's Address (Street Address) Vendor's Fax Number
Redwood City, CA 94065 randy.zewe@oracle.com
Vendor's Address (City/State/Zip Code) Vendor's Email Address

The above signatory is an authorized representative of Oracle America, Inc. and is signing this form on behalf of Oracle America,
Inc. and not in his or her individual capacity.

! Vendor means: (1) A natural person, corporation, company, limited partnership, limited liability partnership, limited liability company, business association, sole
proprietorship, joint venture, partnership, society, trust, or any other nongovernmental entity, organization, or group; (2) Any governmental entity or
instrumentality of a government, including a multilateral development institution, as defined in Section 1701(c)(3) of the International Financial Institutions Act, 22
U.S.C. 262r(c)(3); or (3) Any parent, successor, subunit, direct or indirect subsidiary, or any entity under common ownership or control with, any entity described in
paragraph (1) or (2). NJ Rev. 1.22.2024



STATE OF NEW JERSEY
BUSINESS REGISTRATION CERTIFICATE

Taxpayer Name: ORACLE AMERICA, INC.

Trade Name:

Address: 500 ORACLE PARKWAY
REDWOOD SHORES, CA 94065

Certificate Number: 0095926

Effective Date: August 03, 1987

Date of Issuance: January 18, 2023

For Office Use Only:

20230118161626863
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EEOAA EVIDENCE

Equal Employment Opportunity/Affirmative Action Goods, Professional Services & General
Service Projects

EEO/AA Evidence

Vendors are required to submit evidence of compliance with N.J.S.A. 10:5-31 et seq. and N.J.A.C.
17:27 in order to be considered a responsible vendor.

One of the following must be included with submission:
e Copy of Letter of Federal Approval
e C(Certificate of Employee Information Report
e Fully Executed Form AA302
e Fully Executed EEO-1 Report
See the guidelines at:

https://www.state.nj.us/treasury/contract compliance/documents/pdf/euidelines/pa.pdf for further
information.

I certify that my bid package includes the required evidence per the above list and State website.

Name: Randy Zewe Title: Vice President

DocuSigned by:
-—_

. _ 05-Jun-2024 | 6:44 AM PDT
Signature: S Date:

The above signatory is an authorized representative of Oracle America, Inc. and is signing this
form on behalf of Oracle America, Inc. and not in his or her individual capacity.
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MACBRIDE-PRINCIPLES

STATE OF NEW JERSEY
DEPARTMENT OF THE TREASURY - DIVISION OF PURCHASE AND PROPERTY
33 WEST STATE STREET,
P.0. BOX 230 TRENTON,
NEW JERSEY 08625-0230

BID SOLICITATION# AND TITLE: ~ Solicitation Number 24-02 RFP by Region 4 Education Service Center for
Oracle Products and Services

VENDOR NAME: Oracle America, Inc.

Pursuant to Public Law 1995, ¢. 134, a responsible Vendor/Bidder is required to provide a certification in compliance with the MacBride Principles
and Northern Ireland Act of 1989. Pursuant to N.J.S.A. 52:34-12.2, Vendor/Bidder must complete the certification below by checking one of the
two options listed below and signing where indicated. If a Vendor/Bidder that would otherwise be awarded a purchase, contract or agreement
does not complete the certification, then the Director may determine, in accordance with applicable law and rules, that it is in the best interest of
the State to award the purchase, contract or agreement to another Vendor/ Bidder that has completed the certification and has submitted a bid
within five (5) percent of the most advantageous bid. If the Director finds contractors to be in violation of the principles that are the subject of this
law, he/she shall take such action as may be appropriate and provided by law, rule or contract, including but not limited to, imposing sanctions,
seeking compliance, recovering damages, declaring the party in default and seeking debarment or suspension of the party.

|, the undersigned, on behalf the Vendor/Bidder, certify pursuant to N.J.S.A. 52:34-12.2 that:
CHECK THE APPROPRIATE BOX

X The Vendor/Bidder has no business operations in Northern Ireland; or
OR
O The Vendor/Bidder will take lawful steps in good faith to conduct any business operations it has in Northern Ireland in accordance

with the MacBride principles of nondiscrimination in employment as set forth in section 2 of P.L. 1987, ¢. 177 (N.J.S.A. 52:18A-89.5)
and in conformance with the United Kingdom's Fair Employment (Northern Ireland) Act of 1989, and permit independent monitoring
of its compliance with those principles.

CERTIFICATION

On behalf of Oracle America, Inc. and as of the date of signature below, |, the undersigned, certify that | am authorized to execute this certification on

behalf of the Vendor, that the foregoing information and any attachments hereto, to the best of my knowledge are true and complete. | acknowledge that

the State of New Jersey is relying on the information contained herein, and that the Vendor is under a continuing obligation from the date of this certification

through the completion of any contract(s) with the State to notify the State in writing of any changes to the information contained herein; that | am

aware that it is a criminal offense to make a false statement or misrepresentation in this certification. If | do so, | may be subject to criminal prosecution

under the law, and it will constitute a material breach of my contract(s) with the State, permitting the State to declare any contract(s) resulting from this
iftesti§ipvettcand unenforceable.

05-Jun-2024 | 6:44 AM PDT

0SB2ABOSABAAT

Signature Date

Randy Zewe, Vice President
Print Name and Title

The above signatory is an authorized representative of Oracle America, Inc. and is signing this form on behalf of Oracle America,
Inc. and not in his or her individual capacity.




Certification 4273
CERTIFICATE OF EMPLOYEE INFORMATION REPORT  RENEWAL

This is to certify that the contractor listed below has submitted an Employee Information Report pursuant
to N.J.A.C. 17:27-1.1 et. seq. and the State Treasurer has approved said report. This approval will remain

in effect for the period of 156-Jun-2022 to 15-Jun-2025
ORACLE AMERICA INC.
500 ORACLE PARKWAY P/%M %ﬂu
REDWOOD CITY CA 94065 ELIZABETH MAHER MUOIO

State Treasurer



ORACLE

12320 Oracle Blvd
Colorado Springs, CO 80921
June 7, 2024

Subject: Request for Proposal by Region 4 Education Service Center for Oracle Products
and Services, Solicitation Number 24-02

DELIVERED VIA EMAIL

To Whom It May Concern:

Oracle’s response to the above referenced solicitation is being submitted directly. As of
the date of this letter, all necessary endorsements and approvals required for this response
have been obtained.

Oracle’s Government Resell Programs Group will validate that any proposed Authorized
Distributors are members of the Oracle PartnerNetwork in good standing with the
agreements and Expertise required to provide the Oracle products and services available
under the resulting contract.

If you have any questions, please feel free to contact me at 571-214-0072.
Sincerely,

Sara Duncarn

Sara Duncan

Senior Government Resell Programs Manager

NACI Government Resell Programs Group
sara.merryman@oracle.com



ORACLE CLOUD SERVICES
TERMS AND CONDITIONS v060524

THESE ORACLE CLOUD SERVICES OMNIA PARTNERS SUPPLEMENTAL TERMS AND
CONDITIONS (“OMNIA CLOUD STCS”) SHALL APPLY TO THE ORACLE CLOUD SERVICES THAT
YOU ORDER FROM THE CONTRACTOR’S AUTHORIZED DISTRIBUTOR. THESE OMNIA CLOUD
STCS SHALL TAKE PRECEDENCE OVER ANY CONFLICTING TERMS IN ANY NON-ORACLE
ORDER OR ORDERING DOCUMENTATION. THESE OMNIA CLOUD STCS ARE CONSIDERED
PART OF THE SCHEDULE OF SUPPLIES/SERVICES IN YOUR ORDER TO THE AUTHORIZED
DISTRIBUTOR.

A. Definitions

The term “Authorized Distributor” refers to an entity that has been approved by Oracle America, Inc. to
distribute Oracle Cloud Services under these OMNIA Cloud STCs.

”

The term “Contractor,” “Supplier” or “Oracle” refers to Oracle America, Inc.

The term “Oracle-provided Software” means any software agent, application or tool that Oracle makes
available to You for download specifically for the purpose of facilitating Your access to, operation of, and/or
use with, the Services.

The term “Program Documentation” refers to the user manuals, help windows, readme files for the Services
and any Oracle-provided Software. You may access the documentation online at
http://oracle.com/contracts or such other address specified by Oracle.

The term “Service Offerings” refers to technical support, education, hosted/outsourcing services, cloud
services, consulting, advanced customer support services, or other services which You have ordered.

The term “Service Specifications” means the following documents, as applicable to the Services under Your
order: (a) the Oracle Cloud Hosting and Delivery Policies, the Program Documentation, the Oracle service
descriptions, and the Oracle Corporate Security Practices described in these OMNIA Cloud STCs; (b)
Oracle’s privacy policies; and (c) any other Oracle documents that are referenced in or incorporated into
Your order as required by the Contractor. The following do not apply to any non-Cloud Oracle service
offerings acquired in Your order, such as professional services: the Oracle Cloud Hosting and Delivery
Policies, Program Documentation, and the Data Processing Agreement. The following do not apply to any
Oracle-provided Software: the Oracle Cloud Hosting and Delivery Policies, Oracle service descriptions, and
the Data Processing Agreement.

The term “Third Party Content” means all software, data, text, images, audio, video, photographs and other
content and material, in any format, that are obtained or derived from third party sources outside of Oracle
that You may access through, within, or in conjunction with Your use of, the Services. Examples of Third
Party Content include data feeds from social network services, rss feeds from blog posts, Oracle data
marketplaces and libraries, dictionaries, and marketing data. Third party content includes third-party
sourced materials accessed or obtained by Your use of the Services or any Oracle-provided tools.

The term “Users” means for Services, those employees, contractors, and end users, as applicable,
authorized by You or on Your behalf to use the Services in accordance with these OMNIA Cloud STCs and
Your order. For Services that are specifically designed to allow Your clients, agents, customers, suppliers,
or other third parties to access the Services to interact with You, such third parties will be considered “Users”
subject to the terms of these OMNIA Cloud STCs and Your order.

The term “You” and “Your” refers to the entity that has ordered Cloud Services and Cloud Service Offerings
from an Authorized Distributor under these OMNIA Cloud STCs.

The term “Your Content” means all software, data (including Personal Information), text, images, audio,
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video, photographs, non-Oracle or third party applications, and other content and material, in any format,
provided by You or any of Your Users that is stored in, or run on or through, the Services. Services under
these OMNIA Cloud STCs, Oracle-provided Software, other Oracle products and services, and Oracle
intellectual property, and all derivative works thereof, do not fall within the meaning of the term “Your
Content”. Your content includes any Third Party Content that is brought by You into the Services, by Your
use of the Services or any Oracle provided tools.

B. Segmentation

The purchase of any Products and related Service Offerings or other Service Offerings are all separate
offers and separate from any other order for any Products and related Service Offerings or other Service
Offerings You may receive or have received from Authorized Distributor. You understand that You may
purchase any Products and related Service Offerings or other Service Offerings independently of any other
Products or Service Offerings. Your obligation to pay for (a) any Products and related Service Offerings is
not contingent on performance of any other Service Offerings or delivery of any other Products or (b) other
Service Offerings is not contingent on delivery of any Products or performance of any additional/other
Service Offerings. You acknowledge that You have entered into the purchase without reliance on any
financing or leasing arrangement with Oracle or its affiliate.

C. Use of Services

Upon Oracle’s acceptance of Authorized Distributor’s order containing Your order, Oracle will make the
Oracle services listed in Your order (the “Services”) available to You pursuant to these OMNIA Cloud STCs
and Your order. Except as otherwise stated in these OMNIA Cloud STCs or Your order, You have the non-
exclusive, worldwide, limited right to use the Services during the period defined in Your order, unless earlier
terminated in accordance with these OMNIA Cloud STCs or Your order (the “Service Period”), solely for
Your internal business operations. You may allow Your Users to use the Services for this purpose and You
are responsible for Your Users’ compliance with these OMNIA Cloud STCs and the order.

The Service Specifications describe and govern the Services. During the Services Period, Oracle may
update the Services and Service Specifications to reflect changes in, among other things, laws, regulations,
rules, technology, industry practices, patterns of system use, and availability of Third Party Content. Oracle
updates to the Services or Service Specifications will not materially reduce the level of performance,
functionality, security or availability of the Services during the Services Period of Your order.

You may not, and may not cause or permit others to: (a) use the Services to harass any person; cause
damage or injury to any person or property; publish any material that is false, defamatory, harassing or
obscene; violate privacy rights; promote bigotry, racism, hatred or harm; send unsolicited bulk e-mail, junk
mail, spam or chain letters; infringe intellectual or other property rights; or otherwise violate applicable laws,
ordinances or regulations; (b) perform or disclose any benchmarking or availability testing of the Services,
except as permitted in the Service Specifications; (c) perform or disclose any performance or vulnerability
testing of the Services without Oracle’s prior written approval, except as permitted in the Service
Specifications, or perform or disclose network discovery, port and service identification, vulnerability
scanning, password cracking or remote access testing of the Services; or (d) use the Services to perform
cyber currency or crypto currency mining ((a) through (d) collectively, the “Acceptable Use Policy”). In
addition to other rights that Oracle has in these OMNIA Cloud STCs and Your order, Oracle has the right
to take remedial action if the Acceptable Use Policy is violated, and such remedial action may include
removing or disabling access to material that violates the policy.

D. Ownership Rights and Restrictions

You and Your licensors retain all ownership and intellectual property rights in and to Your Content. Oracle
or its licensors retain all ownership and intellectual property rights in and to the Services, derivative works
thereof, and to anything developed or delivered by or on behalf of Oracle under Your order.

You may have access to Third Party Content through use of the Services. Unless otherwise stated in Your

order, all ownership and intellectual property rights in and to Third Party Content and the use of such content
is governed by separate third party terms between You and the third party.
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You have the authority to and do grant Oracle the right to host, use, process, display and transmit Your
Content to provide the Services pursuant to and in accordance with these OMNIA Cloud STCs and Your
order. You have sole responsibility for the accuracy, quality, integrity, legality, reliability, and
appropriateness of Your Content, and for obtaining all rights related to Your Content required by Oracle to
perform the Services.

You may not, and may not cause or permit others to: (a) modify, make derivative works of, disassemble,
decompile, reverse engineer, reproduce, republish, download or copy any part of the Services (including
data structures or similar materials produced by programs); (b) access or use the Services to build or
support, directly or indirectly, products or services competitive to Oracle; or (c) license, sell, transfer, assign,
distribute, outsource, permit timesharing or service bureau use of, commercially exploit, or make available
the Services to any third party except as permitted by these OMNIA Cloud STCs or Your order.

E. Term and Termination

Services shall be provided for the Services Period defined in Your order, unless earlier suspended or
terminated in accordance with these OMNIA Cloud STCs. These OMNIA Cloud STCs will continue to
govern any order for the duration of the Services Period of such order.

If You order Services that are designated in the Service Specifications or Your order as Services that will
be automatically extended, such Services will NOT automatically be extended for an additional Services
Period of the same duration. To extend the Services, You must provide Authorized Distributor with written
notice no later than thirty (30) days prior to the end of the applicable Services Period of Your intention to
renew such Services and You must execute an order modification or enter into a new order to renew such
Services. The preceding sentence shall not apply if Authorized Distributor provides You with written notice
no later than ninety (90) days prior to the end of the applicable Services Period of its intention not to renew
such Services.

Oracle may suspend Your or Your Users’ access to, or use of, the Services if Oracle believes that (a) there
is a significant threat to the functionality, security, integrity, or availability of the Services or any content,
data, or applications in the Services; (b) You or Your Users are accessing or using the Services to commit
an illegal act; (c) there is a violation of the Acceptable Use Policy; or (d) You provide false account or
payment information or Your digital payment method is refused. When reasonably practicable and lawfully
permitted, Oracle will provide You with advance notice of any such suspension. Oracle will use reasonable
efforts to re-establish the Services promptly after Contractor Oracle determines that the issue causing the
suspension has been resolved. During any suspension period, Contractor Oracle will make Your Content
(as it existed on the suspension date) available to You. Any suspension under this paragraph shall not
excuse You from Your obligation to make payments under these OMNIA Cloud STCs or Your order.

If Oracle, Authorized Distributor, or You breach a material term of Your order, including these OMNIA Cloud
STCs, and fails to correct the breach within 30 days of written specification of the breach, then the breaching
party is in default and a nonbreaching party may terminate the order under which the breach occurred. If
Authorized Distributor terminates the order as specified in the preceding sentence, You must pay within
thirty (30) days all amounts that have accrued prior to such termination, as well as all sums remaining
unpaid for the Services under such order plus related taxes and expenses. Except for nonpayment of fees,
the nonbreaching party may agree in its sole discretion to extend the thirty (30) day period for so long as
the breaching party continues reasonable efforts to cure the breach. You agree that if You are in default
under Your order or these OMNIA Cloud STCs, You may not use those Services ordered.

You may terminate Your order at any time without cause by giving Authorized Distributor 30 days’ prior
written notice of such termination.

At the end of the Services Period of an order, Oracle will make Your Content (as it existed at the end of the
Services Period) available for retrieval by You during a retrieval period specified in the applicable Service
Specifications. Following the retrieval period, and except as may be required by law, Oracle will delete any
of Your Content that remains in the Services. Oracle’s data deletion practices are described in more detalil
in the Service Specifications.
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F. Fees and Taxes

Fees paid for Services performed are non-refundable, except as provided in these OMNIA Cloud STCs or
Your order. Fees for Services offerings are invoiced in arrears of the service performance. Fees for Services
listed in an order are exclusive of taxes and expenses. If You exceed the quantity of Services ordered, then
You promptly must purchase and pay fees for the excess quantity by issuing a contract modification or
ceasing use of the Services.

G. Nondisclosure

By virtue of Your order and these OMNIA Cloud STCs, Oracle, Authorized Distributor and You may have
access to information that is confidential to one another (“Confidential Information”). Oracle , Authorized
Distributor and You each agree to disclose only information that is required for the performance of
obligations under, these OMNIA Cloud STCs and/or an order. Confidential information shall be limited to
all information clearly identified as confidential at the time of disclosure.

A party’s Confidential Information shall not include information that: (a) is or becomes a part of the public
domain through no act or omission of the other party; (b) was in the other party’s lawful possession prior to
the disclosure and had not been obtained by the other party either directly or indirectly from the disclosing
party; (c) is lawfully disclosed to the other party by a third party without restriction on the disclosure; or (d)
is independently developed by the other party.

Subject to applicable law, Oracle, Authorized Distributor, , and You each agree not to disclose each other’s
Confidential Information to any third party other than as set forth in the following sentence for a period of
three years from the date of the disclosing party’s disclosure of the Confidential Information to the receiving
party; however, Oracle will protect the confidentiality of Your Content residing in the Services for as long as
such information resides in the Services. Oracle, Authorized Distributor and You may disclose Confidential
Information only to those employees, agents or subcontractors who are required to protect it against
unauthorized disclosure in a manner no less protective than required under these OMNIA Cloud STCs and
Oracle, Authorized User and You may disclose each other's Confidential Information in any legal
proceeding or to a governmental entity as required by law.

Oracle, Authorized Distributor and You acknowledge and agree that You and these OMNIA Cloud STCs
are subject to applicable freedom of information or open records law. Should You receive a request under
such law for Oracle’s or Authorized Distributor’s Confidential Information, You agree to give Oracle or
Authorized Distributor adequate prior notice of the request and before releasing Oracle’s or Authorized
Distributor’'s Confidential Information to a third party, in order to allow Oracle or Authorized Distributor
sufficient time to seek injunctive relief or other relief against such disclosure.

H. Protection of Your Content

In order to protect Your Content provided to Oracle as part of the provision of the Services, Oracle will
comply with the applicable administrative, physical, technical and other safeguards, and other applicable
aspects of system and content management, available at https://www.oracle.com/contracts/cloud-services.

To the extent Your Content includes Personal Information (as that term is defined in the applicable
privacy policies and the Data Processing Agreement), Oracle will furthermore comply with the following:

a. the relevant Oracle privacy policies applicable to the Services ordered, available at
http://www.oracle.com/us/legal/privacy/overview/index.html; and

b. the applicable version of the Data Processing Agreement for Oracle Services (the
“Data Processing Agreement”), unless stated otherwise in Your order. The version of
the Data Processing Agreement applicable to Your order (a) is available at
https://www.oracle.com/contracts/cloud-services and is incorporated herein by
reference, and (b) will remain in force during the Services Period of Your order. In the
event of any conflict between the terms of the Data Processing Agreement and the
terms of the Service Specifications (including any applicable Oracle privacy policies),
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the terms of the Data Processing Agreement shall take precedence.

Without prejudice to the paragraphs above, You are responsible for (a) any required notices, consents
and/or authorizations related to Your provision of, and Oracle’s processing of, Your Content (including any
Personal Information) as part of the Services, (b) any security vulnerabilities, and the consequences of
such vulnerabilities, arising from Your Content, including any viruses, Trojan horses, worms or other harmful
programming routines contained in Your Content, and (c) any use by You or Your Users of the Services in
a manner that is inconsistent with the terms of these OMNIA Cloud STCs and/or Your order. To the extent
You disclose or transmit Your Content to a third party, Oracle is no longer responsible for the security or
confidentiality of such content outside of Oracle’s control.

Unless otherwise specified in Your order (including in the Service Specifications), Your Content may not
include any data that imposes specific data security, data protection, or regulatory obligations on Oracle in
addition to or different from those specified in the Data Processing Agreement, Service Specifications or
these OMNIA Cloud STCs. If Your Content includes any of the foregoing data (e.g., certain regulated health
or payment card information), Oracle will process such data only pursuant to the terms of Your order, the
Data Processing Agreement, Service Specifications and these OMNIA STCs. You are responsible for
complying with Your specific regulatory, legal or data security obligations which may apply to such data. If
available for the Services, You may purchase additional services from us (e.g., Oracle Payment Card
Industry Compliance Services) designed to address specific data security, data protection or regulatory
requirements applicable to such data.

|. Warranties, Disclaimers and Exclusive Remedies

For the sake of clarity, this is Oracle’s warranty; nevertheless, it shall be accessed by You through the
Authorized Distributor.

Each party represents that it has validly entered into these OMNIA Cloud STCs and/or an order (whichever
is applicable) and that it has the power and authority to do so. Oracle warrants that during the Services
Period, Oracle will perform the Services using commercially reasonable care and skill in all material
respects as described in the Service Specifications (the “Services Warranty”). If the Services provided to
You were not performed as warranted, You must promptly provide written notice to Oracle that describes
the deficiency in the Services (including, as applicable, the service request number notifying Oracle of the
deficiency in the Services).

ORACLE DOES NOT WARRANT THAT THE SERVICES WILL BE PERFORMED ERROR-FREE OR
UNINTERRUPTED, THAT ORACLE WILL CORRECT ALL SERVICE ERRORS, OR THAT THE
SERVICES WILL MEET YOUR REQUIREMENTS OR EXPECTATIONS. ORACLE IS NOT
RESPONSIBLE FOR ANY ISSUES RELATED TO THE PERFORMANCE, OPERATION OR SECURITY
OF THE SERVICES THAT ARISE FROM YOUR CONTENT OR THIRD PARTY CONTENT OR
SERVICES PROVIDED BY THIRD PARTIES.

FOR ANY BREACH OF THE SERVICES WARRANTY, YOUR EXCLUSIVE REMEDY AND ORACLE’S
ENTIRE LIABILITY SHALL BE THE CORRECTION OF THE DEFICIENT SERVICES THAT CAUSED
THE BREACH OF THE WARRANTY, OR, IF ORACLE CANNOT SUBSTANTIALLY CORRECT THE
DEFICIENCY IN A COMMERCIALLY REASONABLE MANNER, YOU MAY END THE DEFICIENT
SERVICES AND ORACLE WILL REFUND TO AUTHORIZED DISTRIBUTOR THE FEES FOR THE
DEFICIENT SERVICES THAT AUTHORIZED DISTRIBUTOR PAID TO ORACLE FOR THE PERIOD OF
TIME DURING WHICH THE SERVICES WERE DEFICIENT, AND AUTHORIZED DISTRIBUTOR WILL
IN TURN REFUND TO YOU THE FEES FOR THE DEFICIENT SERVICES THAT YOU PAID TO
AUTHORIZED DISTRIBUTOR FOR THE PERIOD OF TIME DURING WHICH THE SERVICES WERE
DEFICIENT.

TO THE EXTENT NOT PROHIBITED BY LAW, THESE WARRANTIES ARE EXCLUSIVE AND THERE
ARE NO OTHER EXPRESS OR IMPLIED WARRANTIES OR CONDITIONS INCLUDING FOR
SOFTWARE, HARDWARE, SYSTEMS, NETWORKS OR ENVIRONMENTS OR FOR
MERCHANTABILITY, SATISFACTORY QUALITY AND FITNESS FOR A PARTICULAR PURPOSE.
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J. Limitation of Liability

IN NO EVENT SHALL YOU, AUTHORIZED DISTRIBUTOR, ORACLE OR ANY PARTY’S AFFILIATES
BE LIABLE FOR ANY INDIRECT, INCIDENTAL, SPECIAL, PUNITIVE, EXEMPLARY OR
CONSEQUENTIAL DAMAGES, OR ANY LOSS OF REVENUE, PROFITS (EXCLUDING FEES UNDER
YOUR ORDER), SALES, DATA, DATA USE, GOODWILL, OR REPUTATION.

ORACLE’S MAXIMUM LIABILITY FOR ALL DAMAGES ARISING OUT OF THESE OMNIA CLOUD
STCs OR RELATED TO YOUR ORDER, WHETHER IN CONTRACT, TORT OR OTHERWISE, SHALL
BE LIMITED TO THE AMOUNT OF FEES YOU PAID AUTHORIZED DISTRIBUTOR FOR THE
SERVICES UNDER YOUR ORDER IN THE TWELVE (12) MONTH PERIOD IMMEDIATELY PRECEDING
THE EVENT GIVING RISE TO SUCH LIABILITY LESS ANY REFUNDS OR CREDITS RECEIVED BY
YOU FROM AUTHORIZED CONTRACTOR UNDER SUCH ORDER.

K. Indemnification

To the extent not prohibited by law and subject to the paragraphs below, if a third party makes a claim
against You or Oracle (“Recipient” which may refer to You or Oracle depending upon which party received
the Material), that any information, design, specification, instruction, software, service data, hardware, or
material (collectively, “Material”’) furnished by either You or Oracle (“Provider” which may refer to You or
Oracle depending on which party provided the Material) and used by the Recipient infringes the third party’s
intellectual property rights, the Provider, at the Provider’s sole cost and expense, will defend the Recipient
against the claim and indemnify Recipient from the damages, liabilities, costs and expenses awarded by
the court to the third party claiming infringement or the settlement agreed to by the Provider if Recipient
does the following:

a. notifies the Provider promptly in writing, not later than 30 days after Recipient receives notice of
the claim (or sooner if required by applicable law);

b. gives the Provider sole control of the defense and any settlement negotiations, to the extent

permitted by law; and

c. gives the Provider the information, authority, and assistance the Provider needs to defend against

or settle the claim.

If the Provider believes or it is determined that any of the Material may have violated a third party’s
intellectual property rights, the Provider may choose to either modify the Material to be non-infringing (while
substantially preserving its utility or functionality) or obtain a license to allow for continued use, or if these
alternatives are not commercially reasonable, the Provider may end the license for, and require return of,
the applicable Material and refund any unused, prepaid fees the Recipient may have paid to the other party
for such Material. If such return materially affects Oracle’s ability to meet its obligations under Your order
with Authorized User, then Oracle may require Authorized Distributor to terminate Your order upon 30 days
prior written notice, end the Services associated with such Material and refund any unused, prepaid fees.

The Provider will not indemnify the Recipient if the Recipient alters Material or uses it outside the scope of
use identified in the Provider's user or program documentation or Service Specifications, or (b) uses a
version of Material which has been superseded (and the Recipient has been notified in writing of the new
version), if the infringement claim could have been avoided by using an unaltered current version of Material
which was made available to the Recipient,. The Provider will not indemnify the Recipient to the extent that
an infringement claim is based on Third Party Content or any material from a third party portal or other
external source that is accessible or made available to You within or by the Services (e.g., a social media
post from a third party blog or forum, a third party web page accessed via a hyperlink, marketing data from
third party data providers, etc.).

This Section K provides the parties’ exclusive remedy for any claims or damages under this section.
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L. Third Party Content, Services and Websites

The Services may enable You to link to, transmit Your Content or Third Party Content to, or otherwise
access, third parties’ web sites, platforms, content, products, services, and information (“Third Parties
Services”). Oracle does not control and is not responsible for such Third Party Content or Third Party
Services. You are solely responsible for complying with the terms of access and use of Third Party Services,
and if Oracle accesses or uses any Third Party Services on Your behalf to facilitate performance of the
Services, You are solely responsible for ensuring that such access and use, including through passwords,
credentials or tokens issued or otherwise made available to You, is authorized by the terms of access and
use for such services. If You transfer or cause the transfer of Your Content or Third Party Content from the
Services to a Third Party Service or other location, that transfer constitutes a distribution by You and not by
Oracle.

Any Third Party Content Oracle makes accessible is provided on an “as-is” and “as available” basis without
any warranty of any kind. Oracle disclaims all liabilities arising from or related to Third Party Content.

You acknowledge that: (i) the nature, type, quality and availability of Third Party Content may change at
any time during the Services Period, and (ii) features of the Services that interoperate with Third Party
Services such as Facebook™, YouTube™ and Twitter™, etc., depend on the continuing availability of such
third parties’ respective application programming interfaces (APIs). Oracle may need to update, change or
modify the Services under the Contract, as a result of a change in, or unavailability of, such Third Party
Content, Third Party Services or APIs. Any changes to Third Party Content, Third Party Services or APIs,
including their unavailability, during the Services Period does not affect Your obligations under the Contract,
these OMNIA Cloud STCs or the applicable order, and You will not be entitled to any refund, credit or other
compensation due to any such changes.

M. Service Monitoring, Analyses and Oracle-Provided Software

Oracle continuously monitors the Services to facilitate Oracle’s operation of the Services; to help resolve
Your service requests; to detect and address threats to the functionality, security, integrity, and availability
of the Services as well as any content, data, or applications in the Services; and to detect and address
illegal acts or violations of the Acceptable Use Policy. Oracle monitoring tools do not collect or store any of
Your Content residing in the Services, except as needed for such purposes. Oracle does not monitor, and
does not address issues with, non-Oracle software provided by You or any of Your Users that is stored in,
or run on or through, the Services. Information collected by Oracle monitoring tools (excluding Your
Content) may also be used to assist in managing Oracle’s product and service portfolio, to help Oracle
address deficiencies in its product and service offerings, and for license management purposes.

Oracle may (i) compile statistical and other information related to the performance, operation and use of
the Services, and (ii) use data from the Services in aggregated form for security and operations
management, to create statistical analyses, and for research and development purposes (clauses (i) and
(ii) are collectively referred to as “Service Analyses”). Oracle retains all intellectual property rights in Service
Analyses.

Oracle may provide You with the ability to obtain certain Oracle-provided Software for use with the Services.
Unless Oracle specifies that separate terms will apply to Oracle-provided Software, any Oracle-provided
Software is provided as part of the Services and You have the non-exclusive, worldwide, limited right to
use, and allow Your Users to use, such Oracle-provided Software, subject to the terms of these OMNIA
Cloud STCs and Your order, solely to facilitate Your authorized use of the Services. Your right to use any
Oracle-provided Software will terminate upon the earlier of Oracle’s notice (by web posting or otherwise) or
the end of the Services associated with the Oracle-provided Software. Your right to use any part of the
Oracle-provided Software that is licensed under the separate terms is not restricted in any way by these
OMNIA Cloud STCs.

N. Export

Export control and economic sanctions laws and regulations (“export laws”) of the United States and any
other relevant local export laws apply to the Services. Such export laws govern Your use of the Services
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(including technical data) and any services deliverables provided under Your order, and You agree to
comply with all such export laws (including “deemed export” and “deemed re-export” regulations). You
agree that no data, information, software programs and/or materials resulting from Service (or direct product
thereof) will be exported, directly or indirectly, in violation of these laws, or will be used for any purpose
prohibited by these laws including, without limitation, nuclear, chemical, or biological weapons proliferation,
or development of missile technology.

You acknowledge that the Services are designed with capabilities for You and Your Users to access the
Services without regard to geographic location and to transfer or otherwise move Your Content between
the Services and other locations such as User workstations. You are solely responsible for the authorization
and management of User accounts across geographic locations, as well as export control and geographic
transfer of Your Content.

O. Notice

If You have a dispute with Oracle or if You wish to provide a notice under the Indemnification section of
these OMNIA Cloud STCs, or if You become subject to insolvency or other similar legal proceedings, You
will promptly send written notice to: Oracle America, Inc., 500 Oracle Parkway, Redwood City, California,
United States 94065, Attention: General Counsel, Legal Department.

Oracle may give notices applicable to our Services customers by means of a general notice on the Oracle
portal for the Services, and notices specific to You (a) by electronic mail to Your e-mail address on record
in our account information or (b) by written communication sent by first class mail or pre-paid post to Your
address on record in our account information. You may register to receive notice of updates to the Oracle
Cloud Hosting and Delivery Policies and the Data Processing Agreement (and certain other Service
Specifications made available by Oracle) at http://www.oracle.com/contracts/cloud-services.

P. Force Majeure

Neither You, Authorized Distributor, nor Oracle shall be responsible for failure or delay of performance if
caused by: an act of war, hostility, or sabotage; act of God; pandemic; electrical, internet, or
telecommunication outage that is not caused by the obligated party; government restrictions (including
without limitation, an embargo, economic sanction or the denial or cancelation of any export, import or other
license); or other event outside the reasonable control of the obligated party. All parties will use reasonable
efforts to mitigate the effect of a force majeure event. If such event continues for more than 30 days, either
You, Authorized Distributor, or Oracle may cancel unperformed Services and affected orders upon written
notice. This Section does not excuse any party’s obligation to take reasonable steps to follow its normal
disaster recovery procedures or Your obligation to pay for the Services delivered.

Q. Assignment
You may not assign Your order or give or transfer the Services to another individual or entity.
R. Other

1. Oracle is an independent contractor and no partnership, joint venture, or agency relationship exists
between Oracle and Authorized Distributor. Oracle and Authorized Distributor each will be responsible for
paying their own employees, including employment related taxes and insurance.

2. Oracle’s business partners and other third parties, including any third parties with which the Services
have integrations or that are retained by You to provide consulting services, implementation services or
applications that interact with the Services, are independent of Oracle and are not Oracle’s agents. Even if
recommended by Oracle, Oracle is not liable for, bound by, or responsible for any problems with the
Services or Your Content arising due to any acts or omissions of any business partner or third party, unless
the business partner or third party is providing Services as Oracle’s subcontractor or is otherwise engaged
by Oracle in connections with the performance of its obligations under these OMNIA Cloud STCs and, if
so, then only to the same extent as Oracle would be responsible for Oracle’s resources under these OMNIA
Cloud STCs.
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3. Oracle, as the owner of the intellectual property of the Services licensed is a third party beneficiary of
these OMNIA Cloud STCs and the orders for Oracle products issued pursuant to the contract, but does not
assume any of the Authorized Distributor’s obligations thereunder.

4. If any term of these OMNIA Cloud STCs is found to be invalid or unenforceable, the remaining provisions
will remain effective and such term shall be replaced with another term consistent with the purpose and
intent of these OMNIA Cloud STCs.

5. Except for actions for nonpayment or breach of Oracle’s proprietary rights, no action, regardless of form,
arising out of or relating to these OMNIA Cloud STCs may be brought by any party more than two years
after the cause of action has accrued.

6. Prior to entering into an order governed by these OMNIA Cloud STCs, You are solely responsible for
determining whether the Services meet Your technical, business or regulatory requirements. Oracle will
cooperate with Your efforts to determine whether use of the standard Services are consistent with those
requirements. Additional fees may apply to any additional work performed by Oracle or changes to the
Services. You remain solely responsible for Your regulatory compliance in connection with Your use of the
Services.

7. The Uniform Computer Transactions Act does not apply to these OMNIA Cloud STCs nor any order
placed pursuant to them.

8. Itis expressly agreed that the terms of, these OMNIA Cloud STCs and any order shall supersede the
terms in any purchase order, procurement internet portal, or other similar non-Oracle document, and no
terms included in any such purchase order, portal, or other non-Oracle document shall apply to Your order.
In the event of any inconsistencies between the terms of an order and these OMNIA Cloud STCs, the
order shall take precedence; however, unless expressly stated otherwise in an order, the terms of the
Data Processing Agreement shall take precedence over any inconsistent terms in an order. The OMNIA
Cloud STCs and orders hereunder may not be modified and the rights and restrictions may not be altered
or waived except in a writing signed by authorized representatives of You and Authorized Distributor;
however, Oracle may update the Service Specifications, including by posting updated documents on
Oracle’s websites.
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