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191 South East Street
Frederick; Maryland 21701
301-644-5074 phone

301-G44-6243 fax Frederick

Reach,

County Public Schools

Stephen P. Starmrer, CP.M, CSBA,
Purchasing Manager

Kim Mskell, Assistant Purchasing Manager
Bill Meekins CPPB, CPCP, Purchasing Agent
Shane Ryberg, Purchasing Agent

Challenge: Frepave

MAST:

ER AGREEMENT

THIS AGREEMENT is made as.of this 24" day of April, 2018
Healthcare L.P and US Foods Inc. (collectively the "consuitar;

B,

by and between Frederick County Public Schools {("FCPS") and Premier
t)

ACKGROUND

A FCPSis located at 191 South East Strest, Frederick County, MD 21701.

B. This supplieris responsible for the delivery of Food Prodlicts and Distribution for FCPS Food & Nufrition Services Department,

NCW, THEREFORE, in considerafion ofthe foregoing and the
valuable considerationthe receipt of which is hereby acknowl

1, Term.
This Agreementshall be for a term beginning June 1,2019 an
May 31, 2021, By mutual agreementofthe parties and finaliz
through May 31, 2023, and subsequentlyforup to two (2) add

2. Senvices

During the term of this Agreement Consultant s hall provide th
are a part of this Agreementand the Consultant's responseth
this Agreement.

2 term s and conditions hereinafter contained and for other good and

edged, the parties, intending to be legallybound hereby, agree as follows:

d, unfess sooner terminated as provided inthis Agreement, expiring on
ation of renewal pricing, the contract may be renewed from June 1, 2021,
itional two-year periods for a meximum term ofeight(8) years.

2 senices which are setforih in the following documents oulfined which
ereto, which is incorporated byreference thereto and which is also partof

d Distribution for K-12 and Other Public Agencies, RFP #18FS1

guestfor Proposals for Food Products and Distribution for K-12 and Other

estfor Proposals for Food Products and Distribution for K-12 and Other

A Requestfor Proposals forFood Products an

B. Consultant's Technical Response tothe Re
Public Agencies

C. Consultant’s Pricing Response to the Regue
Public Agencies

D.

Frederick County Public Schools’ willissue afinal ruling on a
Agreementlisted below. In the event of a conflictin the inter
Preferenceis as follows:

A This Agreement.

B. Reguestfor Proposals for Food Products an

C. Contractor's Technical Response tothe Re
Public Agencies.

D. Contractor's Pricing Response to the Reque
Public Agencies.

E. Contractor's Response to Proposal Clarifics

It Is understood thatdelivery of mostsenvices will be provided
which is designated as Consultant's subcontractor forthe purg
have access o Premier's full foodsenice contract offering whi
procurementregulations and procedures ofeach member.

Contractor's Response to Proposal Clarification Questions dated October 03,2018.

pﬂetaﬁon of the various com ponents ofthis Agreement, the Order of

y perceived contradictions concerning the various components ofthis

d Distribufion for K-12 and Gther Public Agencies, RFP #19FS1,

juestfor Proposals for Food Products and Distribution for K-12 and Other
stfor Proposals for Food Products and Distribution for K-12 aid Other

tion Questions datad October 03, 2018.

by Consuftant's preferred primaryvendor, US Foods, Inc. ("Vendor),
ose ofthis Agreament. In addition, FCPS and Participating Agencies will
chincludes additional non-broadline suppliers subjecttothe logal




Frederick County Public Schools
Reachi Chadlenge. Prepare:

3. Payment
The Board agrees to pay Vandor and Vendor agrees to accept, as full compensation for Consultant's and Vendor's senvices under this
Agreement, a fee per case of delivered product as setin the price proposal . Vendor shall submitan inwoice on at the time of delivery
detaifing the producis delivered and the actual costs incurred) Payment shall be made in accordance with the Pages 30-31 of RFP
#19FS1.

4. Independent Contractor. The Board and Consultantrecognize and agree that Consultantis an independentcontractor, and that
neither Consultantnor any of Consultant's em ployees oragents are employees ofthe Board.

5. Subgontractor Assignment. Consultantshall notsubcontract or assign anypart of this Agreement@im the exceplion of any of the ‘%' '

consultant's afﬁ!iates}»uithoutthe priorwritten consentofihe QOard; provided, however, the Board acknowledges and agreesthatthe
delivery of food products that shall be assigned to US Foods, Ino. the Consultant’s preferred prime vendor,

8. lnsurance
The Consuitantandits subcontractors, US Foods, Inc., shall procure and keep in force the following required insurance coverages
listed below.

A Commercial General LiabilityInsurance atlimits of n?t less than One Million Dollars {$1,000,000) per occurrence forclaims
arising outof bodily injuries ordeath, and property damages, subjectto a minirnumiimitofOne Mitlion Dollars {$1,000,000)
aggregate. Such insurance shallinclude contractua) liabifttyinsurance.,

B. Business Automobile Liabilityat limits of not less than One Million Dollars ($1,000,000) per occurrence for all claims arising out
of bodily injurfes ordeath and property damages. THa Insurance shall applyto any owned, non-owned, leased, or hired
autom obiles used in the performance ofthis Agreement.

€. Workers' Com pensation coverage as required by the State of Mandand, as well as any similar coverage required for this work
by applicable Federal or "otherstate's” state law.

D. The Board and its electedfappointed officials, employees, departments, agencies, agents and volunteers shal be covered, by
endorsement, as additional insureds with respactto liabiiity arising out of acthvities performed or to be perormed by or on
behalfof the Consultantor US Foods, Ing., as applicable.

7. Criminal Background Check.
it is the responsbility of Consultantio make certain, through 8 ertminal background check, thatits employees and

contractors who may have contact with students are in compliance with Titte 8, Subtitle 5, Part i, of the Family Law Aricle of the
Maryland Code and have not been comvicted of nor have pending charges forthe commission of or atternptto commitMurder, Child
Ahuse, Rape, Child Pornography, Child Abduction, Kidnapping ofa Child or Sexual Offense as defined by Article 27, Subsection 464,
464A and 464C of the Annotated Cods of Maryland. All costs; for conducting a criminal background check shall be borne by
Consultant The Consuitantandits employees and contractors who mayhave contactwith studerits, shall, o its knowledge, be free of
tuberculosis. Furthermore, itshall be the responsibility of the consultantto notify all subcontractors and vendors ofthe requirements
listed herein.

8. Compliance with Laws, Consultant shall complywith all federal, state, and local laws, statutes, ordinances, rules, and regulations
applicablefo the senvices to be rendered under this Agreement. Notwithstanding the provisions of Section 13, Consultant's m aterial
violation of any of these laws, statutes, ordinances, rutes, or regulations in the performance ofthe senices constitutes a breach ofthis

Agreementand entitles the Board to tetrminate this Agreem entim mediately upon delivery of written notice of termination to Consultant.

9. Termination for Cenvenience.
This contract may be terminated by either party at anytime, w’thoutany liability, upen thirty (30) days prior written notice to the other
party, provided that Consultant shall be compensated for seivices rendered prior to the date of termination.

10. Performance Evaluation. The Board or its authorized agent or representative mayconduct an evaluation of the Cons ultant's
performance under this confract. Consultantshall fuily coopeilate with the Board or ils authorized agentor representative and shall
provide such inform ation and documents as may be requested to conduct the performance evaluation.

11. Governing Law, This Agreementshall be consfrued by an‘d govemed underthe laws of the State of Maryland.




Frederick County Public Schools

J‘E’mduj

Chadlenge: Frepare:

IN WITNESS WHEREOQF, the parties hereto by their duly authorized representatives have exacuted this Agreement as of the date

written below,

Facility: Frederick County Public Schools

Date: __/ Egﬁv?f 24, 1019 Name: v Thys S AMlorw

Te: __SUpLliange st

Signature: / /"’;ﬁf'-i?ﬁ/?if/i / ;%f;ﬁ)‘ﬁ,\/w:}

Premier Inc.:

Name: QN 6@£/86r7‘ Tte: VILE [ReSinEnT — Loond Mo Sresrie
Email: 40N -(Qrsg U@ primips/ia(. Cosm Directphonett 720 ~ 45~/ 7/ 2

Fax #

Address: _/30RY  SALanTIE (okPheBtE [ A

ey _(CMRCLOTrTE state: | [V C zp: _ AP T T

Signature: ?@M &%







