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supplemented by Department of Labor regulations at 29 C.F.R. Part 3 (Contractors and 
Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans 
or Grants from the United States). The Copeland Anti- Kickback Act provides that each 
contractor or subrecipient must be prohibited from inducing, by any means, any person 
employed in the construction, completion, or repair of public work, to give up any part of 
the compensation to which he or she is otherwise entitled. The non-Federal entity must 
report all suspected or reported violations to FEMA. 

 
f. The regulation at 29 C.F.R. § 5.5(a) does provide the required contract clause that applies 

to compliance with both the Davis-Bacon and Copeland Acts. However, as discussed in the 
previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and 
subrecipients. In situations where the Davis-Bacon Act does not apply, neither does the 
Copeland “Anti-Kickback Act.” However, for purposes of grant programs where both 
clauses do apply, FEMA requires the following contract clause: 

 
“Compliance with the Copeland “Anti-Kickback” Act. 

 

(1) Contractor. The contractor shall comply with 18 U.S.C. § 874, 40U.S.C. § 3145, and 
the requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by 
reference into this contract. 

(2) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the 
clause above and such other clauses as the FEMA may by appropriate instructions 
require, and also a clause requiring the subcontractors to include these clauses in 
any lower tier subcontracts. The prime contractor shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor with all of these contract 
clauses 

(3) Breach. A breach of the contract clauses above may be grounds for termination of 
the contract, and for debarment as a contractor and subcontractor as provided in 29 
C.F.R. § 5.12.” 

 
5. Contract Work Hours and SafetyStandards Act. 

 

a. Applicability: This requirement applies to all FEMA grant and cooperative 
agreement programs. 

 
b. Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal entity in 

excess of $100,000 that involve the employment of mechanics or laborers must include a 
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department 
of Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix II, ¶ E. 

 

c. Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every 
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of 
the standard work week is permissible provided that the worker is compensated at a rate of 
not less than one and a half times the basic rate of pay for all hours worked in excess of 40 
hours in the workweek. 

 
d. The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide 

that no laborer or mechanic must be required to work in surroundings or under working 
conditions which are unsanitary, hazardous or dangerous. These requirements do not 
apply to the purchases of supplies or materials or articles ordinarily available on the open 
market, or contracts for transportation or transmission of intelligence. 

 
e. The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning 

compliance with the Contract Work Hours and Safety Standards Act: 
 

“Compliance with the Contract Work Hours and Safety Standards Act. 
 

(1) Overtime requirements. No contractor or subcontractor contracting for any part of 



the contract work which may require or involve the employment of laborers or 
mechanics shall require or permit any such laborer or mechanic in any workweek 
in which he or she is employed on such work to work in excess of forty hours in 
such workweek unless such laborer or mechanic receives compensation at a rate 
not less than one and one-half times the basic rate of pay for all hours worked in 
excess of forty hours in such workweek. 

 
(2) Violation; liability for unpaid wages; liquidated damages. In the event of any 

violation of the clause set forth in paragraph (1) of this section the contractor and 
any subcontractor responsible therefor shall be liable for the unpaid wages. In 
addition, such contractor and subcontractor shall be liable to the United States (in 
the case of work done under contract for the District of Columbia or a territory, to 
such District or to such territory), for liquidated damages. Such liquidated damages 
shall be computed with respect to each individual laborer or mechanic, including 
watchmen and guards, employed in violation of the clause set forth in  paragraph 
(1) of this section, in the sum of $10 for each calendar day on which such individual 
was required or permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the clause set forth in 
paragraph (1) of this section. 

(3) Withholding for unpaid wages and liquidated damages. The (write in the name of 
the Federal agency or the loan or grant recipient) shall upon its own action or upon 
written request of an authorized representative of the Department of Labor withhold 
or cause to be withheld, from any moneys payable on account of work performed 
by the contractor or subcontractor under any such contract or any other Federal 
contract with the same prime contractor, or any other federally-assisted contract 
subject to the Contract Work Hours and Safety Standards Act, which is held by the 
same prime contractor, such sums as may be determined to be necessary to 
satisfy any liabilities of such contractor or subcontractor for unpaid wages and 
liquidated damages as provided in the clause set forth in paragraph (2) of this 
section. 

 
(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the 

clauses set forth in paragraph (1) through (4) of this section and also a clause 
requiring the subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for compliance by any 
subcontractor or lower tier subcontractor with the clauses set forth in  paragraphs 
(1) through (4) of this section.” 

 
6. Rights to Inventions Made Under a Contract or Agreement. 

 

a. Stafford Act Disaster Grants. This requirement does not apply to the Public Assistance, 
Hazard Mitigation Grant Program, Fire Management Assistance Grant Program, Crisis 
Counseling Assistance and Training Grant Program, Disaster Case Management Grant 
Program, and Federal Assistance to Individuals and Households – Other Needs Assistance 
Grant Program, as 

 
FEMA awards under these programs do not meet the definition of “funding agreement.” 

 
b. If the FEMA award meets the definition of “funding agreement” under 37 C.F.R.§ 401.2(a) and 

the non-Federal entity wishes to enter into a contract with a small business firm or nonprofit 
organization regarding the substitution of parties, assignment or performance of experimental, 
developmental, or research work under that “funding agreement,” the non-Federal entity must 
comply with the requirements of 37 C.F.R. Part 401 (Rights to Inventions Made by Nonprofit 
Organizations and Small Business Firms Under Government Grants, Contracts and 
Cooperative Agreements), and any implementing regulations issued by FEMA. See 2 C.F.R. 
Part 200, Appendix II, ¶ F. 

 
c. The regulation at 37 C.F.R. § 401.2(a) currently defines “funding agreement” as any contract, 

grant, or cooperative agreement entered into between any Federal agency, other than the 



Tennessee Valley Authority, and any contractor for the performance of experimental, 
developmental, or research work funded in whole or in part by the Federal government. This 
term also includes any assignment, substitution of parties, or subcontract of any type entered 
into for the performance of experimental, developmental, or research work under a funding 
agreement as defined in the first sentence of this paragraph. 

 
7. Clean Air Act and the Federal Water Pollution Control Act. Contracts of amounts in excess of $150,000 

must contain a provision that requires the contractor to agree to comply with all applicable standards, 
orders, or regulations issued pursuant to the Clean Air Act (42 U.S.C.§§ 7401-7671q) and the Federal 
Water Pollution Control Act as amended (33 U.S.C. §§ 1251-1387). Violations must be reported to FEMA 
and the Regional Office of the Environmental Protection Agency. See 2 C.F.R. Part 200, Appendix II, ¶ 
G. 

 
a. The following provides a sample contract clause concerning compliance for contracts of 

amounts in excess of $150,000: 
 

“Clean Air Act 
 

(1) The contractor agrees to comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act, as amended, 42 U.S.C.§ 7401 et seq. 

 
(2) The contractor agrees to report each violation to the (name of the state agency or local 

or Indian tribal government) and understands and agrees that the (name of the state 
agency or local or Indian tribal government) will, in turn, report each violation as required 
to assure notification to the (name of recipient), Federal Emergency Management 
Agency, and the appropriate Environmental Protection Agency Regional Office. 

 
(3) The contractor agrees to include these requirements in each subcontract exceeding 

$150,000 financed in whole or in part with Federal assistance provided by FEMA. 

Federal Water Pollution Control Act 

(1) The contractor agrees to comply with all applicable standards, orders or regulations 
issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 
1251 et seq. 

(2) The contractor agrees to report each violation to the (name of the state agency or local 
or Indian tribal government) and understands and agrees that the (name of the state 
agency or local or Indian tribal government) will, in turn, report each violation as 
required to assure notification to the (name of recipient), Federal Emergency 
Management Agency, and the appropriate Environmental Protection Agency Regional 
Office. 

(3) The contractor agrees to include these requirements in each subcontract   exceeding 
$150,000 financed in whole or in partwith Federal assistance provided by FEMA.” 

 
8. Debarment and Suspension. 

 

a. Applicability: This requirement applies to all FEMA grant and cooperative agreement 
programs. 

 
b. Non-federal entities and contractors are subject to the debarment and suspension regulations 

implementing Executive Order 12549, Debarment and Suspension (1986) and Executive 
Order 12689, Debarment and Suspension (1989) at 2 C.F.R. Part 180 and the Department of 
Homeland Security’s regulations at 2 C.F.R. Part 3000 (Non procurement Debarment and 
Suspension). 

 
c. These regulations restrict awards, subawards, and contracts with certain parties that are 

debarred, suspended, or otherwise excluded from or ineligible for participation in Federal 
assistance programs and activities. See 2 C.F.R. Part 200, Appendix II, ¶ H; and Procurement 
Guidance  for  Recipients  and  Subrecipients  Under  2  C.F.R.  Part  200  (Uniform Rules): 



Supplement to the Public Assistance Procurement Disaster Assistance Team (PDAT) Field 
Manual Chapter IV, ¶ 6.d, and Appendix C, ¶ 2 [hereinafter PDAT Supplement]. A contract 
award must not be made to parties listed in the SAM Exclusions. SAM Exclusions is the list 
maintained by the General Services Administration that contains the names of parties 
debarred, suspended, or otherwise excluded by agencies, as well as parties declared 
ineligible under statutory or regulatory authority other than Executive Order 12549. SAM 
exclusions can be accessed at www.sam.gov. See 2 C.F.R. § 180.530; PDAT Supplement, 
Chapter IV, ¶ 6.d and Appendix C, ¶ 2. 

 
d. In general, an “excluded” party cannot receive a Federal grant award or a contract within the 

meaning of a “covered transaction,” to include subawards and subcontracts. This includes 
parties that receive Federal funding indirectly, such as contractors to recipients and 
subrecipients. The key to the exclusion is whether there is a “covered transaction,” which is 
any non-procurement transaction (unless excepted) at either a “primary” or “secondary” tier. 
Although “covered transactions” do not include contracts awarded by the Federal 
Government for purposes of the non-procurement common rule and DHS’s implementing 
regulations, it does include some contracts awarded by recipients and subrecipient. 

 
e. Specifically, a covered transaction includes the following contracts for goods or services: 

 
(1) The contract is awarded by a recipient or subrecipient in the amount of at least $25,000. 

 
(2) The contract requires the approval of FEMA, regardless of amount. 

 
(3) The contract is for federally required audit services. 

 
(4) A subcontract is also a covered transaction if it is awarded by the contractor of a 

recipient or subrecipient and requires either the approval of FEMA or is in excess of 
$25,000. 

 
d. The following provides a debarment and suspension clause. It incorporates an optional 

method of verifying that contractors are not excluded or disqualified: 
 

“Suspension and Debarment 
 

(1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 
3000. As such the contractor is required to verify that none of the contractor, its 
principals (defined at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) 
are excluded (defined at 2 C.F.R.§ 180.940) or disqualified (defined at 2 C.F.R. § 
180.935). 

 
(2) The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, 

subpart C and must include a requirement to comply with these regulations in any lower 
tier covered transaction it enters into. 

 
(3) This certification is a material representation of fact relied upon by (insert name of 

subrecipient). If it is later determined that the contractor did not comply with 2 C.F.R. 
pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available 
to (name of state agency serving as recipient and name of subrecipient), the Federal 
Government may pursue available remedies, including but not limited to suspension 
and/or debarment. 

 
(4) The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, 

subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the 
period of any contract that may arise from this offer. The bidder or proposer further 
agrees to include a provision requiring such compliance in its lower tier covered 
transactions.” 

http://www.sam.gov/


9. Byrd Anti-Lobbying Amendment. 
 

a. Applicability: This requirement applies to all FEMA grant and cooperative agreement 
programs. 

 
b. Contractors that apply or bid for an award of $100,000 or more must file the required 

certification. See 2 C.F.R. Part 200, Appendix II, ¶ I; 44 C.F.R. Part 18; PDAT Supplement, 
Chapter IV, 6.c; Appendix C, ¶ 4. 

 
c. Each tier certifies to the tier above that it will not and has not used Federal appropriated funds 

to pay any person or organization for influencing or attempting to influence an officer or 
employee of any agency, a member of Congress, officer or employee of Congress, or an 
employee of a member of Congress in connection with obtaining any Federal contract, grant 
or any other award covered by 31 U.S.C. § 1352. Each tier must also disclose any lobbying 
with non-Federal funds that takes place in connection with obtaining any Federal award. 
Such disclosures are forwarded from tier to tier up to the non-Federal award. See PDAT 
Supplement, Chapter IV, ¶ 6.c and Appendix C, ¶ 4. 

d. The following provides a Byrd Anti-Lobbying contract clause: 
 

“Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended) 
 

Contractors who apply or bid for an award of $100,000 or more shall file the required certification. 
Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay 
any person or organization for influencing or attempting to influence an officer or employee of any 
agency, a member of Congress, officer or employee of Congress, or an employee of a member of 
Congress in connection with obtaining any Federal contract, grant, or any other award covered by 31 
U.S.C. § 1352. Each tier shall also disclose any lobbying with non-Federal funds that takes place in 
connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to 
the recipient.” 

 
APPENDIX A, 44 C.F.R. PART 18 – CERTIFICATION REGARDING LOBBYING 

 

Certification for Contracts, Grants, Loans, and Cooperative Agreements (To be submitted with 

each bid or offer exceeding $100,000) 

The undersigned [Contractor] certifies, to the best of his or her knowledge, that: 
 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee of 
an agency, a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with the awarding of any Federal contract, the making of 
any Federal grant, the making of any Federal loan, the entering into of any cooperative 
agreement, and the extension, continuation, renewal, amendment, or modification of any 
Federal contract, grant, loan, or cooperative agreement. 

2. If any funds other than Federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the 
undersigned shall complete and submit Standard Form- LLL, “Disclosure Form to Report 
Lobbying,” in accordance with its instructions. 

 
3. The undersigned shall require that the language of this certification be included in the award 



 

Requirements for National Cooperative Contract 
Page 45 

 

documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under 
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose 
accordingly. 

This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into. Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any person 
who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not 
more than $100,000 for each such failure. 

The Contractor,  , certifies or affirms the truthfulness and 
accuracy of each statement of its certification and disclosure, if any. In addition, the Contractor 
understands and agrees that the provisions of 31 U.S.C. § 3801 et seq., apply to this certification 
and disclosure, if any. 
 
 
 

Signature of Contractor’s Authorized Official 
 

 
 

Name and Title of Contractor’s Authorized Official 
 
 

Date 
 
10. Procurement of Recovered Materials. 

 
a. Applicability: This requirement applies to all FEMA grant and cooperative agreement 

programs. 
 

b. A non-Federal entity that is a state agency or agency of a political subdivision of a state and 
its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L. No. 
89-272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 
42 U.S.C. § 6962). See 2 C.F.R. Part 200, Appendix II, ¶ J; 2 C.F.R. § 200.322; PDAT 
Supplement, Chapter V, ¶ 7. 

 
c. The requirements of Section 6002 include procuring only items designated in guidelines of 

the EPA at 40 C.F.R. Part 247 that contain the highest percentage of recovered materials 
practicable, consistent with maintaining a satisfactory level of competition, where the 
purchase price of the item exceeds $10,000 or the value of the quantity acquired by the 
preceding fiscal year exceeded $10,000; procuring solid waste management services in a 
manner that maximizes energy and resource recovery; and establishing an affirmative 
procurement program for procurement of recovered materials identified in the EPA 
guidelines. 

 
d. The following provides the clause that a state agency or agency of a political 

subdivision of a state and its contractors can include in contracts meeting the above 
contract thresholds: 

 
“(1) In the performance of this contract, the Contractor shall make maximum use of products 
containing recovered materials that are EPA- designated items unless the product cannot 
be acquired— 

 
(i) Competitively within a timeframe providing for compliance with the 

contract performance schedule; 
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(ii) Meetingcontract performance requirements; or 
 

(iii) At a reasonable price. 
 

(2) Information about this requirement, along with the list of EPA- designate items, is 
available at EPA’s Comprehensive Procurement Guidelines web site, 
https://www.epa.gov/smm/comprehensive-       procurement-guideline-cpg-program.” 

 
11. Additional FEMARequirements. 

 
a. The Uniform Rules authorize FEMA to require additional provisions for non- Federal 

entity contracts. FEMA, pursuant to this authority, requires or recommends the 
following: 

 
b. Changes. 

 

To be eligible for FEMA assistance under the non-Federal entity’s FEMA grant or 
cooperative agreement, the cost of the change, modification, change order, or constructive 
change must be allowable, allocable, within the scope of its grant or cooperative agreement, 
and reasonable for the completion of project scope. FEMA recommends, therefore, that a 
non-Federal entity include a changes clause in its contract that describes how, if at all, 
changes can be made by either party to alter the method, price, or schedule of the work 
without breaching the contract. The language of the clause may differ depending on the 
nature of the contract and the end-item procured. 

 
c. Access to Records. 

 

All non-Federal entities must place into their contracts a provision that all contractors and 
their successors, transferees, assignees, and subcontractors acknowledge and agree to 
comply with applicable provisions governing Department and FEMA access to records, 
accounts, documents, information, facilities, and staff. See DHS Standard Terms and 
Conditions, v 3.0, ¶ XXVI (2013). 

 
d. The following provides a contract clause regarding access to records: 

 
 

“Access to Records. The following access to records requirements apply to this contract: 
 

(1) The contractor agrees to provide (insert name of state agency or local or Indian tribal 
government), (insert name of recipient), the FEMA Administrator, the Comptroller 
General of the United States, or any of their authorized representatives access to any 
books, documents, papers, and records of the Contractor which are directly pertinent 
to this contract for the purposes of making audits, examinations, excerpts, and 
transcriptions. 

 
(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means 

whatsoever or to copy excerpts and transcriptions as reasonably needed. 
 

(3) The contractor agrees to provide the FEMA Administrator or his authorized 
representatives access to construction or other work sites pertaining to the work being 
completed under thecontract.” 

 

12. DHS Seal, Logo, and Flags. 
 

a. All non-Federal entities must place in their contracts a provision that a contractor shall not 
use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS agency 

http://www.epa.gov/smm/comprehensive-
http://www.epa.gov/smm/comprehensive-


officials without specific FEMA pre-approval. See DHS Standard Terms and Conditions, v 
3.0, ¶ XXV (2013). 

 
b. The following provides a contract clause regarding DHS Seal, Logo, and Flags: “The 

contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses 
of DHS agency officials without specific FEMA pre- approval.” 

 
13. Compliance with Federal Law, Regulations, and Executive Orders. 

 

a. All non-Federal entities must place into their contracts an acknowledgement that FEMA 
financial assistance will be used to fund the contract along with the requirement that the 
contractor will comply with all applicable federal law, regulations, executive orders, and 
FEMA policies, procedures, and directives. 

 
b. The following provides a contract clause regarding Compliance with Federal Law, 

Regulations, and Executive Orders: “This is an acknowledgement that FEMA financial 
assistance will be used to fund the contract only. The contractor will comply will all applicable 
federal law, regulations, executive orders, FEMA policies, procedures, and directives.” 

 
14. No Obligation by Federal Government. 

 

a. The non-Federal entity must include a provision in its contract that states that the Federal 
Government is not a party to the contract and is not subject to any obligations or liabilities 
to the non-Federal entity, contractor, or any other party pertaining to any matter resulting 
from thecontract. 

 
b. The following provides a contract clause regarding no obligation by the Federal 

Government: “The Federal Government is not a party to this contract and is not subject to 
any obligations or liabilities to the non-Federal entity, contractor, or any other party pertaining 
to any matter resulting from the contract.” 

 
15. Program Fraud and False or Fraudulent Statements or Related Acts. 

 
a. The non-Federal entity must include a provision in its contract that the contractor 

acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and 
Statements) applies to its actions pertaining to the contract. 

 
b. The following provides a contract clause regarding Fraud and False or Fraudulent or 

Related Acts: “The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative 
Remedies for False Claims and Statements) applies to the contractor’s actions pertaining 
to this contract.” 

 
 

Additional contract clauses per 2 C.F.R. § 200.325 
 

For applicable construction/reconstruction/renovation and related services: A payment and performance 
bond are both required for 100 percent of the contract price. A “performance bond” is one executed in 
connection with a contract to secure fulfillment of all the contractor’s obligations under such contract. A 
“payment bond” is one executed in connection with a contract to assure payment as required by law of all 
persons supplying labor and material in the execution of the work provided in the contract. 

 

Offeror agrees to comply with all terms and conditions outlined in the FEMA Special Conditions 
section of this solicitation. 

 
Offeror’s Name: 
  _H  ir_e_T_h_i_n_k_in_g_,_I_nc_._d_b_a   A_d_v_a_n_ta_g  e_x_P_O   

 



 

Requirements for National Cooperative Contract 
Page 48 

 

Address, City, State, and Zip Code: 
_____________________________________________________________________________ 

 
Phone Number:___________________________ _Fax Number: 
______________________________________ 

 
Printed Name and Title of Authorized 
Representative:_____________________________________________________________ 

 
Email Address: 
_____________________________________________________________________________________
_______ 

 
Signature of Authorized Representative:  ____________________________________Date: 
________________________________ 
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EXHIBIT G 
NEW JERSEY BUSINESS COMPLIANCE 

 
 

NEW JERSEY BUSINESS COMPLIANCE 
 

Suppliers intending to do business in the State of New Jersey must comply with policies and 
procedures required under New Jersey statues. All offerors submitting proposals must complete the 
following forms specific to the State of New Jersey. Completed forms should be submitted with the 
offeror’s response to the RFP. Failure to complete the New Jersey packet will impact OMNIA 
Partners’ ability to promote the Master Agreement in the State of New Jersey. 

 
DOC #1 Ownership Disclosure Form 
DOC #2 Non-Collusion Affidavit 
DOC #3 Affirmative Action Affidavit 

DOC #4 Political Contribution Disclosure Form 
DOC #5 Stockholder Disclosure Certification 

DOC #6 Certification of Non-Involvement in Prohibited Activities in Iran 
DOC #7 New Jersey Business Registration Certificate 

New Jersey suppliers are required to comply with the following New Jersey statutes when 
applicable: 

 
• all anti-discrimination laws, including those contained in N.J.S.A. 10:2-1 through N.J.S.A. 

10:2-14, N.J.S.A. 10:5-1, and N.J.S.A. 10:5-31 through 10:5-38; 
 

• Prevailing Wage Act, N.J.S.A. 34:11-56.26, for all contracts within the contemplation of the 
Act; 

 
• Public Works Contractor Registration Act, N.J.S.A. 34:11-56.26; and 

 
• Bid and Performance Security, as required by the applicable municipal or state statutes. 
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DOC #1 
 

OWNERSHIP DISCLOSURE FORM 
(N.J.S. 52:25-24.2) 

 
Pursuant to the requirements of P.L. 1999, Chapter 440 effective April 17, 2000 (Local Public Contracts Law), 
the offeror shall complete the form attached to these specifications listing the persons owning 10 percent (10%) 
or more of the firm presenting the proposal. 
 
Company Name:  
 
Street:  
 
City, State, Zip Code: 
 

Complete as appropriate: 

I _______________________________________, certify that I am the sole owner of 
____________________________________, that there are no partners and the business is not 
incorporated, and the provisions of N.J.S. 52:25-24.2 do not apply. 

OR: 
I _______________________________________, a partner in___________________________, do hereby 
certify that the following is a list of all individual partners who own a 10% or greater interest therein. I 
further certify that if one (1) or more of the partners is itself a corporation or partnership, there is also set 
forth the names and addresses of the stockholders holding 10% or more of that corporation’s stock or the 
individual partners owning 10% or greater interest in that partnership. 

OR: 
I _______________________________________, an authorized representative of 
______________________, a corporation, do hereby certify that the following is a list of the names and 
addresses of all stockholders in the corporation who own 10% or more of its stock of any class. I further 
certify that if one (1) or more of such stockholders is itself a corporation or partnership, that there is also set 
forth the names and addresses of the stockholders holding 10% or more of the corporation’s stock or the 
individual partners owning a 10% or greater interest in that partnership. 

 
(Note: If there are no partners or stockholders owning 10% or more interest, indicate none.) 
               Name                                                 Address                              Interest 
 
             
             
             
             
              
 
I further certify that the statements and information contained herein, are complete and correct to the best of 
my knowledge and belief.  

 
 
Date   Authorized Signature and Title
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DOC #2 
 

NON-COLLUSION AFFIDAVIT 
 

 

Company Name: ________________________________________ 
Street:  ________________________________________________ 
City, State, Zip Code:____________________________________ 

 
State of ________________________________________________ 

 
County of  ______________________________________________ 
 
I,                                                     of the_______________________________________________                                                                                                                                        
                        Name                                                        City 
 
in the County of ____________________________, State of _______________________________ 

of full age, being duly sworn according to law on my oath depose and say that: 
 
I am the _________________________of the firm of _____________________________________ 
  Title                      Company Name 

 
the Offeror making the Proposal for the goods, services or public work specified under the attached 
proposal, and that I executed the said proposal with full authority to do so; that said Offeror has not 
directly or indirectly entered into any agreement, participated in any collusion, or otherwise taken 
any action in restraint of free, competitive bidding in connection with the above proposal, and that 
all statements contained in said proposal and in this affidavit are true and correct, and made with 
full knowledge that relies upon the truth of the statements contained in said proposal and in the 
statements contained in this affidavit in awarding the contract for the said goods, services or public 
work. 
 
I further warrant that no person or selling agency has been employed or retained to solicit or secure 
such contract upon an agreement or understanding for a commission, percentage, brokerage or 
contingent fee, except bona fide employees or bona fide established commercial or selling agencies 
maintained by  
 
        
Company Name      Authorized Signature & Title 
 
Subscribed and sworn before me 
 
this ______ day of ______________, 20____ 
 
__________________________________________ 
Notary Public of ______________________ 
My commission expires _________________ , 20____ 

SEAL 
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DOC #3 

 
AFFIRMATIVE ACTION AFFIDAVIT 

(P.L. 1975, C.127) 
 

Company Name:    
Street:   

 City, State, Zip Code:   
 

Proposal Certification: 

Indicate below company’s compliance with New Jersey Affirmative Action regulations. Company’s 
proposal will be accepted even if company is not in compliance at this time. No contract and/or 
purchase order may be issued, however, until all Affirmative Action requirements are met. 
 
Required Affirmative Action Evidence: 

Procurement, Professional & Service Contracts (Exhibit A) 
Vendors must submit with proposal: 

1. A photo copy of their Federal Letter of Affirmative Action Plan Approval 

  
OR 
 

2. A photo copy of their Certificate of Employee Information Report 

OR 
 

3. A complete Affirmative Action Employee Information Report (AA302)  ________  

 
Public Work – Over $50,000 Total Project Cost: 

A. No approved Federal or New Jersey Affirmative Action Plan. We will complete Report Form 

       AA201-A upon receipt from the  
 
B. Approved Federal or New Jersey Plan – certificate enclosed   

 
I further certify that the statements and information contained herein, are complete and correct to 
the best of my knowledge and belief.  

 
 _______________________  _________________________________ 
 Date                                                                      Authorized Signature and Title  
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DOC #3, continued 
 

P.L. 1995, c. 127 (N.J.A.C. 17:27) 
MANDATORY AFFIRMATIVE ACTION LANGUAGE 

 
PROCUREMENT, PROFESSIONAL AND SERVICE 

CONTRACTS 
 

During the performance of this contract, the contractor agrees as follows: 

The contractor or subcontractor, where applicable, will not discriminate against any employee or applicant for 
employment because of age, race, creed, color, national origin, ancestry, marital status, sex, affectional or sexual 
orientation.  The contractor will take affirmative action to ensure that such applicants are recruited and employed, and 
that employees are treated during employment, without regard to their age, race, creed, color, national origin, ancestry, 
marital status, sex, affectional or sexual orientation.  Such action shall include, but not be limited to the following:  
employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay 
or other forms of compensation; and selection for training, including apprenticeship.  The contractor agrees to post in 
conspicuous places, available to employees and applicants for employment, notices to be provided by the Public Agency 
Compliance Officer setting forth provisions of this non-discrimination clause. 

The contractor or subcontractor, where applicable will, in all solicitations or advertisement for employees placed by or 
on behalf of the contractor, state that all qualified applicants will receive consideration for employment without regard to 
age, race, creed, color, national origin, ancestry, marital status, sex, affectional or sexual orientation. 

The contractor or subcontractor, where applicable, will send to each labor union or representative of workers with which 
it has a collective bargaining agreement or other contract or understanding, a notice, to be provided by the agency 
contracting officer advising the labor union or workers' representative of the contractor's commitments under this act and 
shall post copies of the notice in conspicuous places available to employees and applicants for employment. 

The contractor or subcontractor, where applicable, agrees to comply with any regulations promulgated by the Treasurer 
pursuant to P.L. 1975, c. 127, as amended and supplemented from time to time and the Americans with Disabilities Act. 

The contractor or subcontractor agrees to attempt in good faith to employ minority and female workers trade consistent 
with the applicable county employment goal prescribed by N.J.A.C. 17:27-5.2 promulgated by the Treasurer pursuant to 
P.L. 1975, C.127, as amended and supplemented from time to time or in accordance with a binding determination of the 
applicable county employment goals determined by the Affirmative Action Office pursuant to N.J.A.C. 17:27-5.2 
promulgated by the Treasurer pursuant to P.L. 1975, C.127, as amended and supplemented from time to time. 

The contractor or subcontractor agrees to inform in writing appropriate recruitment agencies in the area, including 
employment agencies, placement bureaus, colleges, universities, labor unions, that it does not discriminate on the basis 
of age, creed, color, national origin, ancestry, marital status, sex, affectional or sexual orientation, and that it will 
discontinue the use of any recruitment agency which engages in direct or indirect discriminatory practices. 

The contractor or subcontractor agrees to revise any of it testing procedures, if necessary, to assure that all personnel 
testing conforms with the principles of job-related testing, as established by the statutes and court decisions of the state 
of New Jersey and as established by applicable Federal law and applicable Federal court decisions. 

The contractor or subcontractor agrees to review all procedures relating to transfer, upgrading, downgrading and lay-off 
to ensure that all such actions are taken without regard to age, creed, color, national origin, ancestry, marital status, sex, 
affectional or sexual orientation, and conform with the applicable employment goals, consistent with the statutes and court 
decisions of the State of New Jersey, and applicable Federal law and applicable Federal court decisions. 

The contractor and its subcontractors shall furnish such reports or other documents to the Affirmative Action Office as 
may be requested by the office from time to time in order to carry out the purposes of these regulations, and public 
agencies shall furnish such information as may be requested by the Affirmative Action Office for conducting a compliance 
investigation pursuant to Subchapter 10 of the Administrative Code (NJAC 17:27). 

 

 

________________________________________________ 
Signature of Procurement Agent  



DOC #4 
 

C. 271 POLITICAL CONTRIBUTION DISCLOSURE FORM 
 

Public Agency Instructions 

This page provides guidance to public agencies entering into contracts with business entities that are required to file 
Political Contribution Disclosure forms with the agency. It is not intended to be provided to contractors. What follows 
are instructions on the use of form local units can provide to contractors that are required to disclose political contributions 
pursuant to N.J.S.A. 19:44A-20.26 (P.L. 2005, c. 271, s.2). Additional information on the process is available in Local 
Finance Notice 2006-1 (http://www.nj.gov/dca/divisions/dlgs/resources/lfns_2006.html). Please refer back to these 
instructions for the appropriate links, as the Local Finance Notices include links that are no longer operational. 

1. The disclosure is required for all contracts in excess of $17,500 that are not awarded pursuant to a “fair and open” 
process (N.J.S.A. 19:44A-20.7). 

2. Due to the potential length of some contractor submissions, the public agency should consider allowing data to be 
submitted in electronic form (i.e., spreadsheet, pdf file, etc.). Submissions must be kept with the contract documents 
or in an appropriate computer file and be available for public access. The form is worded to accept this alternate 
submission.  The text should be amended if electronic submission will not be allowed. 

3. The submission must be received from the contractor and on file at least 10 days prior to award of the contract. 
Resolutions of award should reflect that the disclosure has been received and is on file. 

4. The contractor must disclose contributions made to candidate and party committees covering a wide range of public 
agencies, including all public agencies that have elected officials in the county of the public agency, state legislative 
positions, and various state entities. The Division of Local Government Services recommends that contractors be 
provided a list of the affected agencies. This will assist contractors in determining the campaign and political 
committees of the officials and candidates affected by the disclosure. 

a. The Division has prepared model disclosure forms for each county. They can be downloaded from the “County 
PCD Forms” link on the Pay-to-Play web site at http://www.nj.gov/dca/divisions/dlgs/programs/lpcl.html#12. 
They will be updated from time-to-time as necessary. 

b. A public agency using these forms should edit them to properly reflect the correct legislative district(s). As 
the forms are county-based, they list all legislative districts in each county. Districts that do not represent 
the public agency should be removed from the lists. 

c. Some contractors may find it easier to provide a single list that covers all contributions, regardless of the county. 
These submissions are appropriate and should be accepted. 

d. The form may be used “as-is”, subject to edits as described herein. 
e. The “Contractor Instructions” sheet is intended to be provided with the form. It is recommended that the 

Instructions and the form be printed on the same piece of paper. The form notes that the Instructions are printed 
on the back of the form; where that is not the case, the text should be edited accordingly. 

f. The form is a Word document and can be edited to meet local needs, and posted for download on web sites, used 
as an e-mail attachment, or provided as a printed document. 
E. 

5. It is recommended that the contractor also complete a “Stockholder Disclosure Certification.” This will assist the 
local unit in its obligation to ensure that contractor did not make any prohibited contributions to the committees listed 
on the Business Entity Disclosure Certification in the 12 months prior to the contract (See Local Finance Notice 
2006-7 for additional information on this obligation at 
http://www.nj.gov/dca/divisions/dlgs/resources/lfns_2006.html). A sample Certification form is part of this package 
and the instruction to complete it is included in the Contractor Instructions. NOTE: This section is not applicable to 
Boards of Education. 

http://www.nj.gov/dca/divisions/dlgs/resources/lfns_2006.html
http://www.nj.gov/dca/divisions/dlgs/programs/lpcl.html#12
http://www.nj.gov/dca/divisions/dlgs/resources/lfns_2006.html
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DOC #5 
 

STOCKHOLDER DISCLOSURE CERTIFICATION  
 

Name of Business:   

 I certify that the list below contains the names and home addresses of all stockholders 
holding 10% or more of the issued and outstanding stock of the undersigned. 

     OR 

 I certify that no one stockholder owns 10% or more of the issued and outstanding stock of 
the undersigned. 

 
Check the box that represents the type of business organization: 

Partnership  Corporation Sole Proprietorship 
       

Limited Partnership Limited Liability Corporation Limited Liability Partnership 
 

Subchapter S Corporation 
 
Sign and notarize the form below, and, if necessary, complete the stockholder list below.  
 
Stockholders: 
Name:  Name:  

 
Home Address:  
 
 

Home Address:  
 

Name:  Name: 
 

Home Address:  Home Address:  

Name:  
 

Name:  
 

Home Address:  
 

Home Address:  

 

  

 
Subscribed and sworn before me this ___ day of ___________, 
2__. 
 
(Notary Public) 
 
My Commission expires: 
 

 
_________________________________ 

(Affiant) 
 

________________________________ 
(Print name & title of affiant) 

 
(Corporate Seal) 
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STATE OF NEW JERSEY 
DEPARTMENT OF THE TREASURY 

DIVISION OF REVENUE AND ENTERPRISE SERVICES 
ANNUAL REPORT CERTIFICATE 

HIRE THINKING, INC. 
0100940963 

The Division of Revenue and Enterprise Services hereby affirms 
that the following annual report for HIRE THINKING, INC. was 
submitted on 02/07/2020 for the year: 2020 
 
Registered Agent and Office 

CORPORATION SERVICE COMPANY 
PRINCETON SOUTH CORPORATE CTR 
STE 160, 100 CHARLES EWING BLVD 
EWING, NJ 08628 
 
Main Business Address 

201 East 4th Street, Suite 800 
Cincinnati, OH 45202 

Principal Business Address 

100 princeton S. Corp. Ctr., Ste 16 
100 Charles Ewing Blvd 
Ewing, NJ 08628 
 
Officers and Directors 

PRESIDENT 
Eugene Cutolo 
201 East 4th Street, Suite 800 
Cincinnati, OH 45202 

 
TREASURER 
Jennifer Prospero 
201 East 4th Street, Suite 800 
Cincinnati, OH 45202 

 
OTHER 
Don Dixon 
201 East 4th Street, Suite 800 
Cincinnati, OH 45202 

 
OTHER 
Clara Davis 
201 East 4th Street, Suite 800 
Cincinnati, OH 45202 

 
DIRECTORS 
Rob Zandbergen 
201 East 4th Street, Suite 800 
Cincinnati, OH 45202 

 
DIRECTORS 
 
 
 

Continued on next page... 
Page 1 of 2 



STATE OF NEW JERSEY 
DEPARTMENT OF THE TREASURY 

DIVISION OF REVENUE AND ENTERPRISE SERVICES 
ANNUAL REPORT CERTIFICATE 

HIRE THINKING, INC. 
0100940963 

 

Eugene Cutolo 
201 East 4th Street, Suite 800 
Cincinnati, OH 45202 

 
SECRETARY 
SUZANNE PERRY 
201 EAST 4TH STREET 
SUITE 800 
CINCINNATI, OH 45202 
 
 
 
 
 
 
 

IN TESTIMONY WHEREOF, I have 
hereunto set my hand and affixed 
my Official Seal, this 
7th day of February, 2020 

 
 
 
 

Certificate Number : 2457652416 
Verify this certificate online at 

https://www1.state.nj.us/TYTR_StandingCert/JSP/Verify_Cert.jsp 

Elizabeth Maher Muoio 
State Treasurer 
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Safe and Secure 
Schools Plan 

 
 

Prepared for 
Region 4 Education 

Service Center 
Member Companies 



 
 
 

Advantage xPO has prepared this handbook 
for our Substitute Teaching contract 
employees so that they are fully informed 
about our Safe and Secure Schools Plan. 

 
We expect all of our employees to do their best 
to represent Advantage xPO in a positive 
fashion, and to provide the best possible 
environment for the young people of the 
school systems to which they are assigned. 

Welcome 



 
 
 
 
 
 
 

Advantage xPO recognizes the need for our 
substitute teachers assigned within each school 
to assist in securing order and to protect 
students from harm while in their custody. 
To accomplish this end, it is imperative that 
substitute teachers adhere to the same 
standards that are put forth for certified 
teachers. Maintain a professional attitude toward 
your work. Substitute teachers are expected to 
observe the same ethical codes as regular 
teachers. 
A friendly, cheerful and cooperative attitude 
toward both the building personnel and pupils 
will help to start the day right and tend to keep it 
running smoothly. Your attitude will have a great 
deal to do with your acceptance by the faculty 
and the students 

PROFESSIONALISM 
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