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The following documents comprise the executed contract between the 
Region 4 Education Service Center and 
Weatherproofing Technologies, Inc., effective May 1, 2020:

I. Vendor Contract and Signature Form
II. Supplier’s Response to the RFCSP, incorporated by reference
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Information shaded in gray on this page contains confidential and trade secret information exempt from 
disclosure under the Public Information Act. Copyright © 2020 Weatherproofing Technologies, Inc..

Appendix B  
TERMS & CONDITIONS ACCEPTANCE FORM 

Signature on the Offer and Contract Signature form certifies complete acceptance of the terms 
and conditions in this solicitation and draft Contract except as noted below with proposed 
substitute language (additional pages may be attached, if necessary). The provisions of the 
RFCSP cannot be modified without the express written approval of Region 4 ESC. If a 
proposal is returned with modifications to the draft Contract provisions that are not expressly 
approved in writing by Region 4 ESC, the Contract provisions contained in the RFCSP shall 
prevail. 

Check one of the following responses: 

Offeror takes no exceptions to the terms and conditions of the RFCSP and draft Contract. 

(Note: If none are listed below, it is understood that no exceptions/deviations are taken.) 

Offeror takes the following exceptions to the RFCSP and draft Contract.  All exceptions 
must be clearly explained, reference the corresponding term to which Offeror is taking 
exception and clearly state any proposed modified language, proposed additional terms 
to the RFCSP and draft Contract must be included: 

(Note: Unacceptable exceptions may remove Offeror’s proposal from consideration for 
award. Region 4 ESC shall be the sole judge on the acceptance of exceptions and 
modifications and the decision shall be final. 

If an offer is made with modifications to the contract provisions that are not expressly 
approved in writing, the contract provisions contained in the RFCSP shall prevail.) 

X
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Signature on the Offer and Contract Signature form certifies complete acceptance of the terms 
and conditions in this solicitation and draft Contract except as noted below with proposed 
substitute language (additional pages may be attached, if necessary). The provisions of the 
RFCSP cannot be modified without the express written approval of Region 4 ESC. If a 
proposal is returned with modifications to the draft Contract provisions that are not expressly 
approved in writing by Region 4 ESC, the Contract provisions contained in the RFCSP shall 
prevail. 

Check one of the following responses: 

 Offeror takes no exceptions to the terms and conditions of the RFCSP and draft Contract. 

(Note: If none are listed below, it is understood that no exceptions/deviations are taken.) 

X Offeror takes the following exceptions to the RFCSP and draft Contract. All exceptions 
must be clearly explained, reference the corresponding term to which Offeror is taking 
exception and clearly state any proposed modified language, proposed additional terms 
to the RFCSP and draft Contract must be included: 

(Note: Unacceptable exceptions may remove Offeror’s proposal from consideration for 
award. Region 4 ESC shall be the sole judge on the acceptance of exceptions and 
modifications and the decision shall be final. 

If an offer is made with modifications to the contract provisions that are not expressly 
approved in writing, the contract provisions contained in the RFCSP shall prevail.) 

Section/Page 
Term, Condition, 
or Specification Exception/Deviation 

Region 
4 
Accepts 

Appendix A: 
Recitals (pg. 4) 

Exhibit B (pg. 5) 

Paragraph 13: 
Survival Clause 

Paragraph 1.4: 
Scope of 
National 
Cooperative 
Contract 

In addition to purchase orders issued and 
accepted prior to the expiration or 
termination of the Master Agreement, we 
will also honor any proposals dated and 
submitted for customer review prior to the 
expiration or termination of the Master 
Agreement that lead to issuance of a 
purchase order. 

Appendix A: 
Recitals (pg. 4) 

Paragraph 14: 
Delivery 

With respect to paragraph 14, we note that 
special orders may require lead times 
greater than seven days 

Appendix A: 
Recitals (pg. 4) 

RFCSP (pg. 3) 

Paragraph 14: 
Delivery 

Project 
Description and 
Budget, “Project 
overhead” 

Construction projects require large loads of 
materials and special components 
originating from a variety of sources and 
locations. This is a result of individual 
project requirements that are often dictated 
in project documents provided by a Public 
Agency’s design professional. Due to this 
and the continued expectation of escalating 
costs associated with freight, all deliveries 
shall be freight prepaid and add and will be 

Accepted

Accepted

Accepted



included on all invoices as a separate line 
item. Local and onsite managers, such as 
a principal of the school, will not receive 
freight invoices. 

Exhibit A (pg. 4) 

Exhibit A (pg. 
10) 

Paragraph 1.2: 
Marketing, Sales 
and 
Administrative 
Support 

Paragraph 
3.3(M): 
Marketing and 
Sales 

Tremco currently holds a Region 4 ESC 
contract, Contract Number R180903, for 
Roofing Products, Services, and Job-Order- 
Contracting Services. OMNIA Partners 
Public Sector also administers this contract. 

While many public agencies value this 
contract that focuses on roofing and 
weatherization, certain agencies and 
jurisdictions demand a Job Order Contract 
that focuses on all divisions of construction, 
not just one division, such as roofing. 

The intent of this RFCSP response, and 
contract, is to provide a supplemental 
offering to public agencies who require the 
methodology of a customary Job Order 
Contract. This important and supplemental 
offering provides public agencies a variety 
of Tremco OMNIA contract options and 
enables them to utilize whichever contract 
that best suits their needs. 

Because of the speculative and unique 
nature of the services we provide, including 
legislative and administrative code, we do 
not have the ability to guarantee sales. 
However, we will aggressively promote this 
contract in support of OMNIA sales. 

RFCSP 
Solicitation No. 
20-01

All references to 
“primary go to 
market” as 
addressed 
throughout 
RFCSP 
Solicitation No. 
20-01

Tremco currently holds a Region 4 ESC 
contract, Contract Number R180903, for 
Roofing Products, Services, and Job-Order- 
Contracting Services. OMNIA Partners 
Public Sector also administers this contract. 

While many public agencies value this 
contract, which focuses on roofing and 
weatherization, certain agencies and 
jurisdictions demand a Job Order Contract 
that focuses on all divisions of construction, 
not just one division, such as roofing. 

The intent of this RFCSP response, and 
contract, is to provide a supplemental 
offering to public agencies who require the 
methodology of a customary Job Order 
Contract. This important and supplemental 
offering provides public agencies a variety 
of Tremco OMNIA contract options and 
enables them to utilize whichever contract 
that best suits their needs. However, we 
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Accepted



will aggressively promote this contract to 
public agencies desiring this option. 

Exhibit A (page 
57) 

Paragraph 
3,3(E)(ii): 
Marketing & 
Sales 

Regarding the best government price 
guarantee, WTI will provide an RS Means 
estimate based on coefficients listed in 
Envelope 1, Tab 1 that is comparable to 
other valued government customers or 
what is referred to in the marketplace as 
“market competitive pricing”. We believe 
this to be the spirit and intent of any best 
pricing language for construction-related 
projects including roofing and 
weatherization of buildings, a non- 
commodity purchase. Given the many 
variances and unique conditions presented 
on each project, a best-price guarantee of 
the type referenced in Exhibit A is not 
reasonably achievable and we believe is 
more suited to commodity purchases that 
are very different from the unique solutions 
we provide given the many variances and 
site-specific conditions presented on each 
project. WTI is committed to offering and 
providing the best value at the best site- 
specific pricing available to every OMNIA 
participating agency. We also note 
exceptions specific to the Contractor 
Network Delivery Model which include 
pricing to those participating agencies who 
choose the Contractor Network Delivery 
Model. All pricing to be validated through 
RS Means. Please see Tab 2 – Value Add 
for additional information. 

RFCSP 
Solicitation No. 
20-01

Fee Calculation 
as addressed 
throughout 
RFCSP 
Solicitation No. 
20-01

For purposes of clarification the fee 
calculation is calculated on stipulated sum 
contracts. This means the total PO amount 
consists of labor, material, the OMNIA 
administrative fee, taxes, and the cost of 
any bond. The fee is a component of this 
stipulated amount and will not be calculated 
on the total PO value but included in the 
total PO value. 

RFCSP 
Solicitation No. 
20-01

Online Catalogs We will follow the pricing submitted and 
approved by Region 4. However, based on 
the fact that each project is unique, and 
each project’s scope of work is different, we 
do not post online catalogs. 

RFCSP 
Solicitation No 
20-01

Various 
locations 

Exceptions Specific to the Contractor 
Network Delivery Model: The Contractor 
Network Delivery Model described in Tab 2 
– Value Add of WTI's response provides a
unique method of delivery to benefit OMNIA
participating agencies in addressing their
Job Order Contracting needs. This
approach is unique and presents OMNIA

Accepted
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participating agencies with another option in 
addition to WTI’s full-service solution. As 
such, it requires some exceptions from 
WTI’s standard process. The exceptions 
pertain to pricing, purchasing and payment 
procedures. Details on the Contractor 
Network Delivery Model, including pricing 
methodology and purchasing and payment 
procedures, are included in Tab 2 – Value 
Add. 

Exhibit F Federal Funds 
Certifications 

Proposed modification: See attached 
additional information on the next page for 
consideration to add to the current Federal 
Funds Certifications 

Accepted
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APPENDIX A 

CONTRACT

This Contract (“Contract”) is made as of May 1, 2020 by and between 
Weatherproofing Technologies, Inc. (“Contractor”) and Region 4 Education Service Center

(“Region 4 ESC”) for the purchase of Job Order Contracting Services (“the products
and services”). 

RECITALS 

WHEREAS, Region 4 ESC issued Request for Proposals Number R200108 for Job 
Order Contracting Services (“RFCSP”), to which Contractor provided a response (“Proposal”); 
and 

WHEREAS, Region 4 ESC selected Contractor’s Proposal and wishes to engage Contractor in 
providing the services/materials described in the RFCSP and Proposal; 

WHEREAS, both parties agree and understand the following pages will constitute the Contract 
between the Contractor and Region 4 ESC, having its principal place of business at 7145 West 
Tidwell Road, Houston, TX 77092. 

WHEREAS, Contractor included, in writing, any required exceptions or deviations from these 
terms, conditions, and specifications; and it is further understood that, if agreed to by Region 
4 ESC, said exceptions or deviations are incorporated into the Contract. 

WHEREAS, this Contract consists of the provisions set forth below, including provisions of all 
attachments referenced herein. In the event of a conflict between the provisions set forth 
below and those contained in any attachment, the provisions set forth below shall control. 

WHEREAS, the Contract will provide that any state and local governmental entities, public and 
private primary, secondary and higher education entities, non-profit entities, and agencies for 
the public benefit (“Public Agencies”) may purchase products and services at prices indicated in 
the Contract upon the Public Agency’s registration with OMNIA Partners. 

1) Term of agreement. The term of the Contract is for a period of two (2) years unless terminated,
canceled or extended as otherwise provided herein. Region 4 ESC shall have the right to
renew the Contract for three (3) additional one-year periods or portions thereof. Region 4 ESC
shall review the Contract prior to the renewal date and notify the Contractor of Region 4 ESC’s
intent renew the Contract. Contractor may elect not to renew by providing three hundred sixty-
five days’ (365) notice to Region 4 ESC. Notwithstanding the expiration of the initial term or
any subsequent term or all renewal options, Region 4 ESC and Contractor may mutually agree
to extend the term of this Agreement. Contractor acknowledges and understands Region 4
ESC is under no obligation whatsoever to extend the term of this Agreement.

2) Scope:  Contractor shall perform all duties, responsibilities and obligations, set forth in this
agreement, and described in the RFCSP, incorporated herein by reference as though fully set
forth herein.

3) Form of Contract. The form of Contract shall be the RFCSP, the Offeror’s proposal and Best
and Final Offer(s).
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4) Order of Precedence. In the event of a conflict in the provisions of the Contract as accepted
by Region 4 ESC, the following order of precedence shall prevail:

i. This Contract
ii. Offeror’s Best and Final Offer
iii. Offeror’s proposal
iv. RFCSP and any addenda

5) Commencement of Work. The Contractor is cautioned not to commence any billable work or
provide any material or service under this Contract until Contractor receives a purchase order
for such work or is otherwise directed to do so in writing by Region 4 ESC.

6) Entire Agreement (Parol evidence). The Contract, as specified above, represents the final
written expression of agreement. All agreements are contained herein and no other
agreements or representations that materially alter it are acceptable.

7) Assignment of Contract. No assignment of Contract may be made without the prior written
approval of Region 4 ESC. Contractor is required to notify Region 4 ESC when any material
change in operations is made (i.e. bankruptcy, change of ownership, merger, etc.).

8) Novation. If Contractor sells or transfers all assets or the entire portion of the assets used to
perform this Contract, a successor in interest must guarantee to perform all obligations under
this Contract. Region 4 ESC reserves the right to accept or reject any new party.  A change
of name agreement will not change the contractual obligations of Contractor.

9) Contract Alterations. No alterations to the terms of this Contract shall be valid or binding
unless authorized and signed by Region 4 ESC.

10) Adding Authorized Distributors/Dealers. Contractor is prohibited from authorizing additional
distributors or dealers, other than those identified at the time of submitting their proposal, to
sell under the Contract without notification and prior written approval from Region 4 ESC.
Contractor must notify Region 4 ESC each time it wishes to add an authorized distributor or
dealer. Purchase orders and payment can only be made to the Contractor unless otherwise
approved by Region 4 ESC. Pricing provided to members by added distributors or dealers
must also be less than or equal to the Contractor’s pricing.

11) TERMINATION OF CONTRACT

a) Cancellation for Non-Performance or Contractor Deficiency. Region 4 ESC may terminate
the Contract if purchase volume is determined to be low volume in any 12-month period.
Region 4 ESC reserves the right to cancel the whole or any part of this Contract due to
failure by Contractor to carry out any obligation, term or condition of the contract.  Region
4 ESC may issue a written deficiency notice to Contractor for acting or failing to act in any
of the following:

i. Providing material that does not meet the specifications of the Contract;
ii. Providing work or material was not awarded under the Contract;
iii. Failing to adequately perform the services set forth in the scope of work and

specifications;
iv. Failing to complete required work or furnish required materials within a reasonable

amount of time;
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v. Failing to make progress in performance of the Contract or giving Region 4 ESC
reason to believe Contractor will not or cannot perform the requirements of the
Contract; or

vi. Performing work or providing services under the Contract prior to receiving an
authorized purchase order.

Upon receipt of a written deficiency notice, Contractor shall have ten (10) days to provide 
a satisfactory response to Region 4 ESC. Failure to adequately address all issues of 
concern may result in Contract cancellation.  Upon cancellation under this paragraph, all 
goods, materials, work, documents, data and reports prepared by Contractor under the 
Contract shall immediately become the property of Region 4 ESC. 

b) Termination for Cause. If, for any reason, Contractor fails to fulfill its obligation in a timely
manner, or Contractor violates any of the covenants, agreements, or stipulations of this
Contract Region 4 ESC reserves the right to terminate the Contract immediately and
pursue all other applicable remedies afforded by law. Such termination shall be effective
by delivery of notice, to the Contractor, specifying the effective date of termination. In such
event, all documents, data, studies, surveys, drawings, maps, models and reports
prepared by Contractor will become the property of the Region 4 ESC. If such event does
occur, Contractor will be entitled to receive just and equitable compensation for the
satisfactory work completed on such documents.

c) Delivery/Service Failures. Failure to deliver goods or services within the time specified, or
within a reasonable time period as interpreted by the purchasing agent or failure to make
replacements or corrections of rejected articles/services when so requested shall
constitute grounds for the Contract to be terminated. In the event Region 4 ESC must
purchase in an open market, Contractor agrees to reimburse Region 4 ESC, within a
reasonable time period, for all expenses incurred.

d) Force Majeure. If by reason of Force Majeure, either party hereto shall be rendered unable
wholly or in part to carry out its obligations under this Agreement then such party shall
give notice and full particulars of Force Majeure in writing to the other party within a
reasonable time after occurrence of the event or cause relied upon, and the obligation of
the party giving such notice, so far as it is affected by such Force Majeure, shall be
suspended during the continuance of the inability then claimed, except as hereinafter
provided, but for no longer period, and such party shall endeavor to remove or overcome
such inability with all reasonable dispatch.

The term Force Majeure as employed herein, shall mean acts of God, strikes, lockouts, or
other industrial disturbances, act of public enemy, orders of any kind of government of the
United States or the State of Texas or any civil or military authority; insurrections; riots;
epidemics; landslides; lighting; earthquake; fires; hurricanes; storms; floods; washouts;
droughts; arrests; restraint of government and people; civil disturbances; explosions,
breakage or accidents to machinery, pipelines or canals, or other causes not reasonably
within the control of the party claiming such inability. It is understood and agreed that the
settlement of strikes and lockouts shall be entirely within the discretion of the party having
the difficulty, and that the above requirement that any Force Majeure shall be remedied
with all reasonable dispatch shall not require the settlement of strikes and lockouts by
acceding to the demands of the opposing party or parties when such settlement is
unfavorable in the judgment of the party having the difficulty.

e) Standard Cancellation. Region 4 ESC may cancel this Contract in whole or in part by
providing written notice.  The cancellation will take effect 30 business days after the other
party receives the notice of cancellation.  After the 30th business day all work will cease
following completion of final purchase order.

12) Licenses. Contractor shall maintain in current status all federal, state and local licenses, bonds
and permits required for the operation of the business conducted by Contractor. Contractor
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shall remain fully informed of and in compliance with all ordinances and regulations pertaining 
to the lawful provision of services under the Contract. Region 4 ESC reserves the right to stop 
work and/or cancel the Contract if Contractor’s license(s) expire, lapse, are suspended or 
terminated. 

13) Survival Clause. All applicable software license agreements, warranties or service
agreements that are entered into between Contractor and Region 4 ESC under the terms and
conditions of the Contract shall survive the expiration or termination of the Contract.  All
Purchase Orders issued and accepted by Contractor shall survive expiration or termination of
the Contract.

14) Delivery. Conforming product shall be shipped within 7 days of receipt of Purchase Order. If
delivery is not or cannot be made within this time period, the Contractor must receive
authorization for the delayed delivery. The order may be canceled if the estimated shipping
time is not acceptable. All deliveries shall be freight prepaid, F.O.B. Destination and shall be
included in all pricing offered unless otherwise clearly stated in writing.

15) Inspection & Acceptance. If defective or incorrect material is delivered, Region 4 ESC may
make the determination to return the material to the Contractor at no cost to Region 4 ESC.
The Contractor agrees to pay all shipping costs for the return shipment. Contractor shall be
responsible for arranging the return of the defective or incorrect material.

16) Payments. Payment shall be made after satisfactory performance, in accordance with all
provisions thereof, and upon receipt of a properly completed invoice.

17) Price Adjustments. Should it become necessary or proper during the term of this Contract to
make any change in design or any alterations that will increase price, Region 4 ESC must be
notified immediately. Price increases must be approved by Region 4 ESC and no payment for
additional materials or services, beyond the amount stipulated in the Contract shall be paid
without prior approval. All price increases must be supported by manufacturer documentation,
or a formal cost justification letter. Contractor must honor previous prices for thirty (30) days
after approval and written notification from Region 4 ESC. It is the Contractor’s responsibility
to keep all pricing up to date and on file with Region 4 ESC.  All price changes must be
provided to Region 4 ESC, using the same format as was provided and accepted in the
Contractor’s proposal.

Price reductions may be offered at any time during Contract. Special, time-limited reductions 
are permissible under the following conditions: 1) reduction is available to all users equally; 2) 
reduction is for a specific period, normally not less than thirty (30) days; and 3) original price 
is not exceeded after the time-limit. Contractor shall offer Region 4 ESC any published price 
reduction during the Contract term. 

18) Audit Rights. Contractor shall, at its sole expense, maintain appropriate due diligence of all
purchases made by Region 4 ESC and any entity that utilizes this Contract. Region 4 ESC
reserves the right to audit the accounting for a period of three (3) years from the time such
purchases are made. This audit right shall survive termination of this Agreement for a period
of one (1) year from the effective date of termination. Region 4 ESC shall have the authority
to conduct random audits of Contractor’s pricing at Region 4 ESC's sole cost and expense.
Notwithstanding the foregoing, in the event that Region 4 ESC is made aware of any pricing
being offered that is materially inconsistent with the pricing under this agreement, Region 4
ESC shall have the ability to conduct an extensive audit of Contractor’s pricing at Contractor’s
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sole cost and expense. Region 4 ESC may conduct the audit internally or may engage a third-
party auditing firm. In the event of an audit, the requested materials shall be provided in the 
format and at the location designated by Region 4 ESC. 

19) Discontinued Products. If a product or model is discontinued by the manufacturer, Contractor
may substitute a new product or model if the replacement product meets or exceeds the
specifications and performance of the discontinued model and if the discount is the same or
greater than the discontinued model.

20) New Products/Services. New products and/or services that meet the scope of work may be
added to the Contract.  Pricing shall be equivalent to the percentage discount for other
products. Contractor may replace or add product lines if the line is replacing or supplementing
products, is equal or superior to the original products, is discounted similarly or greater than
the original discount, and if the products meet the requirements of the Contract. No products
and/or services may be added to avoid competitive procurement requirements. Region 4 ESC
may require additions to be submitted with documentation from Members demonstrating an
interest in, or a potential requirement for, the new product or service. Region 4 ESC may reject
any additions without cause.

21) Options.  Optional equipment for products under Contract may be added to the Contract at
the time they become available under the following conditions: 1) the option is priced at a
discount similar to other options; 2) the option is an enhancement to the unit that improves
performance or reliability.

22) Warranty Conditions. All supplies, equipment and services shall include manufacturer's
minimum standard warranty and one (1) year labor warranty unless otherwise agreed to in
writing.

23) Site Cleanup. Contractor shall clean up and remove all debris and rubbish resulting from their
work as required or directed.  Upon completion of the work, the premises shall be left in good
repair and an orderly, neat, clean, safe and unobstructed condition.

24) Site Preparation. Contractor shall not begin a project for which the site has not been prepared,
unless Contractor does the preparation work at no cost, or until Region 4 ESC includes the
cost of site preparation in a purchase order.  Site preparation includes, but is not limited to:
moving furniture, installing wiring for networks or power, and similar pre-installation
requirements.

25) Registered Sex Offender Restrictions.  For work to be performed at schools, Contractor
agrees no employee or employee of a subcontractor who has been adjudicated to be a
registered sex offender will perform work at any time when students are or are reasonably
expected to be present.  Contractor agrees a violation of this condition shall be considered a
material breach and may result in the cancellation of the purchase order at Region 4 ESC’s
discretion.  Contractor must identify any additional costs associated with compliance of this
term.  If no costs are specified, compliance with this term will be provided at no additional
charge.

26) Safety measures.  Contractor shall take all reasonable precautions for the safety of employees
on the worksite and shall erect and properly maintain all necessary safeguards for protection
of workers and the public. Contractor shall post warning signs against all hazards created by
its operation and work in progress. Proper precautions shall be taken pursuant to state law
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and standard practices to protect workers, general public and existing structures from injury 
or damage. 

27) Smoking.  Persons working under the Contract shall adhere to local smoking policies.
Smoking will only be permitted in posted areas or off premises.

28) Stored materials. Upon prior written agreement between the Contractor and Region 4 ESC,
payment may be made for materials not incorporated in the work but delivered and suitably
stored at the site or some other location, for installation at a later date. An inventory of the
stored materials must be provided to Region 4 ESC prior to payment. Such materials must be
stored and protected in a secure location and be insured for their full value by the Contractor
against loss and damage. Contractor agrees to provide proof of coverage and additionally
insured upon request. Additionally, if stored offsite, the materials must also be clearly identified
as property of Region 4 ESC and be separated from other materials. Region 4 ESC must be
allowed reasonable opportunity to inspect and take inventory of stored materials, on or offsite,
as necessary. Until final acceptance by Region 4 ESC, it shall be the Contractor's
responsibility to protect all materials and equipment. Contractor warrants and guarantees that
title for all work, materials and equipment shall pass to Region 4 ESC upon final acceptance.

29) Funding Out Clause.  A Contract for the acquisition, including lease, of real or personal
property is a commitment of Region 4 ESC’s current revenue only.  Region 4 ESC retains the
right to terminate the Contract at the expiration of each budget period during the term of the
Contract and is conditioned on a best effort attempt by Region 4 ESC to obtain appropriate
funds for payment of the contract.

30) Indemnity. Contractor shall protect, indemnify, and hold harmless both Region 4 ESC and its
administrators, employees and agents against all claims, damages, losses and expenses
arising out of or resulting from the actions of the Contractor, Contractor employees or
subcontractors in the preparation of the solicitation and the later execution of the Contract.
Any litigation involving either Region 4 ESC, its administrators and employees and agents will
be in Harris County, Texas.

31) Marketing. Contractor agrees to allow Region 4 ESC to use their name and logo within
website, marketing materials and advertisement.  Any use of Region 4 ESC name and logo
or any form of publicity, inclusive of press releases, regarding this Contract by Contractor must
have prior approval from Region 4 ESC.

32) Certificates of Insurance. Certificates of insurance shall be delivered to the Region 4 ESC
prior to commencement of work.  The Contractor shall give Region 4 ESC a minimum of ten
(10) days’ notice prior to any modifications or cancellation of policies. The Contractor shall
require all subcontractors performing any work to maintain coverage as specified.

33) Legal Obligations. It is Contractor’s responsibility to be aware of and comply with all local,
state, and federal laws governing the sale of products/services and shall comply with all laws
while fulfilling the Contract.  Applicable laws and regulation must be followed even if not
specifically identified herein.
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4) Order of Precedence. In the event of a conflict in the provisions of the Contract as accepted
by Region 4 ESC, the following order of precedence shall prevail:

i. This Contract
ii. Offeror’s Best and Final Offer
iii. Offeror’s proposal
iv. RFCSP and any addenda

5) Commencement of Work. The Contractor is cautioned not to commence any billable work or
provide any material or service under this Contract until Contractor receives a purchase order
for such work or is otherwise directed to do so in writing by Region 4 ESC.

6) Entire Agreement (Parol evidence). The Contract, as specified above, represents the final
written expression of agreement. All agreements are contained herein and no other
agreements or representations that materially alter it are acceptable.

7) Assignment of Contract. No assignment of Contract may be made without the prior written
approval of Region 4 ESC. Contractor is required to notify Region 4 ESC when any material
change in operations is made (i.e. bankruptcy, change of ownership, merger, etc.).

8) Novation. If Contractor sells or transfers all assets or the entire portion of the assets used to
perform this Contract, a successor in interest must guarantee to perform all obligations under
this Contract. Region 4 ESC reserves the right to accept or reject any new party.  A change
of name agreement will not change the contractual obligations of Contractor.

9) Contract Alterations. No alterations to the terms of this Contract shall be valid or binding
unless authorized and signed by Region 4 ESC.

10) Adding Authorized Distributors/Dealers. Contractor is prohibited from authorizing additional
distributors or dealers, other than those identified at the time of submitting their proposal, to
sell under the Contract without notification and prior written approval from Region 4 ESC.
Contractor must notify Region 4 ESC each time it wishes to add an authorized distributor or
dealer. Purchase orders and payment can only be made to the Contractor unless otherwise
approved by Region 4 ESC. Pricing provided to members by added distributors or dealers
must also be less than or equal to the Contractor’s pricing.

11) TERMINATION OF CONTRACT

a) Cancellation for Non-Performance or Contractor Deficiency. Region 4 ESC may terminate
the Contract if purchase volume is determined to be low volume in any 12-month period.
Region 4 ESC reserves the right to cancel the whole or any part of this Contract due to
failure by Contractor to carry out any obligation, term or condition of the contract.  Region
4 ESC may issue a written deficiency notice to Contractor for acting or failing to act in any
of the following:

i. Providing material that does not meet the specifications of the Contract;
ii. Providing work or material was not awarded under the Contract;
iii. Failing to adequately perform the services set forth in the scope of work and

specifications;
iv. Failing to complete required work or furnish required materials within a reasonable

amount of time;
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v. Failing to make progress in performance of the Contract or giving Region 4 ESC
reason to believe Contractor will not or cannot perform the requirements of the
Contract; or

vi. Performing work or providing services under the Contract prior to receiving an
authorized purchase order.

Upon receipt of a written deficiency notice, Contractor shall have ten (10) days to provide 
a satisfactory response to Region 4 ESC. Failure to adequately address all issues of 
concern may result in Contract cancellation.  Upon cancellation under this paragraph, all 
goods, materials, work, documents, data and reports prepared by Contractor under the 
Contract shall immediately become the property of Region 4 ESC. 

b) Termination for Cause. If, for any reason, Contractor fails to fulfill its obligation in a timely
manner, or Contractor violates any of the covenants, agreements, or stipulations of this
Contract Region 4 ESC reserves the right to terminate the Contract immediately and
pursue all other applicable remedies afforded by law. Such termination shall be effective
by delivery of notice, to the Contractor, specifying the effective date of termination. In such
event, all documents, data, studies, surveys, drawings, maps, models and reports
prepared by Contractor will become the property of the Region 4 ESC. If such event does
occur, Contractor will be entitled to receive just and equitable compensation for the
satisfactory work completed on such documents.

c) Delivery/Service Failures. Failure to deliver goods or services within the time specified, or
within a reasonable time period as interpreted by the purchasing agent or failure to make
replacements or corrections of rejected articles/services when so requested shall
constitute grounds for the Contract to be terminated. In the event Region 4 ESC must
purchase in an open market, Contractor agrees to reimburse Region 4 ESC, within a
reasonable time period, for all expenses incurred.

d) Force Majeure. If by reason of Force Majeure, either party hereto shall be rendered unable
wholly or in part to carry out its obligations under this Agreement then such party shall
give notice and full particulars of Force Majeure in writing to the other party within a
reasonable time after occurrence of the event or cause relied upon, and the obligation of
the party giving such notice, so far as it is affected by such Force Majeure, shall be
suspended during the continuance of the inability then claimed, except as hereinafter
provided, but for no longer period, and such party shall endeavor to remove or overcome
such inability with all reasonable dispatch.
The term Force Majeure as employed herein, shall mean acts of God, strikes, lockouts, or
other industrial disturbances, act of public enemy, orders of any kind of government of the
United States or the State of Texas or any civil or military authority; insurrections; riots;
epidemics; landslides; lighting; earthquake; fires; hurricanes; storms; floods; washouts;
droughts; arrests; restraint of government and people; civil disturbances; explosions,
breakage or accidents to machinery, pipelines or canals, or other causes not reasonably
within the control of the party claiming such inability. It is understood and agreed that the
settlement of strikes and lockouts shall be entirely within the discretion of the party having
the difficulty, and that the above requirement that any Force Majeure shall be remedied
with all reasonable dispatch shall not require the settlement of strikes and lockouts by
acceding to the demands of the opposing party or parties when such settlement is
unfavorable in the judgment of the party having the difficulty.

e) Standard Cancellation. Region 4 ESC may cancel this Contract in whole or in part by
providing written notice.  The cancellation will take effect 30 business days after the other
party receives the notice of cancellation.  After the 30th business day all work will cease
following completion of final purchase order.

12) Licenses. Contractor shall maintain in current status all federal, state and local licenses, bonds
and permits required for the operation of the business conducted by Contractor. Contractor
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shall remain fully informed of and in compliance with all ordinances and regulations pertaining 
to the lawful provision of services under the Contract. Region 4 ESC reserves the right to stop 
work and/or cancel the Contract if Contractor’s license(s) expire, lapse, are suspended or 
terminated. 

13) Survival Clause. All applicable software license agreements, warranties or service
agreements that are entered into between Contractor and Region 4 ESC under the terms and
conditions of the Contract shall survive the expiration or termination of the Contract.  All
Purchase Orders issued and accepted by Contractor shall survive expiration or termination of
the Contract.

14) Delivery. Conforming product shall be shipped within 7 days of receipt of Purchase Order. If
delivery is not or cannot be made within this time period, the Contractor must receive
authorization for the delayed delivery. The order may be canceled if the estimated shipping
time is not acceptable. All deliveries shall be freight prepaid, F.O.B. Destination and shall be
included in all pricing offered unless otherwise clearly stated in writing.

15) Inspection & Acceptance. If defective or incorrect material is delivered, Region 4 ESC may
make the determination to return the material to the Contractor at no cost to Region 4 ESC.
The Contractor agrees to pay all shipping costs for the return shipment. Contractor shall be
responsible for arranging the return of the defective or incorrect material.

16) Payments. Payment shall be made after satisfactory performance, in accordance with all
provisions thereof, and upon receipt of a properly completed invoice.

17) Price Adjustments. Should it become necessary or proper during the term of this Contract to
make any change in design or any alterations that will increase price, Region 4 ESC must be
notified immediately. Price increases must be approved by Region 4 ESC and no payment for
additional materials or services, beyond the amount stipulated in the Contract shall be paid
without prior approval. All price increases must be supported by manufacturer documentation,
or a formal cost justification letter. Contractor must honor previous prices for thirty (30) days
after approval and written notification from Region 4 ESC. It is the Contractor’s responsibility
to keep all pricing up to date and on file with Region 4 ESC.  All price changes must be
provided to Region 4 ESC, using the same format as was provided and accepted in the
Contractor’s proposal.

Price reductions may be offered at any time during Contract. Special, time-limited reductions
are permissible under the following conditions: 1) reduction is available to all users equally; 2)
reduction is for a specific period, normally not less than thirty (30) days; and 3) original price
is not exceeded after the time-limit. Contractor shall offer Region 4 ESC any published price
reduction during the Contract term.

18) Audit Rights. Contractor shall, at its sole expense, maintain appropriate due diligence of all
purchases made by Region 4 ESC and any entity that utilizes this Contract. Region 4 ESC
reserves the right to audit the accounting for a period of three (3) years from the time such
purchases are made. This audit right shall survive termination of this Agreement for a period
of one (1) year from the effective date of termination. Region 4 ESC shall have the authority
to conduct random audits of Contractor’s pricing at Region 4 ESC's sole cost and expense.
Notwithstanding the foregoing, in the event that Region 4 ESC is made aware of any pricing
being offered that is materially inconsistent with the pricing under this agreement, Region 4
ESC shall have the ability to conduct an extensive audit of Contractor’s pricing at Contractor’s
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sole cost and expense. Region 4 ESC may conduct the audit internally or may engage a third-
party auditing firm. In the event of an audit, the requested materials shall be provided in the 
format and at the location designated by Region 4 ESC. 

19) Discontinued Products. If a product or model is discontinued by the manufacturer, Contractor
may substitute a new product or model if the replacement product meets or exceeds the
specifications and performance of the discontinued model and if the discount is the same or
greater than the discontinued model.

20) New Products/Services. New products and/or services that meet the scope of work may be
added to the Contract.  Pricing shall be equivalent to the percentage discount for other
products. Contractor may replace or add product lines if the line is replacing or supplementing
products, is equal or superior to the original products, is discounted similarly or greater than
the original discount, and if the products meet the requirements of the Contract. No products
and/or services may be added to avoid competitive procurement requirements. Region 4 ESC
may require additions to be submitted with documentation from Members demonstrating an
interest in, or a potential requirement for, the new product or service. Region 4 ESC may reject
any additions without cause.

21) Options.  Optional equipment for products under Contract may be added to the Contract at
the time they become available under the following conditions: 1) the option is priced at a
discount similar to other options; 2) the option is an enhancement to the unit that improves
performance or reliability.

22) Warranty Conditions. All supplies, equipment and services shall include manufacturer's
minimum standard warranty and one (1) year labor warranty unless otherwise agreed to in
writing.

23) Site Cleanup. Contractor shall clean up and remove all debris and rubbish resulting from their
work as required or directed.  Upon completion of the work, the premises shall be left in good
repair and an orderly, neat, clean, safe and unobstructed condition.

24) Site Preparation. Contractor shall not begin a project for which the site has not been prepared,
unless Contractor does the preparation work at no cost, or until Region 4 ESC includes the
cost of site preparation in a purchase order.  Site preparation includes, but is not limited to:
moving furniture, installing wiring for networks or power, and similar pre-installation
requirements.

25) Registered Sex Offender Restrictions.  For work to be performed at schools, Contractor
agrees no employee or employee of a subcontractor who has been adjudicated to be a
registered sex offender will perform work at any time when students are or are reasonably
expected to be present.  Contractor agrees a violation of this condition shall be considered a
material breach and may result in the cancellation of the purchase order at Region 4 ESC’s
discretion.  Contractor must identify any additional costs associated with compliance of this
term.  If no costs are specified, compliance with this term will be provided at no additional
charge.

26) Safety measures.  Contractor shall take all reasonable precautions for the safety of employees
on the worksite and shall erect and properly maintain all necessary safeguards for protection
of workers and the public. Contractor shall post warning signs against all hazards created by
its operation and work in progress. Proper precautions shall be taken pursuant to state law
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and standard practices to protect workers, general public and existing structures from injury 
or damage. 

27) Smoking.  Persons working under the Contract shall adhere to local smoking policies.
Smoking will only be permitted in posted areas or off premises.

28) Stored materials. Upon prior written agreement between the Contractor and Region 4 ESC,
payment may be made for materials not incorporated in the work but delivered and suitably
stored at the site or some other location, for installation at a later date. An inventory of the
stored materials must be provided to Region 4 ESC prior to payment. Such materials must be
stored and protected in a secure location and be insured for their full value by the Contractor
against loss and damage. Contractor agrees to provide proof of coverage and additionally
insured upon request. Additionally, if stored offsite, the materials must also be clearly identified
as property of Region 4 ESC and be separated from other materials. Region 4 ESC must be
allowed reasonable opportunity to inspect and take inventory of stored materials, on or offsite,
as necessary. Until final acceptance by Region 4 ESC, it shall be the Contractor's
responsibility to protect all materials and equipment. Contractor warrants and guarantees that
title for all work, materials and equipment shall pass to Region 4 ESC upon final acceptance.

29) Funding Out Clause.  A Contract for the acquisition, including lease, of real or personal
property is a commitment of Region 4 ESC’s current revenue only.  Region 4 ESC retains the
right to terminate the Contract at the expiration of each budget period during the term of the
Contract and is conditioned on a best effort attempt by Region 4 ESC to obtain appropriate
funds for payment of the contract.

30) Indemnity. Contractor shall protect, indemnify, and hold harmless both Region 4 ESC and its
administrators, employees and agents against all claims, damages, losses and expenses
arising out of or resulting from the actions of the Contractor, Contractor employees or
subcontractors in the preparation of the solicitation and the later execution of the Contract.
Any litigation involving either Region 4 ESC, its administrators and employees and agents will
be in Harris County, Texas.

31) Marketing. Contractor agrees to allow Region 4 ESC to use their name and logo within
website, marketing materials and advertisement.  Any use of Region 4 ESC name and logo
or any form of publicity, inclusive of press releases, regarding this Contract by Contractor must
have prior approval from Region 4 ESC.

32) Certificates of Insurance. Certificates of insurance shall be delivered to the Region 4 ESC
prior to commencement of work.  The Contractor shall give Region 4 ESC a minimum of ten
(10) days’ notice prior to any modifications or cancellation of policies. The Contractor shall
require all subcontractors performing any work to maintain coverage as specified.

33) Legal Obligations. It is Contractor’s responsibility to be aware of and comply with all local,
state, and federal laws governing the sale of products/services and shall comply with all laws
while fulfilling the Contract.  Applicable laws and regulation must be followed even if not
specifically identified herein.
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Appendix B  
TERMS & CONDITIONS ACCEPTANCE FORM 

Signature on the Offer and Contract Signature form certifies complete acceptance of the terms 
and conditions in this solicitation and draft Contract except as noted below with proposed 
substitute language (additional pages may be attached, if necessary). The provisions of the 
RFCSP cannot be modified without the express written approval of Region 4 ESC. If a 
proposal is returned with modifications to the draft Contract provisions that are not expressly 
approved in writing by Region 4 ESC, the Contract provisions contained in the RFCSP shall 
prevail. 

Check one of the following responses: 

Offeror takes no exceptions to the terms and conditions of the RFCSP and draft Contract. 

(Note: If none are listed below, it is understood that no exceptions/deviations are taken.) 

Offeror takes the following exceptions to the RFCSP and draft Contract.  All exceptions 
must be clearly explained, reference the corresponding term to which Offeror is taking 
exception and clearly state any proposed modified language, proposed additional terms 
to the RFCSP and draft Contract must be included: 

(Note: Unacceptable exceptions may remove Offeror’s proposal from consideration for 
award. Region 4 ESC shall be the sole judge on the acceptance of exceptions and 
modifications and the decision shall be final. 

If an offer is made with modifications to the contract provisions that are not expressly 
approved in writing, the contract provisions contained in the RFCSP shall prevail.) 

X
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TAB 2 – OFFEROR’S EXPERIENCE AND REPUTATION 
 
a) OMNIA Partners Documents  
 
i. Include a Detailed Response to Appendix E, Exhibit A, OMNIA Partners Response for National 
Cooperative Contract.  
WTI has responded to each requirement outlined in Appendix E, Exhibit A, paragraph 3.0 Supplier 
Response below and on the following pages. 
 
3.1 COMPANY  
A. Brief History and Description of Supplier. 

Weatherproofing Technologies, Inc. (WTI) is pleased to present Region 4 ESC with 
our proposal in response to Solicitation No. 20-01, Job Order Contracting (JOC) 
Services, State of Texas and Nationwide (JOC Services contract). WTI is a wholly-
owned subsidiary of Tremco Incorporated (Tremco), an industry leader in the 

manufacturing of roofing material, sealants and building materials. WTI has been in the JOC services and 
roof asset-management and maintenance business since May 14, 1962, when it was established as the 
Tremco Maintenance Service Corporation. 
 
Tremco was established in 1928 and currently has 11 manufacturing plants and more than 2,000 
employees worldwide. Tremco was an independent corporation until it was purchased by the BF Goodrich 
Company in 1980. RPM International Inc. (RPM) then purchased Tremco in early 1997. Both Tremco and 
WTI are International Organization for Standardization (ISO) 9001:2015 certified, WTI being the first 
roofing-service enterprise in the industry to attain this certification. Tremco is a renowned manufacturer 
of roofing and weatherproofing products while WTI has performed thousands of roofing projects 
nationwide. Regardless of the type of roof, we can offer a solution through Tremco-manufactured 
products or other roofing products. We have a pool of more than 1,200 pre-qualified subcontractors 
nationwide to assist in roofing project performance. Not only are these subcontractors approved in the 
installation of Tremco products, but they are also approved to install products from other manufacturers.  
 
RPM is a multinational holding company with subsidiaries that manufacture and market high-performance 
coatings, sealants and specialty chemicals, primarily for maintenance and improvement. Fiscal 2019 sales 
were $5.6 billion, with 73% to industry in North America. RPM has been in business for 75 years and 
employs more than 14,000 people worldwide and operates 139 manufacturing facilities in 27 countries, 
as well as sells products in approximately 170 countries and territories. RPM is committed to providing 
the highest quality products and services possible in the field of roofing, sealants and coatings. 
 
Since the WTI division was renamed in 1998, we have expanded our service capabilities to become a full-
service JOC general contractor to all of our customers. WTI’s general-contracting services include 
HVAC/mechanical projects, building maintenance, asphalt paving, concrete, tile and terrazzo 
rehabilitation/restoration and exterior building wall restoration, photovoltaic (PV) systems and 
renovation in addition to roofing restoration and building envelope services. WTI’s general-contracting 
capabilities are further supplemented by Tremco’s vast sales and manufacturing resources.  
 
Specifically, relevant to the JOC Services contract is our outstanding history of performance on JOC-type 
projects. We understand the intricacies of managing multiple, simultaneous projects as we have 
performed 150 to 200 projects concurrently. In the past five years alone, we have managed anywhere 
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F. Describe any Green or Environmental Initiatives or Policies. 
Concern for the environment is key to WTI’s operating philosophy. We have conducted ongoing 
evaluations of our business practices to identify practical and reasonable opportunities to further reduce 
the environmental impact of our activities. Our experienced staff is specially trained in identifying and 
preventing problems before the start of any project. In addition to our other environmental protection 
practices, we have actively reduced emissions and controlling waste on our job sites. 
 
With a commitment to stay at the forefront of the JOC, roofing and general-construction industry through 
a sustainable building, quality and on-time performance, we deliver added value to participating Public 
Agencies in the form of features and benefits. We have worked hand-in-hand with participating Public 
Agencies to provide the most environmentally preferred options within their budgets and schedules.  
 
WTI’s philosophy on sustainability starts from the top level of our organization and filters down into 
everything we do. With corporate focus committed to responsible environmental practices, we strive to 
incorporate environmentally friendly solutions in our business practices as well as products and 
construction approaches. Collaborative leadership efforts are driven by our President, Thomas Cummings, 
who promotes sustainability. 
 
Building Green on Green 
Our green initiative is evident in the $5 million top-to-bottom renovation of Tremco’s 40-year old 
headquarters, which transformed the building into a showcase of sustainability. Located on the 
appropriately named Green Road in Beachwood, Ohio, we created a truly high-performance, sustainable 
facility that integrates our rich array of corporate solutions and highlights the use of construction best 
practices. Our objectives were to improve energy efficiency and conserve water; reduce operational costs; 
provide a safer, healthier facility and protect the natural environment by reducing our carbon output, 
lowering the local heat-island effect and recycling and reusing material to keep it from being hauled to a 
landfill. As a result, we have achieved our goal to become one of the United States Green Building Council 
(USGBC) few LEED-Gold certified facilities in Ohio. A summary of construction best practices and 
sustainable features are summarized below and on the following page with a fact sheet provided below. 
We evaluate and can implement construction best practices and sustainable features on a delivery order-
by-delivery order basis.  
 
Construction Best Practices 
WTI and our subcontractors will abide by the following construction best practices on all delivery orders 
awarded by Region 4 ESC. 
 
 On-site sorting of materials 
 Recycling of non-hazardous material 
 Chain-of-custody documentation for off-site recycling 
 Reusing materials as applicable 
 Verifying that materials are certified for LEED credit on LEED projects 
 
Sustainable Features 
We currently offer the following roofing related sustainable features in our renovations, and we will offer 
OMNIA Participating Agencies the ability to implement these sustainability options for delivery order 
awards under the JOC Services contract.  
 
 Four types of sustainable-roofing systems  
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 A vegetated roof featuring local plants. Low-impact lighting and a water-capture system 
integrated with the roof, as well as a pathway of recycled materials. Signs describe the roof’s 
features and provide information about the plant palette 

 The ENERGY STAR® qualified Rock-It™ roof-surfacing system, composed of white gravel set in a 
white adhesive.  

 A white, reflective, single-ply system installed beneath a rooftop PV system 
 A thin-film rooftop PV system is used to generate electricity for the building 

 
 A Dryvit Outsulation Plus® MD exterior wall system featured Dryvit’s TerraNeo™ finish. The system 

provides an energy-efficient, insulated façade was applied directly to the existing slate, eliminating 
the time and potential waste of removing the façade 

 High-performance, double pane, tinted windows exceeded minimum energy standards. Tremco 
sealants and gaskets were used, as well as Tremco’s Proglaze® ETA (Engineered Transition Assembly) 
for an airtight transition from window to the wall 

 New sidewalks with decorative concrete from Increte Systems were supported by gravel from one of 
the building’s existing roofs 

 A 1.8kW-rated wind turbine installed on the property to help generate electricity 
 Numerous interior upgrades such as Americans with Disabilities Act (ADA)-compliant restrooms, 

interior window treatments, elevator modernizations with eco-friendly technology and ADA 
compliance 

 Mechanical/Engineering/Plumbing upgrades such as a new control system for an accurate operating 
schedule of HVAC and lighting as well as improved zone control; modifications to the central air-
handling system to enable variable flow, resulting in significant energy savings; and replacing the 
cooling tower with a variable speed model that also eliminates the need for water treatment 

 
Additional examples of our commitment to sustainable practices are summarized below.  
 
 Sponsor of Green Roofs and Walls of the World Virtual Summit 
 Participation at the USGBC Greenbuild International Conference and Expo 
 Donation of sustainable building materials for the University of Maryland’s 1st place performance in 

the Department of Energy’s Solar Decathlon 2011 
 Crain’s Emerald Award Honoree for high-performance building renovation and commitment to 

sustainability  
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Figure 2-1. Tremco Renovation Fact Sheet.  
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Figure 2-2. WTI and Tremco Customer Satisfaction Results 
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Describe How Participating Agencies Verify and Audit Pricing to Ensure its Compliance with the Master 
Agreement.  
All estimates/proposals will be based on the most current online RS Means Pricing Construction Cost Index 
(including any cost index adjustments) utilizing the coefficients submitted with this response. All pricing 
will be based upon the design and scope complexity of each individual projects. The practices used to 
develop the pricing will be consistently applied for each project and fully transparent to OMNIA 
participating public agencies. The pricing, in total, will not exceed the current RS Means pricing with the 
coefficients submitted by WTI. As part of this process, all proposals will be provided in the output format 
available by the online version of RS Means which details the items used to perform the required scope 
of work. All awarded proposals will be sent to OMNIA for its records and review. 
 
D. Identify all other Companies that will be Involved in Processing, Handling or Shipping the 
Products/Service to the End User.  
In addition to WTI’s services, parent companies Tremco and RPM will be involved in the processing, 
handling and/or shipping of products and services to end users. 
 
E. Provide the Number, Size and Location of Supplier’s Distribution Facilities, Warehouses and Retail 
Network as applicable.  
 
Eastern Division Sales Office 
Tremco Inc. 
8 Main Street 
Flemington, New Jersey 08822 
 
Western Division Sales Office 
Tremco, Inc. 
3060 East 44th Street 
Vernon, California 90058 
 
Republic Powdered Metals 
3735 Green Road 
Beachwood, Ohio 44122 USA 
 
Roofing & Building Maintenance Division 
3361 E. 80th Street 
Cleveland, Ohio 44127 
 
Tremco, Inc. 
3060 E. 44th Street 
Vernon, California 90058 
 
Republic Powdered Metals (Manufacturing) 
P.O. Box 724 
Medina, Ohio 44258 
 
Republic Single Ply Systems (Manufacturing) 
11016 Granite St. 
Charlotte, North Carolina 28273 
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Consolidated Coatings Corp. (Manufacturing) 
P.O. Box 10 
Brunswick, Ohio 44212 
 
Tremco Sealant & Weatherproofing Division (Manufacturing Facility) 
1451 Jacobson Avenue 
Ashland, Ohio 44805 
 
Mameco Mfg. Div. (Sealants) 
4475 E. 175th Street 
Cleveland, Ohio 44128 
 
Paramount Mfg. Div. (Sealants) 
2600 Paramount Drive 
Spearfish, South Dakota 57783 
 
The Euclid Chemical Company (Concrete Add-mixtures) 
19218 Redwood Rd. 
Cleveland, Ohio 44110 
 
Euclid Chemical  
Warehouse/Mfg. Facilities: 
18900 Cochran Rd. 
Cleveland, Ohio 44110 
 
Euclid Chemical Company 
539 Buffalo Shoals Rd. 
Statesville, North Carolina 28677 
 
Euclid Chemical Company 
3300 7th St. S.E. 
Moultrie, Georgia 31768 
 
Euclid Chemical Company 
5 Joanna Ct. 
East Brunswick, New Jersey 08816 
 
Euclid Chemical Company 
1117 Industrial Dr. 
Clinton, Mississippi 39056 
 
 
3.3 MARKETING AND SALES  
A. Provide a Detailed Ninety-Day Plan Beginning from Award Date of the Master Agreement Describing 
the Strategy to Immediately Implement the Master Agreement as Supplier’s Primary Go to Market 
Strategy for Public Agencies to Supplier’s Teams Nationwide, to Include, but Not Limited to:  
Overview 
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M. Even Though it is Anticipated Many Public Agencies will be able to Utilize the Master Agreement 
Without Further Formal Solicitation, there Maybe Circumstances Where Public Agencies Will Issue their 
Own Solicitations. The Following Options are Available When Responding to a Solicitation for Products 
Covered Under the Master Agreement.  
i. Respond with Master Agreement Pricing (Contract Sales Reported to OMNIA Partners, Public 

Sector).  
ii. If Competitive Conditions Require Pricing Lower Than the Standard Master Agreement Not-To-

Exceed Pricing, Supplier May Respond with Lower Pricing Through the Master Agreement. If 
Supplier is Awarded the Contract, the Sales are Reported as Contract Sales to OMNIA Partners, 
Public Sector Under the Master Agreement.  

iii. Respond with Pricing Higher Than Master Agreement Only in the Unlikely Event that the Public 
Agency Refuses to Utilize Master Agreement (Contract Sales are Not Reported to OMNIA Partners, 
Public Sector).  

iv. If Alternative or Multiple Proposals are Permitted, Respond with Pricing Higher than Master 
Agreement, and Include Master Agreement as the Alternate or Additional Proposal.  

 
Detail Supplier’s Strategies Under these Options When Responding to a Solicitation. 
WTI plans to be responsive and responsible in our responses to all other public agency opportunities 
solicited outside of OMNIA. 
 
ii. The Successful Offeror will be Required to Sign Appendix E, Exhibit B, OMNIA Partners 
Administration Agreement Prior to Contract Award. Offerors Should have Any Reviews 
Required to Sign the Document Prior to Submitting a Response. Offeror’s Response Should 
Include any Proposed Exceptions to OMNIA Partners Administration Agreement on Appendix 
B, Terms and Conditions Acceptance Form.  
WTI has reviewed Appendix E, Exhibit B, OMNIA Partners Administration Agreement and included 
exceptions/proposed modifications on Appendix B, Terms and Conditions Acceptance Form, as required.  
 
iii. Include Completed Appendix E, Exhibits F. Federal Funds Certifications and G. New Jersey 
Business Compliance.  
Please see the completed Exhibit F and G on the following pages. 
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iv. Describe How Offeror Responds to Emergency Orders.  
WTI understands the importance of providing responsive service. As such, we offer service 24 hours a day, 
seven days per week, 365 days per year (24/7/365). In the event of an emergency situation, JOC 
participants can contact 877-587-3626 with their assigned account number. The call will then be 
dispatched to our key personnel for response. Response time is established with the account to define 
emergency (two- to four-hour response), standard (24- to 48-hour response), etc. The dispatch for each 
location includes up to four points-of-contact (POCs), as shown below, to ensure effective response.  
 
1) WTI Technician 1 
2) WTI Technician 2 
3) WTI Contractor  
4) WTI Technical Advisor  
 
Upon dispatch, the appropriate Technical Advisor will be notified of the issue for follow through. The 
Technical Advisor ensures that the request was completed and verifies WTI’s/Tremco’s financial 
responsibility.   
 
Each member will be provided a process and an account number upon completion of a project or purchase 
of a warranty. The process will include an 800 number for 24/7 response at no additional cost to the 
member. As part of the warranty, WTI will provide 24 hours a day/seven days a week Emergency Leak 
Response at no additional cost. Regardless of whether the leak is related to defective materials, wear and 
tear or storm-related damage (within the terms of the warranty), the dispatch center logs the call for 
priority treatment, assuring a fast, efficient response. We will perform all emergency roof system leak 
repairs required in accordance with our Leak Response Program and warranty terms. The leak will be 
repaired immediately unless weather or other conditions prevent such work, in which case the repair 
schedule will be coordinated with the member to be accomplished at the next available time period. 
 
Proposals for standard orders are typically processed in one to three days while proposals for emergency 
orders are typically provided within 72 hours of notification, depending upon the scope and geographic 
location of the project. These times may vary depending upon unforeseen conditions and/or remote 
locations; however, our processes and procedures are designed to accommodate these timeframes.  
 
Our key personnel have experience responding to several emergency project situations. In these 
instances, working with the customer to respond to such conditions is our first priority. We also rely on 
long-standing relationships with contractors who also respect this level of service and are available on-
site 24/7. Through our Construction Managers and Superintendents, we also have the knowledge and 
software tools to effectively estimate damage-control costs in a matter of hours. Region 4 customers can 
expect no less than 24/7 on-call service from WTI on the JOC service agreement. WTI is also available 
during natural disasters such as fires, floods and winter storms to assist with disaster response, offering 
members with priority service. For emergency/disaster response, we use an Emergency Service 
Agreement/Disaster Response form to expedite typical purchase order procedures. We follow up our 
emergency-response services with the required documentation for the client.  
 
After hours customer service needs are handled on a case-by-case basis. We make every effort to meet 
our customers’ needs. Often, we staff our Customer Service Representatives to be able to accommodate 
not only daily needs but also emergency needs.  
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Our response times, including emergency leak response, will remain constant across all regions, however, 
adjustments to these response times will be made regarding remote geographical locations. In these 
instances, response times will be clearly communicated regarding safety, reasonable timeframes and 
availability and mobility of personnel and equipment. Our ability to service all regions at the same level is 
made possible through our diverse personnel resources located across the United States and is 
supplemented by our extensive contractor database. 
 
v. Describe Offeror’s Ability to Meet Service and Warranty Needs, if Applicable. 
Weatherproofing Technologies Incorporated (WTI) benefits OMNIA by offering an all-encompassing 
service and product portfolio complete with manufacturer warranties from a single source. WTI provides 
one of the most comprehensive warranty packages in the roofing industry. Each of our warranties covers 
installation, details, flashing, materials, workmanship, inspection and preventative maintenance. Tremco 
offers several product and service warranty options to participating Public Sector Agencies to match their 
roofing needs as detailed below. With each of the Tremco warranties, OMNIA participants will receive a 
1-800 leak response service. Please note that several of the warranties listed below are available in multi-
year terms, based on customer needs and/or requirements. 
 

• Quality Assurance (QA) Warranty 
• QA Plus 
• QA Premium Warranty 
• Vegetative Warranty 
• Plain and Simple Warranty 
• One-Year Tremco Performance Warranty (TPW) 
• Material Warranty 

 
QA WARRANTY 
Tremco’s QA warranties provide system labor and installation coverage for the term of the warranty. The 
QA warranty is available in terms of 5, 10, 12, 15, 20, 25 and 30 years and are only provided on Tremco-
manufactured roofs. Tremco’s QA warranty provides participants with a warranty of the installed roofing 
system that includes inspections and housekeeping at prescribed intervals (year 2, year 5 and every five 
years thereafter) throughout the life of the roofing system. In addition, Tremco also offers 5- and 10-year 
QA restoration warranties for roofs that do not require a full roof replacement as result of existing 
conditions. 
 
The inspections include a written report on the findings and additional actions required by Tremco or the 
participant. General rooftop housekeeping consists of the removal of debris (i.e. leaves, branches, paper 
and similar items) from the roof membrane and drains during routine inspections only. The disposal of 
debris will be at the Owner's approved on-site location. General rooftop housekeeping does NOT include 
removal of obsolete heating, ventilation and air- conditioning (HVAC) components, any construction 
materials left by other trades and other equipment left on the roof. 
 
QA PLUS WARRANTY 
Tremco’s QA Plus warranties provide system labor and installation coverage for the term of the warranty. 
The QA Plus warranty is available in terms of 5, 10, 12, 15, 20, 25 and 30 years and are only provided on 
Tremco-manufactured roofs. Tremco’s QA Plus warranty provides participants with a warranty of the 
installed roofing system that includes inspections at prescribed intervals (year 2, year 5 and every five 
years thereafter) throughout the life of the roofing system and encompasses both housekeeping AND 
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preventive maintenance. The inspections include a written report on the findings and additional actions 
required by Tremco or the participant. General rooftop housekeeping consists of the removal of debris 
(i.e. leaves, branches, paper and similar items) from the roof membrane and drains during routine 
inspections only. The disposal of debris will be at the Member’s approved on-site location. General 
rooftop housekeeping does not include removal of obsolete HVAC components, any construction 
materials left by other trades and other equipment left on the roof. 
 
Additionally, the QA Plus warranty provides for preventative maintenance during routine inspections and 
consists of the repairs and maintenance for flashing components and details supplied and installed during 
a roofing project, the roof membrane and drains, gutters and scuppers, as summarized below. Please note 
that preventive maintenance does NOT include repairs or maintenance of any building component other 
than the Tremco Roofing System (TRS); remediation, detection or abatement of mold or recoating or other 
significant repair to, or replacement of, the roof membrane. 
  
Flashing Components and Details Supplied and Installed During Roofing Project 

• Patch minor flashing defects and kick holes 
• Reinforce open flashing laps 
• Seal open metal edge laps and open flanges within reason 
• Seal open joints of copings supplied and installed during this roof project 
• Seal expansion joint laps supplied and installed during this roof project 
• Re-secure and/or seal intermittent fasteners that have backed out 
• Top off pitch pans 
• Caulk storm collars 
• Reseal intermittent voids in termination bar and counterflashing 

 
Roof Membrane 

• Repair intermittent splits, tears, open laps and breaks in the membrane not caused by abuse 
• Patch any fractured blisters or those in danger of fracture due to traffic 

 
Drains, Gutters and Scuppers 

• Tighten drain bolts and clamping rings (if possible) 
• Repair strip-in around drains and scuppers 

 
QA PREMIUM WARRANTY 
Tremco also offers a QA Premium warranty which is a comprehensive roof-management program to help 
participating Public Sector Agencies budget capital expenditures and extend the life expectancy of roofs. 
Through this program, we are able to prevent premature deterioration and keep roof assets working 
properly. The QA Premium warranty includes regularly scheduled inspections, housekeeping and 
maintenance to proactively identify problems and implement corrective action to prevent costly repairs 
and replacements. Housekeeping efforts include removing incidental debris while preventive 
maintenance includes performing minor repairs to the membrane and flashing to maximize roof life. The 
QA Premium warranty also includes 24-hour emergency-leak response. 
 
VEGETATIVE WARRANTY 
The Vegetative warranty begins once the entire vegetated roof system is completely installed. It covers 
leaks for a period of 20 years and includes a two-year warranty for the plant material. This includes the 
roofing membrane, insulation, flashing, sheet metal-related details and termination details, root intrusion 
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xiii. Offeror’s Reputation in the Marketplace.  
With more than 90 years of building envelope experience, Tremco is North America's foremost supplier 
of sealant, weatherproofing and passive fire-control solutions for commercial and residential construction 
and industrial applications. Tremco is uniquely positioned to provide single-source products, services and 
solutions for the entire building envelope. All Tremco Incorporated facilities are ISO 9001:2015. A 
sampling of relevant credentials, memberships and affiliations are provided below.  
 
 Elevation Award for Roof Coatings from Durability + Design Magazine for the renovation of the 

340,000-SF roof of Ford Field, home of the Detroit Lions, with AlphaGuard BIO 
 NWIR – Tremco is a founding member of NRCA’s newly established volunteer-based organization that 

provides educational and advancement opportunities for women in the roofing industry  
 Center for Environmental Information in Roofing (CEIR) – WTI and Tremco are founding members of 

CEIR, an organization established by the NRCA dedicated to environmental and energy issues 
 Contributor to 2016 Edison Award Winner – Silver for the Securock® ExoAir® 430 System 
 US Army – Schofield Barracks, HI – Unit Commander’s Coin – this is the highest unit citation that can 

be awarded to a civilian company 
 US Army – West Point, NY - Unit Commander’s Coin – this is the highest unit citation that can be 

awarded to a civilian company 
 Northern Ohio District Council of Bricklayers and Allied Crafts Certificate of Appreciation for 

Contributions to the Apprenticeship Contest 
 Roof Consultants Institute, 18th Annual Convention, Platinum Sponsor  
 WTI and Tremco Sealants/Weatherproofing Division Outstanding Exhibition Award 
 Business Marketing Association Silver Tower Award in Advertising 
 John T. Fosdick Award for Excellence in Advertising: Highest Reader Interest Score  
 Construction Specifications Institute (CSI) 20 Years of Service 
 The NC99 Award of Greater Cleveland for one of the 99 Best Places in America to Work 
 Roof Political Action Committee (RoofPAC) – WTI and Tremco personnel have actively participated in 

several forums and seminars where we have presented white-paper lectures and additional industry-
related information.  

 Sponsor of Green Roofs and Walls of the World Virtual Summit 
 Participation at the USGBC Greenbuild International Conference and Expo 
 Receipt of Crain’s Emerald Award Honoree for high-performance building renovation and 

commitment to sustainability 
 Registered Provider with The American Institute of Architects Continuing Education Systems to deliver 

AIA training courses 
 
xiv. Reputation of Products and Services in the Marketplace.  
 
Our products and services have a strong reputation in the marketplace. In fact, they have been used by 
clients nationwide for nearly 100 years. Below are the results from a recent survey, highlighting that 98 
percent of clients would purchase from us again. 
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xv. Indicate Any Proposed Subcontractors, Their Description of Work, and an Estimate of the 
Contract Amount that Would Go to each Proposed Subcontractor (Estimate Should be 
Expressed in a Percentage).  

 
 
xvi. Provide 5 Successfully Completed Contracts Performed Within the Last 5 Years Performing 
JOC Services  
References have been included separately in Tab 2b., as required.   
 
xvii. Provide Any Additional Information Relevant to this Section.  

 
 

 
 
 

  
 

 
 
 
 
 

   
 
 

 

 
 
 

 
Key Benefits of The National Cooperative Contractor Network 
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EXHIBIT F
FEDERAL FUNDS CERTIFICATIONS

FEDERAL CERTIFICATIONS
ADDENDUM FOR AGREEMENT FUNDED BY U.S. FEDERAL GRANT

TO WHOM IT MAY CONCERN:

Participating Agencies may elect to use federal funds to purchase under the Master Agreement. This form should be 
completed and returned.
 
DEFINITIONS
Contract means a legal instrument by which a non–Federal entity purchases property or services needed to carry out the project 
or program under a Federal award. The term as used in this part does not include a legal instrument, even if the non–Federal entity 
considers it a contract, when the substance of the transaction meets the definition of a Federal award or subaward

Contractor means an entity that receives a contract as defined in Contract.

Cooperative agreement means a legal instrument of financial assistance between a Federal awarding agency or pass-through 
entity and a non–Federal entity that, consistent with 31 U.S.C. 6302–6305:

(a) Is used to enter into a relationship the principal purpose of which is to transfer anything of value from the Federal 
awarding agency or pass-through entity to the non–Federal entity to carry out a public purpose authorized by a law of the 
United States (see 31 U.S.C. 6101(3)); and not to acquire property or services for the Federal government or pass-through 
entity's direct benefit or use;
(b) Is distinguished from a grant in that it provides for substantial involvement between the Federal awarding agency or 
pass-through entity and the non–Federal entity in carrying out the activity contemplated by the Federal award.
(c) The term does not include:

(1) A cooperative research and development agreement as defined in 15 U.S.C. 3710a; or
(2) An agreement that provides only:

(i) Direct United States Government cash assistance to an individual;
(ii) A subsidy;
(iii) A loan;
(iv) A loan guarantee; or
(v) Insurance.

Federal awarding agency means the Federal agency that provides a Federal award directly to a non–Federal entity

Federal award has the meaning, depending on the context, in either paragraph (a) or (b) of this section: 
(a)(1) The Federal financial assistance that a non–Federal entity receives directly from a Federal awarding agency or 
indirectly from a pass-through entity, as described in § 200.101 Applicability; or

(2) The cost-reimbursement contract under the Federal Acquisition Regulations that a non–Federal entity 
receives directly from a Federal awarding agency or indirectly from a pass-through entity, as described in § 
200.101 Applicability.

(b) The instrument setting forth the terms and conditions. The instrument is the grant agreement, cooperative agreement, 
other agreement for assistance covered in paragraph (b) of § 200.40 Federal financial assistance, or the cost-
reimbursement contract awarded under the Federal Acquisition Regulations.
(c) Federal award does not include other contracts that a Federal agency uses to buy goods or services from a contractor 
or a contract to operate Federal government owned, contractor operated facilities (GOCOs).
(d) See also definitions of Federal financial assistance, grant agreement, and cooperative agreement.

Non–Federal entity means a state, local government, Indian tribe, institution of higher education (IHE), or nonprofit organization 
that carries out a Federal award as a recipient or subrecipient.

Nonprofit organization means any corporation, trust, association, cooperative, or other organization, not including IHEs, that:
(a) Is operated primarily for scientific, educational, service, charitable, or similar purposes in the public interest;
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(b) Is not organized primarily for profit; and
(c) Uses net proceeds to maintain, improve, or expand the operations of the organization.

Obligations means, when used in connection with a non–Federal entity's utilization of funds under a Federal award, orders placed 
for property and services, contracts and subawards made, and similar transactions during a given period that require payment by 
the non–Federal entity during the same or a future period.

Pass-through entity means a non–Federal entity that provides a subaward to a subrecipient to carry out part of a Federal program.

Recipient means a non–Federal entity that receives a Federal award directly from a Federal awarding agency to carry out an 
activity under a Federal program. The term recipient does not include subrecipients.

Simplified acquisition threshold means the dollar amount below which a non–Federal entity may purchase property or services 
using small purchase methods. Non–Federal entities adopt small purchase procedures in order to expedite the purchase of items 
costing less than the simplified acquisition threshold. The simplified acquisition threshold is set by the Federal Acquisition Regulation 
at 48 CFR Subpart 2.1 (Definitions) and in accordance with 41 U.S.C. 1908. As of the publication of this part, the simplified 
acquisition threshold is $150,000, but this threshold is periodically adjusted for inflation. (Also see definition of § 200.67 Micro-
purchase.)

Subaward means an award provided by a pass-through entity to a subrecipient for the subrecipient to carry out part of a Federal 
award received by the pass-through entity. It does not include payments to a contractor or payments to an individual that is a 
beneficiary of a Federal program. A subaward may be provided through any form of legal agreement, including an agreement that 
the pass-through entity considers a contract.

Subrecipient means a non–Federal entity that receives a subaward from a pass-through entity to carry out part of a Federal 
program; but does not include an individual that is a beneficiary of such program. A subrecipient may also be a recipient of other 
Federal awards directly from a Federal awarding agency.

Termination means the ending of a Federal award, in whole or in part at any time prior to the planned end of period of performance.

The following certifications and provisions may be required and apply when Participating Agency expends federal funds for any
purchase resulting from this procurement process. Pursuant to 2 C.F.R. § 200.326, all contracts, including small purchases, awarded
by the Participating Agency and the Participating Agency’s subcontractors shall contain the procurement provisions of Appendix II to
Part 200, as applicable.

APPENDIX II TO 2 CFR PART 200
(A) Contracts for more than the simplified acquisition threshold currently set at $150,000, which is the inflation adjusted 
amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council (Councils)
as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal remedies in instances where
contractors violate or breach contract terms, and provide for such sanctions and penalties as appropriate.
 

Pursuant to Federal Rule (A) above, when a Participating Agency expends federal funds, the Participating Agency reserves all rights
and privileges under the applicable laws and regulations with respect to this procurement in the event of breach of contract by either
party.
 

Does offeror agree? YES Initials of Authorized Representative of offeror
 
(B) Termination for cause and for convenience by the grantee or subgrantee including the manner by which it will be
effected and the basis for settlement. (All contracts in excess of $10,000)
 

Pursuant to Federal Rule (B) above, when a Participating Agency expends federal funds, the Participating Agency reserves the right
to immediately terminate any agreement in excess of $10,000 resulting from this procurement process in the event of a breach or 
default of the agreement by Offeror as detailed in the terms of the contract.
 

Does offeror agree?  YES Initials of Authorized Representative of offeror
 
(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that meet the
definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must include the equal opportunity clause 
provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal Employment Opportunity” (30 CFR
12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending Executive Order 
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11246 Relating to Equal Employment Opportunity,” and implementing regulations at 41 CFR part 60, “Office of Federal 
Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.”
 

Pursuant to Federal Rule (C) above, when a Participating Agency expends federal funds on any federally assisted construction
contract, the equal opportunity clause is incorporated by reference herein.
 

Does offeror agree to abide by the above?  YES Initials of Authorized Representative of offeror

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation, all prime
construction contracts in excess of $2,000 awarded by non-Federal entities must include a provision for compliance 
with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29
CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction”). In accordance with the statute, contractors must be required to pay wages to laborers and mechanics at
a rate not less than the prevailing wages specified in a wage determination made by the Secretary of Labor. In 
addition, contractors must be required to pay wages not less than once a week. The non-Federal entity must place a copy
of the current prevailing wage determination issued by the Department of Labor in each solicitation. The decision to award
a contract or subcontract must be conditioned upon the acceptance of the wage determination. The non- Federal entity
must report all suspected or reported violations to the Federal awarding agency. The contracts must also include a
provision for compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of
Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole
or in Part by Loans or Grants from the United States”). The Act provides that each contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or repair of public work, to
give up any part of the compensation to which he or she is otherwise entitled. The non -Federal entity must report all
suspected or reported violations to the Federal awarding agency. 
Pursuant to Federal Rule (D) above, when a Participating Agency expends federal funds during the term of an award for all
contracts and subgrants for construction or repair, offeror will be in compliance with all applicable Davis-Bacon Act provisions.
 

Does offeror agree? YES Initials of Authorized Representative of offeror
 
(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts awarded by the
non-Federal entity in excess of $100,000 that involve the employment of mechanics or laborers must include a provision
for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5). Under
40 U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every mechanic and laborer on the
basis of a standard work week of 40 hours. Work in excess of the standard work week is permissible provided that the
worker is compensated at a rate of not less than one and a half times the basic rate of pay for all hours worked in excess 
of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no
laborer or mechanic must be required to work in surroundings or under working conditions which are unsanitary, hazardous
or dangerous. These requirements do not apply to the purchases of supplies or materials or articles ordinarily available on
the open market, or contracts for transportation or transmission of intelligence.
 

Pursuant to Federal Rule (E) above, when a Participating Agency expends federal funds, offeror certifies that offeror will be in 
compliance with all applicable provisions of the Contract Work Hours and Safety Standards Act during the term of an award for all
contracts by Participating Agency resulting from this procurement process.
 

Does offeror agree? YES Initials of Authorized Representative of offeror
 
(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition of “funding
agreement” under 37 CFR §401.2 (a) and the recipient or subrecipient wishes to enter into a contract with a small 
business firm or nonprofit organization regarding the substitution of parties, assignment or performance of experimental,
developmental, or research work under that “funding agreement,” the recipient or subrecipient must comply with the
requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under
Government Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued by the awarding
agency.
 

Pursuant to Federal Rule (F) above, when federal funds are expended by Participating Agency, the offeror certifies that during the 
term of an award for all contracts by Participating Agency resulting from this procurement process, the offeror agrees to comply with 
all applicable requirements as referenced in Federal Rule (F) above.
 

Does offeror agree? YES Initials of Authorized Representative of offeror
 
(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as amended—
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Contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires the non- Federal award
to agree to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-
7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251- 1387). Violations must be reported to the
Federal awarding agency and the Regional Office of the Environmental Protection Agency (EPA)
Pursuant to Federal Rule (G) above, when federal funds are expended by Participating Agency, the offeror certifies that during the 
term of an award for all contracts by Participating Agency member resulting from this procurement process, the offeror agrees
to comply with all applicable requirements as referenced in Federal Rule (G) above.
 

Does offeror agree? YES Initials of Authorized Representative of offeror
 
(H) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR 180.220) must not be
made to parties listed on the government wide exclusions in the System for Award Management (SAM), in accordance with
the Executive Office of the President Office of Management and Budget (OMB) guidelines at 2 CFR 180 that implement
Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment and
Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or otherwise excluded by agencies, as
well as parties declared ineligible under statutory or regulatory authority other than Executive Order 12549.
 

Pursuant to Federal Rule (H) above, when federal funds are expended by Participating Agency, the offeror certifies that during the 
term of an award for all contracts by Participating Agency resulting from this procurement process, the offeror certifies that neither
it nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation by any federal department or agency. If at any time during the term of an award the offeror or its principals becomes 
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation by any federal 
department or agency, the offeror will notify the Participating Agency.
 
Does offeror agree? YES Initials of Authorized Representative of offeror
 
(I) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award exceeding $100,000
must file the required certification. Each tier certifies to the tier above that it will not and has not used Federal appropriated
funds to pay any person or organization for influencing or attempting to influence an officer or employee of any agency, a
member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any
lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. Such disclosures are
forwarded from tier to tier up to the non-Federal award.
 

Pursuant to Federal Rule (I) above, when federal funds are expended by Participating Agency, the offeror certifies that during the
term and after the awarded term of an award for all contracts by Participating Agency resulting from this procurement process, the 
offeror certifies that it is in compliance with all applicable provisions of the Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). The
undersigned further certifies that:
(1)  No Federal appropriated funds have been paid or will be paid for on behalf of the undersigned, to any person for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of congress, or an
employee of a Member of Congress in connection with the awarding of a Federal contract, the making of a Federal grant, the making
of a Federal loan, the entering into a cooperative agreement, and the extension, continuation, renewal, amendment, or modification 
of a Federal contract, grant, loan, or cooperative agreement.
(2)  If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of congress, or an
employee of a Member of Congress in connection with this Federal grant or cooperative agreement, the undersigned shall complete
and submit Standard Form-LLL, “Disclosure Form to Report Lobbying”, in accordance with its instructions.
(3)  The undersigned shall require that the language of this certification be included in the award documents for all covered sub-
awards exceeding $100,000 in Federal funds at all appropriate tiers and that all subrecipients shall certify and disclose accordingly.
 

Does offeror agree? YES Initials of Authorized Representative of offeror
 

RECORD RETENTION REQUIREMENTS FOR CONTRACTS INVOLVING FEDERAL FUNDS
 

When federal funds are expended by Participating Agency for any contract resulting from this procurement process, offeror certifies
that it will comply with the record retention requirements detailed in 2 CFR § 200.333. The offeror further certifies that offeror will
retain all records as required by 2 CFR § 200.333 for a period of three years after grantees or subgrantees submit final
expenditure reports or quarterly or annual financial reports, as applicable, and all other pending matters are closed.

Does offeror agree? YES Initials of Authorized Representative of offeror 
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EXHIBIT G
NEW JERSEY BUSINESS COMPLIANCE

NEW JERSEY BUSINESS COMPLIANCE

Suppliers intending to do business in the State of New Jersey must comply with policies and 
procedures required under New Jersey statues.  All offerors submitting proposals must complete the 
following forms specific to the State of New Jersey. Completed forms should be submitted with the 
offeror’s response to the RFP.  Failure to complete the New Jersey packet will impact OMNIA 
Partners, Public Sector’s ability to promote the Master Agreement in the State of New Jersey.

DOC #1 Ownership Disclosure Form 

DOC #2 Non-Collusion Affidavit

DOC #3 Affirmative Action Affidavit

DOC #4 Political Contribution Disclosure Form

DOC #5 Stockholder Disclosure Certification

DOC #6 Certification of Non-Involvement in Prohibited Activities in Iran

DOC #7 New Jersey Business Registration Certificate

New Jersey suppliers are required to comply with the following New Jersey statutes when 
applicable:

• all anti-discrimination laws, including those contained in N.J.S.A. 10:2-1 through N.J.S.A.
10:2-14, N.J.S.A. 10:5-1, and N.J.S.A. 10:5-31 through 10:5-38;

• Prevailing Wage Act, N.J.S.A. 34:11-56.26, for all contracts within the contemplation of the
Act;

• Public Works Contractor Registration Act, N.J.S.A. 34:11-56.26; and

• Bid and Performance Security, as required by the applicable municipal or state statutes.
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DOC #3, continued

P.L. 1995, c. 127 (N.J.A.C. 17:27)
MANDATORY AFFIRMATIVE ACTION LANGUAGE

PROCUREMENT, PROFESSIONAL AND SERVICE
CONTRACTS

During the performance of this contract, the contractor agrees as follows:

The contractor or subcontractor, where applicable, will not discriminate against any employee or applicant for 
employment because of age, race, creed, color, national origin, ancestry, marital status, sex, affectional or sexual 
orientation.  The contractor will take affirmative action to ensure that such applicants are recruited and employed, and 
that employees are treated during employment, without regard to their age, race, creed, color, national origin, ancestry, 
marital status, sex, affectional or sexual orientation.  Such action shall include, but not be limited to the following: 
employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay 
or other forms of compensation; and selection for training, including apprenticeship.  The contractor agrees to post in 
conspicuous places, available to employees and applicants for employment, notices to be provided by the Public Agency 
Compliance Officer setting forth provisions of this non-discrimination clause.

The contractor or subcontractor, where applicable will, in all solicitations or advertisement for employees placed by or 
on behalf of the contractor, state that all qualified applicants will receive consideration for employment without regard to 
age, race, creed, color, national origin, ancestry, marital status, sex, affectional or sexual orientation.

The contractor or subcontractor, where applicable, will send to each labor union or representative of workers with which 
it has a collective bargaining agreement or other contract or understanding, a notice, to be provided by the agency 
contracting officer advising the labor union or workers' representative of the contractor's commitments under this act and 
shall post copies of the notice in conspicuous places available to employees and applicants for employment.

The contractor or subcontractor, where applicable, agrees to comply with any regulations promulgated by the Treasurer 
pursuant to P.L. 1975, c. 127, as amended and supplemented from time to time and the Americans with Disabilities Act.

The contractor or subcontractor agrees to attempt in good faith to employ minority and female workers trade consistent 
with the applicable county employment goal prescribed by N.J.A.C. 17:27-5.2 promulgated by the Treasurer pursuant to 
P.L. 1975, C.127, as amended and supplemented from time to time or in accordance with a binding determination of the
applicable county employment goals determined by the Affirmative Action Office pursuant to N.J.A.C. 17:27-5.2
promulgated by the Treasurer pursuant to P.L. 1975, C.127, as amended and supplemented from time to time.

The contractor or subcontractor agrees to inform in writing appropriate recruitment agencies in the area, including 
employment agencies, placement bureaus, colleges, universities, labor unions, that it does not discriminate on the basis 
of age, creed, color, national origin, ancestry, marital status, sex, affectional or sexual orientation, and that it will 
discontinue the use of any recruitment agency which engages in direct or indirect discriminatory practices.

The contractor or subcontractor agrees to revise any of it testing procedures, if necessary, to assure that all personnel 
testing conforms with the principles of job-related testing, as established by the statutes and court decisions of the state 
of New Jersey and as established by applicable Federal law and applicable Federal court decisions.

The contractor or subcontractor agrees to review all procedures relating to transfer, upgrading, downgrading and lay-off 
to ensure that all such actions are taken without regard to age, creed, color, national origin, ancestry, marital status, sex, 
affectional or sexual orientation, and conform with the applicable employment goals, consistent with the statutes and court 
decisions of the State of New Jersey, and applicable Federal law and applicable Federal court decisions.

The contractor and its subcontractors shall furnish such reports or other documents to the Affirmative Action Office as 
may be requested by the office from time to time in order to carry out the purposes of these regulations, and public 
agencies shall furnish such information as may be requested by the Affirmative Action Office for conducting a compliance 
investigation pursuant to Subchapter 10 of the Administrative Code (NJAC 17:27).

________________________________________________
Signature of Procurement Agent
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DOC #4

C. 271 POLITICAL CONTRIBUTION DISCLOSURE FORM

Public Agency Instructions

This page provides guidance to public agencies entering into contracts with business entities that are required to file 
Political Contribution Disclosure forms with the agency.  It is not intended to be provided to contractors. What follows 
are instructions on the use of form local units can provide to contractors that are required to disclose political contributions 
pursuant to N.J.S.A. 19:44A-20.26 (P.L. 2005, c. 271, s.2).  Additional information on the process is available in Local 
Finance Notice 2006-1 (http://www nj.gov/dca/divisions/dlgs/resources/lfns 2006.html). Please refer back to these 
instructions for the appropriate links, as the Local Finance Notices include links that are no longer operational.

1. The disclosure is required for all contracts in excess of $17,500 that are not awarded pursuant to a “fair and open”
process (N.J.S.A. 19:44A-20.7).

2. Due to the potential length of some contractor submissions, the public agency should consider allowing data to be
submitted in electronic form (i.e., spreadsheet, pdf file, etc.).  Submissions must be kept with the contract documents
or in an appropriate computer file and be available for public access.  The form is worded to accept this alternate
submission.  The text should be amended if electronic submission will not be allowed.

3. The submission must be received from the contractor and on file at least 10 days prior to award of the contract.
Resolutions of award should reflect that the disclosure has been received and is on file.

4. The contractor must disclose contributions made to candidate and party committees covering a wide range of public
agencies, including all public agencies that have elected officials in the county of the public agency, state legislative
positions, and various state entities.  The Division of Local Government Services recommends that contractors be
provided a list of the affected agencies.  This will assist contractors in determining the campaign and political
committees of the officials and candidates affected by the disclosure.

a. The Division has prepared model disclosure forms for each county.  They can be downloaded from the “County
PCD Forms” link on the Pay-to-Play web site at http://www.nj.gov/dca/divisions/dlgs/programs/lpcl html#12.
They will be updated from time-to-time as necessary.

b. A public agency using these forms should edit them to properly reflect the correct legislative district(s).  As
the forms are county-based, they list all legislative districts in each county.  Districts that do not represent
the public agency should be removed from the lists.

c. Some contractors may find it easier to provide a single list that covers all contributions, regardless of the county.
These submissions are appropriate and should be accepted.

d. The form may be used “as-is”, subject to edits as described herein.
e. The “Contractor Instructions” sheet is intended to be provided with the form.  It is recommended that the

Instructions and the form be printed on the same piece of paper.  The form notes that the Instructions are printed
on the back of the form; where that is not the case, the text should be edited accordingly.

f. The form is a Word document and can be edited to meet local needs, and posted for download on web sites, used
as an e-mail attachment, or provided as a printed document.

5. It is recommended that the contractor also complete a “Stockholder Disclosure Certification.”  This will assist the
local unit in its obligation to ensure that contractor did not make any prohibited contributions to the committees listed 
on the Business Entity Disclosure Certification in the 12 months prior to the contract  (See Local Finance Notice
2006-7 for additional information on this obligation at
http://www nj.gov/dca/divisions/dlgs/resources/lfns 2006 html).  A sample Certification form is part of this package
and the instruction to complete it is included in the Contractor Instructions.  NOTE:  This section is not applicable to
Boards of Education.
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DOC #4, continued

C. 271 POLITICAL CONTRIBUTION DISCLOSURE FORM

Contractor Instructions

Business entities (contractors) receiving contracts from a public agency that are NOT awarded pursuant to a “fair and 
open” process (defined at N.J.S.A. 19:44A-20.7) are subject to the provisions of P.L. 2005, c. 271, s.2 (N.J.S.A. 19:44A-
20.26).  This law provides that 10 days prior to the award of such a contract, the contractor shall disclose contributions 
to: 

• any State, county, or municipal committee of a political party
• any legislative leadership committee*

• any continuing political committee (a.k.a., political action committee)
• any candidate committee of a candidate for, or holder of, an elective office:

o of the public entity awarding the contract
o of that county in which that public entity is located
o of another public entity within that county
o or of a legislative district in which that public entity is located or, when the public entity is a county, of

any legislative district which includes all or part of the county

The disclosure must list reportable contributions to any of the committees that exceed $300 per election cycle that were 
made during the 12 months prior to award of the contract.  See N.J.S.A. 19:44A-8 and 19:44A-16 for more details on 
reportable contributions.

N.J.S.A. 19:44A-20.26 itemizes the parties from whom contributions must be disclosed when a business entity is not a 
natural person.  This includes the following:

• individuals with an “interest” ownership or control of more than 10% of the profits or assets of a business entity
or 10% of the stock in the case of a business entity that is a corporation for profit

• all principals, partners, officers, or directors of the business entity or their spouses
• any subsidiaries directly or indirectly controlled by the business entity
• IRS Code Section 527 New Jersey based organizations, directly or indirectly controlled by the business entity

and filing as continuing political committees, (PACs).

When the business entity is a natural person, “a contribution by that person’s spouse or child, residing therewith, shall be 
deemed to be a contribution by the business entity.” [N.J.S.A. 19:44A-20.26(b)] The contributor must be listed on the 
disclosure.

Any business entity that fails to comply with the disclosure provisions shall be subject to a fine imposed by ELEC in an 
amount to be determined by the Commission which may be based upon the amount that the business entity failed to report.

The enclosed list of agencies is provided to assist the contractor in identifying those public agencies whose elected official 
and/or candidate campaign committees are affected by the disclosure requirement.  It is the contractor’s responsibility to 
identify the specific committees to which contributions may have been made and need to be disclosed.  The disclosed 
information may exceed the minimum requirement.

The enclosed form, a content-consistent facsimile, or an electronic data file containing the required details (along with a 
signed cover sheet) may be used as the contractor’s submission and is disclosable to the public under the Open Public 
Records Act.

The contractor must also complete the attached Stockholder Disclosure Certification.  This will assist the agency in 
meeting its obligations under the law. NOTE:  This section does not apply to Board of Education contracts.

* N.J.S.A. 19:44A-3(s):  “The term "legislative leadership committee" means a committee established, authorized to be
established, or designated by the President of the Senate, the Minority Leader of the Senate, the Speaker of the General
Assembly or the Minority Leader of the General Assembly pursuant to section 16 of P.L.1993, c.65 (C.19:44A-10.1) for
the purpose of receiving contributions and making expenditures.”
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DOC #4, continued

List of Agencies with Elected Officials Required for Political Contribution Disclosure
N.J.S.A. 19:44A-20.26

County Name:  
State: Governor, and Legislative Leadership Committees
Legislative District #s: 

State Senator and two members of the General Assembly per district.

County: 
Freeholders County Clerk Sheriff
{County Executive} Surrogate

Municipalities (Mayor and members of governing body, regardless of title):

USERS SHOULD CREATE THEIR OWN FORM, OR DOWNLOAD 
FROM THE PAY TO PLAY SECTION OF THE DLGS WEBSITE A 

COUNTY-BASED, CUSTOMIZABLE FORM.
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DOC #5

STOCKHOLDER DISCLOSURE CERTIFICATION 

Name of Business:  

 I certify that the list below contains the names and home addresses of all stockholders
holding 10% or more of the issued and outstanding stock of the undersigned.

OR

 I certify that no one stockholder owns 10% or more of the issued and outstanding stock of
the undersigned.

Check the box that represents the type of business organization:

Partnership Corporation Sole Proprietorship

Limited Partnership Limited Liability Corporation Limited Liability Partnership

Subchapter S Corporation

Sign and notarize the form below, and, if necessary, complete the stockholder list below. 

Stockholders:
Name: Name: 

Home Address: Home Address: 

Name: Name:

Home Address: Home Address: 

Name: Name: 

Home Address: Home Address: 

Subscribed and sworn before me this ___ day of ___________, 
2__.

(Notary Public)

My Commission expires:

_________________________________
(Affiant)

________________________________
(Print name & title of affiant)

(Corporate Seal)
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DOC #6

Certification of Non-Involvement in Prohibited Activities in Iran

Pursuant to N.J.S.A. 52:32-58, Offerors must certify that neither the Offeror, nor any of its parents, 
subsidiaries, and/or affiliates (as defined in N.J.S.A. 52:32 – 56(e) (3)), is listed on the Department 
of the Treasury’s List of Persons or Entities Engaging in Prohibited Investment Activities in Iran 
and that neither is involved in any of the investment activities set forth in N.J.S.A. 52:32 – 56(f). 

Offerors wishing to do business in New Jersey through this contract must fill out the Certification of 
Non-Involvement in Prohibited Activities in Iran here: 
http://www.state.nj.us/humanservices/dfd/info/standard/fdc/disclosure investmentact.pdf.

Offerors should submit the above form completed with their proposal.
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DOC #7

NEW JERSEY BUSINESS REGISTRATION CERTIFICATE
(N.J.S.A. 52:32-44)

Offerors wishing to do business in New Jersey must submit their State Division of Revenue issued 
Business Registration Certificate with their proposal here. Failure to do so will disqualify the 
Offeror from offering products or services in New Jersey through any resulting contract.

http://www.state.nj.us/treasury/revenue/forms/njreg.pdf
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Clarendon School District One, Summerton, SC 
 
ENTITY NAME   Clarendon School District One 
 
CONTACT NAME AND TITLE 
 
EMAIL    
 
CITY AND STATE   Summerton, SC 
  
PHONE NUMBER   
 
YEARS SERVICED   2011 – Present  
 
DESCRIPTION OF SERVICES  Roof restoration project with 10-year QA Plus Warranty, TremCare 
Service Agreement, air barrier audit and roof analysis core evaluation.  
 
ANNUAL VOLUME 

 
 
KEY EMPLOYEES   
     

 
 
SAFETY ISSUES   N/A 
 
CHANGE ORDERS   N/A 
 
 
 
  Relevancy to the Roofing Products, Services and JOC 

Services contract: 
 

 Involves products and/or services of a similar scope 
 Includes performance within the past three years 
 Is a project that was executed via the TCPN JOC 
 K12 entity 

 



 

 
   

TAB 2 – OFFEROR’S EXPERIENCE AND REPUTATION 
 

JOC Services 
Solicitation No. 20-01 
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Dallas County Community College District, Dallas, TX 
 
ENTITY WHO PERFORMED THE CONTRACT WTI 
 
ENTITY NAME   Dallas County Community College District 
 
REFERENCE CONTACT NAME AND T
 
PHONE NUMBER   
 
EMAIL    
 
PERFORMANCE CITY AND STATE  Dallas, TX 
  
DESCRIPTION OF SERVICES  Roof drain and skylight repair project, campus-wide façade surveys 
projects and Tremco Performance Warranty with leak response.   
 
START AND END DATE  2007 – Present  
 
AGGREGATE CONTRACT PRICE 
     

 
KEY EMPLOYEES   
     
     
     
 
SAFETY ISSUES   
 
CHANGE ORDERS   
 
 

Relevancy to JOC Services contract: 
 

 Involves products and/or services of a similar scope 
 Includes performance within the past three years 
 Are projects that were executed via TCPN JOC and National IPA 

Contract 
 Higher education entity 

 



 

 
   

TAB 2 – OFFEROR’S EXPERIENCE AND REPUTATION 
 

JOC Services 
Solicitation No. 20-01 
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Tarrant County College District, Fort Worth, TX 
 
ENTITY WHO PERFORMED THE CONTRACT WTI 
 
ENTITY NAME   Tarrant County College District 
 
REFERENCE CONTACT NAME AND T
 
PHONE NUMBER   
 
EMAIL    
 
PERFORMANCE CITY AND STATE  Fort Worth, TX 
  
DESCRIPTION OF SERVICES  Roof repairs and restorations, leak response, sidewalk repairs, 
façade repairs, asphalt paving repair. 
 
START AND END DATE  2013 – Present  
 
AGGREGATE CONTRACT PRICE 

 
KEY EMPLOYEES   
     
     
     
 
SAFETY ISSUES   None 
 
CHANGE ORDERS   None 
 
 

Relevancy to JOC Services contract: 
 

 Involves products and/or services of a similar scope 
 Includes performance within the past three years 
 Are projects that were executed via TCPN JOC and National IPA 

contract, including some utilizing the Contractor Network 
program.  

 



 

 
   

TAB 2 – OFFEROR’S EXPERIENCE AND REPUTATION 
 

JOC Services 
Solicitation No. 20-01 
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City of Fort Lauderdale, Fort Lauderdale, FL 
 
ENTITY WHO PERFORMED THE CONTRACT WTI 
 
ENTITY NAME   City of Fort Lauderdale 
 
REFERENCE CONTACT NAME AND
 
PHONE NUMBER   
 
EMAIL    
 
PERFORMANCE CITY AND STATE  Fort Lauderdale, FL 
  
DESCRIPTION OF SERVICES  Performance of air barrier audit and air barrier continuity repair 
projects through the JOC delivery method and National IPA Contract. 
 
START AND END DATE  2013, 2018 
 
AGGREGATE CONTRACT PRICE 

 
KEY EMPLOYEES   
     
 
SAFETY ISSUES   N/A 
 
CHANGE ORDERS   N/A 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Relevancy to JOC Services contract: 
 

 Involves products and/or services of a similar scope 
 Includes performance within the past three years 
 Are projects that were executed via TCPN JOC and National IPA 

Contract 
 City/county entity 

 

















































 

 
   

TAB 4 – OFFEROR’S FINANCIAL CAPABILITY 
 

JOC Services 
Solicitation No. 20-01 
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Page 4-1 

TAB 4 – OFFEROR’S FINANCIAL CAPABILITY IS APPROPRIATE TO THE SIZE AND SCOPE OF THIS 
PROJECT 
 
i. Statement of the Company’s Bonding Capacity from a State Licensed Surety Company or 
Companies Holding a Certificate of Authority to Transact Business in the State Where the Work 
Will be Performed. 
See below. 
 
ii. Past Litigation, Bankruptcy, Reorganization, State Investigations of Entity of Current Officers 
and Directors.  

 
 
 
 
 

 
iii. Projects in the Last Five Years that have Gone to Claim, Litigation, the Owner’s Decision 
Mediation or Arbitration with the Owner.  
See above. 
 
LIST OUTCOME OF THE OWNER’S DECISIONS, LITIGATION OR ARBITRATION 
N/A 
 
LIST ANY CONSTRUCTION PROJECTS OFFEROR FAILED TO COMPLETE BECAUSE OF FINANCIAL REASONS, LABOR DISPUTES, 
FAILURE OF YOUR EMPLOYEES TO PERFORM, OR ANY OTHER REASON   
N/A 
 
iv. Company’s Dun and Bradstreet (D&B) Number. 
01-785-2906 
 
v. Provide a Statement to the Company’s Insurability From a Company or Companies Lawfully 
Authorized to Transact Insurance Business in the State Where the Work will be Performed and 
Rated at Least B++6 in the Company’s Current A.M. Best Company Rating.  

 
 

 
vi. Any Additional Information Related to Products and Services Offeror Proposes to Enhance 
and Add Value to the Contract.  
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Appendix C, Doc #1  
ACKNOWLEDGMENT AND ACCEPTANCE 

OF REGION 4 ESC’s OPEN RECORDS POLICY 
 

OPEN RECORDS POLICY 

All proposals, information and documents submitted are subject to the Public Information Act 
requirements governed by the State of Texas once a Contract(s) is executed.  If an Offeror 
believes its response, or parts of its response, may be exempted from disclosure, the Offeror 
must specify page-by-page and line-by-line the parts of the response, which it believes, are 
exempt and include detailed reasons to substantiate the exemption. Price is not confidential and 
will not be withheld. Any unmarked information will be considered public information and released, 
if requested under the Public Information Act. 

The determination of whether information is confidential and not subject to disclosure is the duty 
of the Office of Attorney General (OAG).  Region 4 ESC must provide the OAG sufficient 
information to render an opinion and therefore, vague and general claims to confidentiality by the 
Offeror are not acceptable. Region 4 ESC must comply with the opinions of the OAG. Region 4 
ESC assumes no responsibility for asserting legal arguments on behalf of any Offeror.  Offeror is 
advised to consult with their legal counsel concerning disclosure issues resulting from this 
procurement process and to take precautions to safeguard trade secrets and other proprietary 
information.  

Signature below certifies complete acceptance of Region 4 ESC’s Open Records Policy, 
except as noted below (additional pages may be attached, if necessary).  
 
Check one of the following responses to the Acknowledgment and Acceptance of Region 4 
ESC’s Open Records Policy below: 
 

  We acknowledge Region 4 ESC’s Open Records Policy and declare that no information 
submitted with this proposal, or any part of our proposal, is exempt from disclosure under 
the Public Information Act. 

 
 We declare the following information to be a trade secret or proprietary and exempt from 

disclosure under the Public Information Act. 
   

(Note: Offeror must specify page-by-page and line-by-line the parts of the  response, which it 
believes, are exempt. In addition, Offeror must include detailed reasons to substantiate the 
exemption(s).  Price is not confident and will not be withheld. All information believed to be a trade 
secret or proprietary must be listed. It is further understood that failure to identify such information, 
in strict accordance with the instructions, will result in that information being considered public 
information and released, if requested under the Public Information Act.) 

 
 
 
 
         
Date       Authorized Signature & Title
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Appendix C, DOC # 3 
Implementation of House Bill 1295 

Certificate of Interested Parties (Form 1295): 

In 2015, the Texas Legislature adopted House Bill 1295, which added section 2252.908 of the 
Government Code. The law states that a governmental entity or state agency may not enter 
into certain contracts with a business entity unless the business entity submits a disclosure of 
interested parties to the governmental entity or state agency at the time the business entity 
submits the signed contract to the governmental entity or state agency. The law applies only 
to a contract of a governmental entity or state agency that either (1) requires an action or vote 
by the governing body of the entity or agency before the contract may be signed or (2) has a 
value of at least $1 million. The disclosure requirement applies to a contract entered into on or 
after January 1, 2016. 

The Texas Ethics Commission was required to adopt rules necessary to implement that law, 
prescribe the disclosure of interested parties form, and post a copy of the form on the 
commission’s website. The commission adopted the Certificate of Interested Parties form 
(Form 1295) on October 5, 2015. The commission also adopted new rules (Chapter 46) on 
November 30, 2015, to implement the law. The commission does not have any additional 
authority to enforce or interpret House Bill 1295. 

Filing Process: 

Staring on January 1, 2016, the commission made available on its website a new filing 
application that must be used to file Form 1295. A business entity must use the application to 
enter the required information on Form 1295 and print a copy of the completed form, which will 
include a certification of filing that will contain a unique certification number. An authorized 
agent of the business entity must sign the printed copy of the form. The completed Form 1295 
with the certification of filing must be filed with the governmental body or state agency with 
which the business entity is entering into the contract. 

The governmental entity or state agency must notify the commission, using the commission’s 
filing application, of the receipt of the filed Form 1295 with the certification of filing not later 
than the 30th day after the date the contract binds all parties to the contract. This process is 
known as acknowledging the certificate. The commission will post the acknowledged Form 
1295 to its website within seven business days after receiving notice from the governmental 
entity or state agency. The posted acknowledged form does not contain the declaration of 
signature information provided by the business. 

A certificate will stay in the pending state until it is acknowledged by the governmental agency. 
Only acknowledged certificates are posted to the commission’s website. 

Electronic Filing Application:  
https://www.ethics.state.tx.us/whatsnew/elf info form1295.htm 

Frequently Asked Questions:  
https://www.ethics.state.tx.us/resources/FAQs/FAQ Form1295.php 

Changes to Form 1295:  https://www.ethics.state.tx.us/data/filinginfo/1295Changes.pdf 
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Appendix C, DOC # 5 

SPECIAL CONDITIONS 
The below clauses are applicable to the Offer; by Submitting a Sealed Proposal the Offeror is 
accepting these Special Conditions: 

Conflicts of Interest 

No employee, officer, or agent may participate in the selection, award, or administration of a 
contract supported by a FEMA award if he or she has a real or apparent conflict of interest. 
Such a conflict would arise when the employee, officer, or agent, any member of his or her 
immediate family, his or her partner, or an organization which employs or is about to employ 
any of these parties, has a financial or other interest in or a tangible personal benefit from a 
firm considered for award. 2 C.F.R. § 200.318(c)(1); See also Standard Form 424D, ¶ 7; 
Standard Form 424B, ¶ 3.  
i. FEMA considers a “financial interest” to be the potential for gain or loss to the employee,
officer, or agent, any member of his or her immediate family, his or her partner, or an
organization which employs or is about to employ any of these parties as a result of the
particular procurement. The prohibited financial interest may arise from ownership of certain
financial instruments or investments such as stock, bonds, or real estate, or from a salary,
indebtedness, job offer, or similar interest that might be affected by the particular procurement.
ii. FEMA considers an “apparent” conflict of interest to exist where an actual conflict does not
exist, but where a reasonable person with knowledge of the relevant facts would question the
impartiality of the employee, officer, or agent participating in the procurement. c. Gifts. The
officers, employees, and agents of Region 4 ESC nor the Participating Public Agency (“NFE”)
must neither solicit nor accept gratuities, favors, or anything of monetary value from contractors
or parties to subcontracts. However, NFE’s may set standards for situations in which the
financial interest is de minimus, not substantial, or the gift is an unsolicited item of nominal
value. 2 C.F.R. § 200.318(c)(1). d. Violations. The NFE’s written standards of conduct must
provide for disciplinary actions to be applied for violations of such standards by officers,
employees, or agents of the NFE. 2 C.F.R. § 200.318(c)(1). For example, the penalty for a
NFE’s employee may be dismissal, and the penalty for a contractor might be the termination
of the contract.

Contractor Integrity 

A contractor must have a satisfactory record of integrity and business ethics. Contractors that 
are debarred or suspended as described in Chapter III, ¶ 6.d must be rejected and cannot 
receive contract awards at any level. 

Public Policy 

A contractor must comply with the public policies of the Federal Government and state, local 
government, or tribal government. This includes, among other things, past and current 
compliance with the:  
a. Equal opportunity and nondiscrimination laws
b. Five affirmative steps described at 2 C.F.R. § 200.321(b) for all subcontracting under
contracts supported by FEMA financial assistance; and FEMA Procurement Guidance June
21, 2016 Page IV- 7
c. Applicable prevailing wage laws, regulations, and executive orders
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Affirmative Steps 

For any subcontracting opportunities, Contractor must take the following Affirmative steps: 

1. Placing qualified small and minority businesses and women's business enterprises on
solicitation lists;

2. Assuring that small and minority businesses, and women's business enterprises are
solicited whenever they are potential sources;

3. Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority businesses, and women's business
enterprises;

4. Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority businesses, and women's business enterprises; and

5. Using the services and assistance, as appropriate, of such organizations as the Small
Business Administration and the Minority Business Development Agency of the Department
of Commerce;

Federal Requirements 
WOs issued under this contract may be in response to an emergency or disaster recovery 
situation and eligible for federal funding; WOs issued in response to an emergency or disaster 
recovery situation are subject to and must comply with all federal requirements applicable to 
the funding. The remaining Special Conditions below are activated and required when federal 
funding may be utilized. 

2 C.F.R. § 200.326 and 2 C.F.R. Part 200, Appendix II, Required Contract Clauses 

1. Termination for Convenience:

The right to terminate this Contract for the convenience of Region 4 ESC is retained by
Region 4 ESC. In the event of a termination for convenience by Region 4 ESC, Region 4
ESC shall, at least ten (10) calendar days in advance, deliver written notice of the termination
for convenience to Contractor. Upon Contractor’s receipt of such written notice, Contractor
immediately shall cease the performance of the Work and shall take reasonable and
appropriate action to secure and protect the Work then in place. Contractor shall then be
paid by Region 4 ESC, in accordance with the terms and provisions of the Contract
Documents, an amount not to exceed the actual labor costs incurred, the actual cost of all
materials installed and the actual cost of all materials stored at the project site or away from
the project site, as approved in writing by Region 4 ESC but not yet paid for and which cannot
be returned, and actual, reasonable and documented demobilization costs, if any, paid by
Contractor and approved by Region 4 ESC in connection with the Scope of Work in place
which is completed as of the date of termination by Region 4 ESC and that is in conformance
with the Contract Documents, less all amounts previously paid for the Work. No amount ever
shall be owed or paid to Contractor for lost or anticipated profits on any part of the Scope of
Work not performed or for consequential damages of any kind.

2. Equal Employment Opportunity:

Region 4 ESC highly encourages Contractors to implement Affirmative Action practices in
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their employment programs. This means Contractor should not discriminate against any 
employee or applicant for employment because of race, color, religion, sex, pregnancy, 
sexual orientation, political belief or affiliation, age, disability or genetic information.  

During the performance of this contract, the contractor agrees as follows: 

(1) The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender
identity, or national origin. The contractor will take affirmative action to ensure that
applicants are employed, and that employees are treated during employment,
without regard to their race, color, religion, sex, sexual orientation, gender identity,
or national origin. Such action shall include, but not be limited to the following:
Employment, upgrading, demotion, or transfer, recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants for employment,
notices to be provided by the contracting officer setting forth the provisions of this
nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by
or on behalf of the contractor, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, sexual
orientation, gender identity, or national origin.

(3) The contractor will not discharge or in any other manner discriminate against any
employee or applicant for employment because such employee or applicant has
inquired about, discussed, or disclosed the compensation of the employee or
applicant or another employee or applicant. This provision shall not apply to
instances in which an employee who has access to the compensation information
of other employees or applicants as a part of such employee's essential job
functions discloses the compensation of such other employees or applicants to
individuals who do not otherwise have access to such information, unless such
disclosure is in response to a formal complaint or charge, in furtherance of an
investigation, proceeding, hearing, or action, including an investigation conducted
by the employer, or is consistent with the contractor's legal duty to furnish
information.

(4) The contractor will send to each labor union or representative of workers with
which it has a  collective bargaining agreement or other contract or understanding,
a notice to be provided by the agency contracting officer, advising the labor union
or workers' representative of the contractor's commitments under section 202 of
Executive Order 11246 of September 24, 1965, and shall post copies of the notice
in conspicuous places available to employees and applicants for employment.

(5) The contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the
Secretary of Labor.

(6) The contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by the rules, regulations, and orders of the
Secretary of Labor, or pursuant thereto, and will permit access to his books,
records, and accounts by the contracting agency and the Secretary of Labor for
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purposes of investigation to ascertain compliance with such rules, regulations, and 
orders. 

(7) In the event of the contractor's non-compliance with the nondiscrimination clauses
of this contract or with any of such rules, regulations, or orders, this contract may
be canceled, terminated or suspended in whole or in part and the contractor may
be declared ineligible for further Government contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such
other sanctions may be imposed and remedies invoked as provided in Executive
Order 11246 of September 24, 1965, or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law.

(8) The contractor will include the provisions of paragraphs (1) through (8) in every
subcontract or purchase order unless exempted by rules, regulations, or orders of
the Secretary of Labor issued pursuant to section 204 of Executive Order 11246
of September 24, 1965, so that such provisions will be binding upon each
subcontractor or vendor. The contractor will take such action with respect to any
subcontract or purchase order as may be directed by the Secretary of Labor as a
means of enforcing such provisions including sanctions for
noncompliance: Provided, however, that in the event the contractor becomes
involved in, or is threatened with, litigation with a subcontractor or vendor as a
result of such direction, the contractor may request the United States to enter into
such litigation to protect the interests of the United States.

3. “During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The
contractor will take affirmative action to ensure that applicants are employed, and
that employees are treated during employment without regard to their race, color,
religion, sex, or national origin. Such action shall include, but not be limited to the
following: Employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for
employment, notices to be provided setting forth the provisions of this
nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by
or on behalf of the contractor, state that all qualified applicants will receive
considerations for employment without regard to race, color, religion, sex, or
national origin.

(3) The contractor will send to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract or
understanding, a notice to be provided advising the said labor union or workers'
representatives of the contractor's commitments under this section, and shall post
copies of the notice in conspicuous places available to employees and applicants
for employment.

(4) The contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the
Secretary of Labor.
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(5) The contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the
Secretary of Labor, or pursuant thereto, and will permit access to his books,
records, and accounts by the administering agency and the Secretary of Labor
for purposes of investigation to ascertain compliance with such rules, regulations,
and orders.

(6) In the event of the contractor's noncompliance with the nondiscrimination clauses
of this contract or with any of the said rules, regulations, or orders, this contract
may be canceled, terminated, or suspended in whole or in part and the contractor
may be declared ineligible for further Government contracts or federally assisted
construction contracts in accordance with procedures authorized in Executive
Order 11246 of September 24, 1965, and such other sanctions as may be
imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or
as otherwise provided by law.

(7) The contractor will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (7) in every
subcontract or purchase order unless exempted by rules, regulations, or orders of
the Secretary of Labor issued pursuant to section 204 of Executive Order 11246
of September 24, 1965, so that such provisions will be binding upon each
subcontractor or vendor. The contractor will take such action with respect to any
subcontract or purchase order as the administering agency may direct as a means
of enforcing such provisions, including sanctions for noncompliance: Provided,
however, That in the event a contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by the
administering agency the contractor may request the United States to enter into
such litigation to protect the interests of the United States.”

4. Davis Bacon Act and Copeland Anti-Kickback Act.

a. Applicability of Davis-Bacon Act. The Davis-Bacon Act only applies to the emergency
Management Preparedness Grant Program, Homeland Security Grant Program,
Nonprofit Security Grant Program, Tribal Homeland Security Grant Program, Port
Security Grant Program, and Transit Security Grant Program. It does not apply to
other FEMA grant and cooperative agreement programs, including the Public
Assistance Program.

b. All prime construction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-
3144 and 3146-3148) as supplemented by Department of Labor regulations at 29
C.F.R. Part 5 (Labor Standards Provisions Applicable to Contracts Covering Federally
Financed and Assisted Construction)). See 2 C.F.R. Part 200, Appendix II, ¶ D.

c. In accordance with the statute, contractors must be required to pay wages to laborers
and mechanics at a rate not less than the prevailing wages specified in a wage
determination made by the Secretary of Labor. In addition, contractors must be
required to pay wages not less than once a week.

d. The non-Federal entity must place a copy of the current prevailing wage determination
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issued by the Department of Labor in each solicitation. The decision to award a 
contract or subcontract must be conditioned upon the acceptance of the wage 
determination. The non-Federal entity must report all suspected or reported violations 
to the Federal awarding agency. 

e. In contracts subject to the Davis-Bacon Act, the contracts must also include a provision
for compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as
supplemented by Department of Labor regulations at 29 C.F.R. Part 3 (Contractors
and Subcontractors on Public Building or Public Work Financed in Whole or in Part by
Loans or Grants from the United States). The Copeland Anti- Kickback Act provides
that each contractor or subrecipient must be prohibited from inducing, by any means,
any person employed in the construction, completion, or repair of public work, to give
up any part of the compensation to which he or she is otherwise entitled. The non-
Federal entity must report all suspected or reported violations to FEMA.

f. The regulation at 29 C.F.R. § 5.5(a) does provide the required contract clause that
applies to compliance with both the Davis-Bacon and Copeland Acts. However, as
discussed in the previous subsection, the Davis-Bacon Act does not apply to Public
Assistance recipients and subrecipients. In situations where the Davis-Bacon Act
does not apply, neither does the Copeland “Anti-Kickback Act.” However, for
purposes of grant programs where both clauses do apply, FEMA requires the following
contract clause:

“Compliance with the Copeland “Anti-Kickback” Act. 

(1) Contractor. The contractor shall comply with 18 U.S.C. § 874, 40U.S.C. § 3145, and
the requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by
reference into this contract.

(2) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the
clause above and such other clauses as the FEMA may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in any
lower tier subcontracts. The prime contractor shall be responsible for the compliance
by any subcontractor or lower tier subcontractor with all of these contract clauses

(3) Breach. A breach of the contract clauses above may be grounds for termination of the
contract, and for debarment as a contractor and subcontractor as provided in 29 C.F.R.
§ 5.12.”

5. Contract Work Hours and Safety Standards Act.

a. Applicability: This requirement applies to all FEMA grant and cooperative agreement
programs. 

b. Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal
entity in excess of $100,000 that involve the employment of mechanics or laborers
must include a provision for compliance with 40 U.S.C. §§ 3702 and 3704, as
supplemented by Department of Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R.
Part 200, Appendix II, ¶ E.
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c. Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of
every mechanic and laborer on the basis of a standard work week of 40 hours. Work
in excess of the standard work week is permissible provided that the worker is
compensated at a rate of not less than one and a half times the basic rate of pay for
all hours worked in excess of 40 hours in the work week.

d. The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide
that no laborer or mechanic must be required to work in surroundings or under working
conditions which are unsanitary, hazardous or dangerous. These requirements do
not apply to the purchases of supplies or materials or articles ordinarily available on
the open market, or contracts for transportation or transmission of intelligence.

e. The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning
compliance with the Contract Work Hours and Safety Standards Act:

“Compliance with the Contract Work Hours and Safety Standards Act. 

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics
shall require or permit any such laborer or mechanic in any workweek in which he or
she is employed on such work to work in excess of forty hours in such workweek
unless such laborer or mechanic receives compensation at a rate not less than one
and one-half times the basic rate of pay for all hours worked in excess of forty hours
in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation
of the clause set forth in paragraph (1) of this section the contractor and any
subcontractor responsible therefor shall be liable for the unpaid wages. In addition,
such contractor and subcontractor shall be liable to the United States (in the case of
work done under contract for the District of Columbia or a territory, to such District or
to such territory), for liquidated damages. Such liquidated damages shall be
computed with respect to each individual laborer or mechanic, including watchmen
and guards, employed in violation of the clause set forth in paragraph (1) of this
section, in the sum of $10 for each calendar day on which such individual was
required or permitted to work in excess of the standard workweek of forty hours
without payment of the overtime wages required by the clause set forth in paragraph
(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The (write in the name of the
Federal agency or the loan or grant recipient) shall upon its own action or upon written
request of an authorized representative of the Department of Labor withhold or cause
to be withheld, from any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any other Federal contract
with the same prime contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime
contractor, such sums as may be determined to be necessary to satisfy any liabilities
of such contractor or subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the
clauses set forth in paragraph (1) through (4) of this section and also a clause
requiring the subcontractors to include these clauses in any lower tier subcontracts.
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The prime contractor shall be responsible for compliance by any subcontractor or 
lower tier subcontractor with the clauses set forth in paragraphs (1) through (4) of this 
section.” 

6. Rights to Inventions Made Under a Contract or Agreement.

a. Stafford Act Disaster Grants. This requirement does not apply to the Public
Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant
Program, Crisis Counseling Assistance and Training Grant Program, Disaster Case
Management Grant Program, and Federal Assistance to Individuals and Households
– Other Needs Assistance Grant Program, as

FEMA awards under these programs do not meet the definition of “funding 
agreement.” 

b. If the FEMA award meets the definition of “funding agreement” under 37 C.F.R.
§ 401.2(a) and the non-Federal entity wishes to enter into a contract with a small
business firm or nonprofit organization regarding the substitution of parties,
assignment or performance of experimental, developmental, or research work
under that “funding agreement,” the non-Federal entity must comply with the
requirements of 37 C.F.R. Part 401 (Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements), and any implementing regulations issued by FEMA.  See
2 C.F.R. Part 200, Appendix II, ¶ F.

c. The regulation at 37 C.F.R. § 401.2(a) currently defines “funding agreement” as
any contract, grant, or cooperative agreement entered into between any Federal
agency, other than the Tennessee Valley Authority, and any contractor for the
performance of experimental, developmental, or research work funded in whole or
in part by the Federal government. This term also includes any assignment,
substitution of parties, or subcontract of any type entered into for the performance
of experimental, developmental, or research work under a funding agreement as
defined in the first sentence of this paragraph.

7. Clean Air Act and the Federal Water Pollution Control Act. Contracts of amounts in excess
of $150,000 must contain a provision that requires the contractor to agree to comply with
all applicable standards, orders, or regulations issued pursuant to the Clean Air Act (42
U.S.C.

§§ 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. §§ 
1251-1387). Violations must be reported to FEMA and the Regional Office of the
Environmental Protection Agency. See 2 C.F.R. Part 200, Appendix II, ¶ G.

a. The following provides a sample contract clause concerning compliance for
contracts of amounts in excess of $150,000:

“Clean Air Act 

(1) The contractor agrees to comply with all applicable standards,
orders or regulations issued pursuant to the Clean Air Act, as amended,
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42 U.S.C. 
§ 7401 et seq.

(2) The contractor agrees to report each violation to the (name of
the state agency or local or Indian tribal government) and understands
and agrees that the (name of the state agency or local or Indian tribal
government) will, in turn, report each violation as required to assure
notification to the (name of recipient), Federal Emergency
Management Agency, and the appropriate Environmental Protection
Agency Regional Office.

(3) The contractor agrees to include these requirements in each
subcontract exceeding $150,000 financed in whole or in part with
Federal assistance provided by FEMA.

Federal Water Pollution Control Act 

(1) The contractor agrees to comply with all applicable standards,
orders or regulations issued pursuant to the Federal Water Pollution
Control Act, as amended, 33 U.S.C. 1251 et seq.

(2) The contractor agrees to report each violation to the (name of the
state agency or local or Indian tribal government) and understands and
agrees that the (name of the state agency or local or Indian tribal
government) will, in turn, report each violation as required to assure
notification to the (name of recipient), Federal Emergency Management
Agency, and the appropriate Environmental Protection Agency Regional
Office.

(3) The contractor agrees to include these requirements in each
subcontract exceeding $150,000 financed in whole or in part with Federal
assistance provided by FEMA.”

8. Debarment and Suspension.

a. Applicability: This requirement applies to all FEMA grant and cooperative
agreement programs.

b. Non-federal entities and contractors are subject to the debarment and
suspension regulations implementing Executive Order 12549, Debarment and
Suspension (1986) and Executive Order 12689, Debarment and Suspension
(1989) at 2 C.F.R. Part 180 and the Department of Homeland Security’s
regulations at 2 C.F.R. Part 3000 (Non procurement Debarment and
Suspension).

c. These regulations restrict awards, subawards, and contracts with certain parties
that are debarred, suspended, or otherwise excluded from or ineligible for
participation in Federal assistance programs and activities. See 2 C.F.R. Part
200, Appendix II, ¶ H; and Procurement Guidance for Recipients and
Subrecipients Under 2 C.F.R. Part 200 (Uniform Rules): Supplement to the
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Public Assistance Procurement Disaster Assistance Team (PDAT) Field Manual 
Chapter IV, ¶ 6.d, and Appendix C, ¶ 2 [hereinafter PDAT Supplement]. A 
contract award must not be made to parties listed in the SAM Exclusions. SAM 
Exclusions is the list maintained by the General Services Administration that 
contains the names of parties debarred, suspended, or otherwise excluded by 
agencies, as well as parties declared ineligible under statutory or regulatory 
authority other than Executive Order 12549. SAM exclusions can be accessed 
at www.sam.gov. See 2 C.F.R. § 180.530; PDAT Supplement, Chapter IV, ¶ 6.d 
and Appendix C, ¶ 2. 

d. In general, an “excluded” party cannot receive a Federal grant award or a
contract within the meaning of a “covered transaction,” to include subawards
and subcontracts. This includes parties that receive Federal funding indirectly,
such as contractors to recipients and subrecipients. The key to the exclusion is
whether there is a “covered transaction,” which is any non-procurement
transaction (unless excepted) at either a “primary” or “secondary” tier. Although
“covered transactions” do not include contracts awarded by the Federal
Government for purposes of the non-procurement common rule and DHS’s
implementing regulations, it does include some contracts awarded by recipients
and subrecipient.

e. Specifically, a covered transaction includes the following contracts for goods or
services:

(1) The contract is awarded by a recipient or subrecipient in the amount of
at least $25,000.

(2) The contract requires the approval of FEMA, regardless of amount.

(3) The contract is for federally required audit services.

(4) A subcontract is also a covered transaction if it is awarded by the
contractor of a recipient or subrecipient and requires either the approval of
FEMA or is in excess of $25,000.

d. The following provides a debarment and suspension clause. It incorporates an
optional method of verifying that contractors are not excluded or disqualified:

“Suspension and Debarment 

(1) This contract is a covered transaction for purposes of 2 C.F.R. pt.
180 and 2 C.F.R. pt. 3000. As such the contractor is required to verify that
none of the contractor, its principals (defined at 2 C.F.R. § 180.995), or its
affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2
C.F.R.§ 180.940) or disqualified (defined at 2 C.F.R. § 180.935).

(2) The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2
C.F.R. pt. 3000, subpart C and must include a requirement to
comply with these regulations in any lower tier covered transaction
it enters into.
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(3) This certification is a material representation of fact relied upon by
(insert name of subrecipient). If it is later determined that the
contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2
C.F.R. pt. 3000, subpart C, in addition to remedies available to
(name of state agency serving as recipient and name of
subrecipient), the Federal Government may pursue available
remedies, including but not limited to suspension and/or debarment.

(4) The bidder or proposer agrees to comply with the requirements of 2
C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C while

this offer is valid and throughout the period of any contract that may
arise from this offer. The bidder or proposer further agrees to
include a provision requiring such compliance in its lower tier
covered transactions.”

9. Byrd Anti-Lobbying Amendment.

a. Applicability: This requirement applies to all FEMA grant and cooperative
agreement programs.

b. Contractors that apply or bid for an award of $100,000 or more must file the
required certification. See 2 C.F.R. Part 200, Appendix II, ¶ I; 44 C.F.R. Part 18;
PDAT Supplement, Chapter IV, 6.c; Appendix C, ¶ 4.

c. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting
to influence an officer or employee of any agency, a member of Congress, officer
or employee of Congress, or an employee of a member of Congress in connection
with obtaining any Federal contract, grant or any other award covered by 31
U.S.C. § 1352. Each tier must also disclose any lobbying with non-Federal funds
that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the non-Federal award.  See
PDAT Supplement, Chapter IV, ¶ 6.c and Appendix C, ¶ 4.

d. The following provides a Byrd Anti-Lobbying contract clause:

“Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended) 

Contractors who apply or bid for an award of $100,000 or more shall file the required 
certification. Each tier certifies to the tier above that it will not and has not used Federal 
appropriated funds to pay any person or organization for influencing or attempting to 
influence an officer or employee of any agency, a member of Congress, officer or 
employee of Congress, or an employee of a member of Congress in connection with 
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352. 
Each tier shall also disclose any lobbying with non-Federal funds that takes place in 
connection with obtaining any Federal award. Such disclosures are forwarded from tier 
to tier up to the recipient.” 
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APPENDIX A, 44 C.F.R. PART 18 – CERTIFICATION REGARDING LOBBYING 

Certification for Contracts, Grants, Loans, and Cooperative Agreements 

(To be submitted with each bid or offer exceeding $100,000) 

The undersigned [Contractor] certifies, to the best of his or her knowledge, that: 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an officer
or employee of an agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or employee
of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement, the undersigned shall complete and
submit Standard Form- LLL, “Disclosure Form to Report Lobbying,” in accordance
with its instructions.

3. The undersigned shall require that the language of this certification be included
in the award documents for all subawards at all tiers (including subcontracts,
subgrants, and contracts under grants, loans, and cooperative agreements) and
that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when 
this transaction was made or entered into. Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by 31, U.S.C. § 1352 (as amended 
by the Lobbying Disclosure Act of 1995). Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than $10,000 and not more than 
$100,000 for each such failure. 
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performance schedule; 

(ii) Meeting contract performance requirements; or

(iii) At a reasonable price.

(2) Information about this requirement, along with the list of EPA- designate items, is
available at EPA’s Comprehensive Procurement Guidelines web site,
https://www.epa.gov/smm/comprehensive- procurement-guideline-cpg-program.”

11. Additional FEMA Requirements.

a. The Uniform Rules authorize FEMA to require additional provisions for non- Federal
entity contracts. FEMA, pursuant to this authority, requires or recommends the
following:

b. Changes.

To be eligible for FEMA assistance under the non-Federal entity’s FEMA grant or 
cooperative agreement, the cost of the change, modification, change order, or constructive 
change must be allowable, allocable, within the scope of its grant or cooperative 
agreement, and reasonable for the completion of project scope. FEMA recommends, 
therefore, that a non-Federal entity include a changes clause in its contract that describes 
how, if at all, changes can be made by either party to alter the method, price, or schedule 
of the work without breaching the contract. The language of the clause may differ 
depending on the nature of the contract and the end-item procured. 

c. Access to Records.

All non-Federal entities must place into their contracts a provision that all contractors
and their successors, transferees, assignees, and subcontractors acknowledge and
agree to comply with applicable provisions governing Department and FEMA access to
records, accounts, documents, information, facilities, and staff. See DHS Standard
Terms and Conditions, v 3.0, ¶ XXVI (2013).

d. The following provides a contract clause regarding access to records:

“Access to Records. The following access to records requirements apply to this contract:

(1) The contractor agrees to provide (insert name of state agency or local or Indian
tribal government), (insert name of recipient), the FEMA Administrator, the
Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the
Contractor which are directly pertinent to this contract for the purposes of
making audits, examinations, excerpts, and transcriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by
any means whatsoever or to copy excerpts and transcriptions as reasonably
needed.
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(3) The contractor agrees to provide the FEMA Administrator or his authorized
representatives access to construction or other work sites pertaining to the work
being completed under the contract.”

12. DHS Seal, Logo, and Flags.

a. All non-Federal entities must place in their contracts a provision that a contractor shall
not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS
agency officials without specific FEMA pre-approval. See DHS Standard Terms and
Conditions, v 3.0, ¶ XXV (2013).

b. The following provides a contract clause regarding DHS Seal, Logo, and Flags: “The
contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS agency officials without specific FEMA pre- approval.”

13. Compliance with Federal Law, Regulations, and Executive Orders.

a. All non-Federal entities must place into their contracts an acknowledgement that
FEMA financial assistance will be used to fund the contract along with the
requirement that the contractor will comply with all applicable federal law,
regulations, executive orders, and FEMA policies, procedures, and directives.

b. The following provides a contract clause regarding Compliance with Federal
Law, Regulations, and Executive Orders: “This is an acknowledgement that
FEMA financial assistance will be used to fund the contract only. The contractor
will comply will all applicable federal law, regulations, executive orders, FEMA
policies, procedures, and directives.”

14. No Obligation by Federal Government.

a. The non-Federal entity must include a provision in its contract that states that the
Federal Government is not a party to the contract and is not subject to any
obligations or liabilities to the non-Federal entity, contractor, or any other party
pertaining to any matter resulting from the contract.

b. The following provides a contract clause regarding no obligation by the Federal
Government: “The Federal Government is not a party to this contract and is not
subject to any obligations or liabilities to the non-Federal entity, contractor, or any
other party pertaining to any matter resulting from the contract.”

15. Program Fraud and False or Fraudulent Statements or Related Acts.

a. The non-Federal entity must include a provision in its contract that the contractor
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to its actions pertaining to the contract.

b. The following provides a contract clause regarding Fraud and False or
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QUESTIONNAIRE 

 

Please provide responses to the following questions that address your company’s operations, 
organization, structure and processes for providing products and services. 
 
1. Coverage 

Has a list of states, where services are being offered, been attached to the end of this 
Questionnaire? For each state where services are offered, provide where services are being 
offered and applicable licenses; attach documents to the end of this Questionnaire. 

 
 

 
Does your company cover all areas within the state of Texas? If not, provide a list of all 
counties where services are being offered and attach to the end of this Questionnaire. 

 
 

2.  Diversity Programs 
• Do you currently have a diversity program or any diversity partners that you do 

business with? 
(If the answer is yes, attach a statement detailing the structure of 
your program, along with a list of your diversity alliances and a copy of their certifications.) 

 
 

3.  Diverse Vendor Certification Participation 
Region 4 ESC encourages the use of under-utilized businesses (HUB), minority and women business 
enterprises (MWBE), and small and/or disadvantages business enterprises (SBE) both as prime and 
subcontractors. Offerors shall indicate below whether or not they and/or any of their subcontractors 
(and if so which) hold certification in any of the classified areas and include proof of such certification 
with their response. 

 
a. Minority Women Business Enterprise  
 Respondent certifies that this firm is an M/WBE    
  
 List certifying agency:         
 
b.  Small Business Enterprise (SBE) or Disadvantaged Business Enterprise (DBE)  
 Respondent certifies that this firm is a SBE or DBE 
 
 List certifying agency:         
 
c.  Historically Underutilized Businesses (HUB) 
 Respondent certifies that this firm is a HUB  
 
 List certifying agency:         
 
d.  Historically Underutilized Business Zone Enterprise (HUBZone) 
 Respondent certifies that this firm is a HUBZone 
 
 List certifying agency:         
 
e.  Other 

X Yes  No 

X Yes  No 

X Yes  No 

 Yes X No 

 Yes X No 

 Yes X No 

 Yes X No 
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 Respondent certifies that this firm is a recognized diversity  
 certificate holder 
 
 List certifying agency:         

 
4.  Has Offeror made and is Offeror committed to continuing to take all affirmative steps set 

forth in 2 CFR 200.321 as it relates to the scope of work outlined in this solicitation? 
 

 
 
  

 Yes X No 

X Yes  No 
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License #: CONE38018

STATE OF ALASKAEffective: 01/31/2019

Expires: 12/31/2020 Department of Commerce, Community, and Economic Development

Division of Corporations, Business, and Professional Licensing

Regulation of Construction Contractors and Home Inspectors

Status: Active

Licensee: WEATHERPROOFING TECHNOLOGIES, INC.

License Type: General Contractor Without Residential Contractor Endorsement

Doing Business As: WEATHERPROOFING TECHNOLOGIES, INC.

Expires

12/31/2020

Effective

01/31/2019

License

CONE38018

WEATHERPROOFING TECHNOLOGIES, IN

3735 GREEN RD

BEACHWOOD, OH 44122-5705

Wallet Card

GroupType

Designations

No designations found.

Names/DBAOwners/EntitiesLicenseTypeLicense #RelationType

Relationships

No relationships found.

Commissioner: Julie Anderson

State of Alaska
Department of Commerce, Community, and Economic Development

Division of Corporations, Business, and Professional Licensing

Regulation of Construction Contractors and Home Inspectors

WEATHERPROOFING TECHNOLOGIES, INC.

DBA: WEATHERPROOFING TECHNOLOGIES, INC.

As
General Contractor Without Residential Contractor Endorsement





















CONTRACTOR REGISTRATION 
CERTIFICATE

STATE OF IOWA
DIVISION OF LABOR

Mailing Address: 1000 E Grand Ave, Des Moines, IA 50319
Physical Address: 150 Des Moines St, Des Moines, IA 50309

Phone: 515-242–5871 | FAX: 515-725-2427
www.iowacontractor.gov | contractor.registration@iwd.iowa.gov 

DATE ISSUED:
05/22/2019

DATE EXPIRES:
06/23/2020

REGISTRATION NUMBER:

C084548
 
WEATHERPROOFING TECHNOLOGIES INC
3735 GREEN RD 
BEACHWOOD, OH 44122 

Rod A. Roberts, Labor Commissioner



State Licensing Board for Contractors

This is to Certify that:

is duly licensed and entitled to practice the following classifications

Witness our hand and seal of the Board dated, 
Baton Rouge, LA                   day of

Expiration Date:

License No: This License Is Not Transferrable

Director Chairman

Treasurer

WEATHERPROOFING TECHNOLOGIES, INC.
3735 Green Road
Beachwood, OH  44122

SPECIALTY: ROOFING AND SHEET METAL, SIDING

20th October 2018

36184

October 19, 2021
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          Weatherproofing Technologies, Inc., T/A
                Tremco Service Corporation

             Beachwood, OH

 Limitation: Unlimited
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 January 1, 2020














