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DRAFT CONTRACT

This Contract (“Contract”) is made as of __June 29 2021 by and between Wes-Tex Telephone
Wes-Tex Communications, LTd.  «Contractor’) and Region 4 Education St Center
(“Region 4 ESC”) for the purchase of Internet Service Provider for TEA Connect Texas Program
(“the products and services”).

RECITALS

WHEREAS, Region 4 ESC issued Request for Proposal Number 21-08 for (“RFP"), to which
Contractor provided a response (“Proposal”); and

WHEREAS, Region 4 ESC selected Contractor's Proposal and wishes to engage Contractor in
providing the services/materials described in the RFP and Proposal,

WHEREAS, both parties agree and understand the following pages will constitute the Contract
between the Contractor and Region 4 ESC, having its principal place of business at 7145 West
Tidwell Road, Houston, TX 77092.

WHEREAS, Contractor included, in writing, any required exceptions or deviations from these
terms, conditions, and specifications; and it is further understood that, if agreed to by Region 4
ESC, said exceptions or deviations are incorporated into the Contract.

WHEREAS, this Contract consists of the provisions set forth below, including provisions of all
attachments referenced herein. In the event of a conflict between the provisions set forth below
and those contained in any attachment, the provisions set forth below shall control.

WHEREAS, the Contract will provide that any state and local governmental entities, public and
private primary, secondary and higher education entities, non-profit entities, and agencies for the
public benefit (“Public Agencies”) may purchase products and services at prices indicated in the
Contract upon the Public Agency’s registration with OMNIA Partners.

1) Term_ of agreement. The term of the Contract is for a period of three (3) years unless
terminated, canceled, or extended as otherwise provided herein. Region 4 ESC shall have
the right to renew the Contract for two (2) additional one-year periods or portions thereof.
Region 4 ESC shall review the Contract prior to the renewal date and notify the Contractor of
Region 4 ESC’s intent renew the Contract. Contractor may elect not to renew by providing
three hundred sixty-five days’ (365) notice to Region 4 ESC. Notwithstanding the expiration
of the initial term or any subsequent term or all renewal options, Region 4 ESC and Contractor
may mutually agree to extend the term of this Agreement. Contractor acknowledges and
understands Region 4 ESC is under no obligation whatsoever to extend the term of this
Agreement.

2) Scope: Contractor shall perform all duties, responsibilities, and obligations, set forth in this
agreement, and described in the RFP, incorporated herein by reference as though fully set
forth herein.

3) Form of Contract. The form of Contract shall be the RFP, the Offeror’s proposal and Best and
Final Offer(s).
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4)

9)

6)

7)

8)

9)

Order of Precedence. In the event of a conflict in the provisions of the Contract as accepted
by Region 4 ESC, the following order of precedence shall prevail:

i.  This Contract

ii.  Offeror's Best and Final Offer
iii.  Offeror's proposal
iv. RFP and any addenda

Commencement of Work. The Contractor is cautioned not to commence any billable work or

provide any material or service under this Contract until Contractor receives a purchase order
for such work or is otherwise directed to do so in writing by Region 4 ESC.

Entire Agreement (Parol evidence). The Contract, as specified above, represents the final
written expression of agreement. All agreements are contained herein and no other
agreements or representations that materially alter it are acceptable.

Assignment of Contract. No assignment of Contract may be made without the prior written
approval of Region 4 ESC. Contractor is required to notify Region 4 ESC when any material
change in operations is made (i.e., bankruptcy, change of ownership, merger, etc.).

ovation. If Contractor sells or transfers all assets or the entire portion of the assets used to
perform this Contract, a successor in interest must guarantee to perform all obligations under
this Contract. Region 4 ESC reserves the right to accept or reject any new party. A change

of name agreement will not change the contractual obligations of Contractor.

Contract Alterations. No alterations to the terms of this Contract shall be valid or binding
unless authorized and signed by Region 4 ESC.

10) Adding Authorized Distributors/Dealers. Contractor is prohibited from authorizing additional

distributors or dealers, other than those identified at the time of submitting their proposal, to
sell under the Contract without notification and prior written approval from Region 4 ESC.
Contractor must notify Region 4 ESC each time it wishes to add an authorized distributor or
dealer. Purchase orders and payment can only be made to the Contractor unless otherwise
approved by Region 4 ESC. Pricing provided to members by added distributors or dealers
must also be less than or equal to the Contractor’s pricing.

11) TERMINATION OF CONTRACT

a) Cancellation for Non-Performance or Contractor Deficiency. Region 4 ESC may terminate
the Contract if purchase volume is determined to be low volume in any 12-month period.
Region 4 ESC reserves the right to cancel the whole or any part of this Contract due to
failure by Contractor to carry out any obligation, term, or condition of the contract. Region
4 ESC may issue a written deficiency notice to Contractor for acting or failing to act in any
of the following:

i. Providing material that does not meet the specifications of the Contract;

ii. Providing work or material was not awarded under the Contract;

i. Failing to adequately perform the services set forth in the scope of work and
specifications;

iv. Failing to complete required work or furnish required materials within a reasonable
amount of time;
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b)

d)

e)

v. Failing to make progress in performance of the Contract or giving Region 4 ESC
reason to believe Contractor will not or cannot perform the requirements of the
Contract; or

vi. Performing work or providing services under the Contract prior to receiving an
authorized purchase order.

Upon receipt of a written deficiency notice, Contractor shall have ten (10) days to provide
a satisfactory response to Region 4 ESC. Failure to adequately address all issues of
concern may result in Contract cancellation. Upon cancellation under this paragraph, all
goods, materials, work, documents, data and reports prepared by Contractor under the
Contract shall immediately become the property of Region 4 ESC.

Termination for Cause. If, for any reason, Contractor fails to fulfill its obligation in a timely
manner, or Contractor violates any of the covenants, agreements, or stipulations of this
Contract Region 4 ESC reserves the right to terminate the Contract immediately and
pursue all other applicable remedies afforded by law. Such termination shall be effective
by delivery of notice, to the Contractor, specifying the effective date of termination. In such
event, all documents, data, studies, surveys, drawings, maps, models and reports
prepared by Contractor will become the property of the Region 4 ESC. If such event does
occur, Contractor will be entitied to receive just and equitable compensation for the
satisfactory work completed on such documents.

Delivery/Service Failures. Failure to deliver goods or services within the time specified, or
within a reasonable time period as interpreted by the purchasing agent or failure to make
replacements or corrections of rejected articles/services when so requested shall
constitute grounds for the Contract to be terminated. In the event Region 4 ESC must
purchase in an open market, Contractor agrees to reimburse Region 4 ESC, within a
reasonable time period, for all expenses incurred.

Force Majeure. If by reason of Force Majeure, either party hereto shall be rendered unable
wholly or in part to carry out its obligations under this Agreement then such party shall
give notice and full particulars of Force Majeure in writing to the other party within a
reasonable time after occurrence of the event or cause relied upon, and the obligation of
the party giving such notice, so far as it is affected by such Force Majeure, shall be
suspended during the continuance of the inability then claimed, except as hereinafter
provided, but for no longer period, and such party shall endeavor to remove or overcome
such inability with all reasonable dispatch.

The term Force Majeure as employed herein, shall mean acts of God, strikes, lockouts, or
other industrial disturbances, act of public enemy, orders of any kind of government of the
United States or the State of Texas or any civil or military authority; insurrections; riots;
epidemics; landslides; lighting; earthquake; fires; hurricanes; storms; floods; washouts;
droughts; arrests; restraint of government and people; civil disturbances; explosions,
breakage or accidents to machinery, pipelines or canals, or other causes not reasonably
within the control of the party claiming such inability. It is understood and agreed that the
settlement of strikes and lockouts shall be entirely within the discretion of the party having
the difficulty, and that the above requirement that any Force Majeure shall be remedied
with all reasonable dispatch shall not require the settiement of strikes and lockouts by
acceding to the demands of the opposing party or parties when such settlement is
unfavorable in the judgment of the party having the difficulty.

Standard Cancellation. Region 4 ESC may cancel this Contract in whole or in part by
providing written notice. The cancellation will take effect 30 business days after the other
party receives the notice of cancellation. After the 30th business day all work will cease
following completion of final purchase order.

12) Licenses. Contractor shall maintain in current status all federal, state and local licenses, bonds

and permits required for the operation of the business conducted by Contractor. Contractor
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shall remain fully informed of and in compliance with all ordinances and regulations pertaining
to the lawful provision of services under the Contract. Region 4 ESC reserves the right to stop
work and/or cancel the Contract if Contractor’s license(s) expire, lapse, are suspended or
terminated.

13)Survival Clause. All applicable software license agreements, warranties or service
agreements that are entered into between Contractor and Region 4 ESC under the terms and
conditions of the Contract shall survive the expiration or termination of the Contract. All
Purchase Orders issued and accepted by Contractor shall survive expiration or termination of
the Contract.

14) Delivery. Conforming product shall be shipped within 7 days of receipt of Purchase Order. if
delivery is not or cannot be made within this time period, the Contractor must receive
authorization for the delayed delivery. The order may be canceled if the estimated shipping
time is not acceptable. All deliveries shall be freight prepaid, F.O.B. Destination and shall be
included in all pricing offered unless otherwise clearly stated in writing.

15) Inspection & Acceptance. If defective or incorrect material is delivered, Region 4 ESC may
make the determination to return the material to the Contractor at no cost to Region 4 ESC.
The Contractor agrees to pay all shipping costs for the return shipment. Contractor shall be
responsible for arranging the return of the defective or incorrect material.

16) Payments. Payment shall be made after satisfactory performance, in accordance with all
provisions thereof, and upon receipt of a properly completed invoice.

17) Price Adjustments. Should it become necessary or proper during the term of this Contract to
make any change in design or any alterations that will increase price, Region 4 ESC must be
notified immediately. Price increases must be approved by Region 4 ESC and no payment for
additional materials or services, beyond the amount stipulated in the Contract shall be paid
without prior approval. All price increases must be supported by manufacturer documentation,
or a formal cost justification letter. Contractor must honor previous prices for thirty (30) days
after approval and written notification from Region 4 ESC. It is the Contractor’s responsibility
to keep all pricing up to date and on file with Region 4 ESC. All price changes must be
provided to Region 4 ESC, using the same format as was provided and accepted in the
Contractor’s proposal.

Price reductions may be offered at any time during Contract. Special, time-limited reductions
are permissible under the following conditions: 1) reduction is available to all users equally; 2)
reduction is for a specific period, normally not less than thirty (30) days; and 3) original price
is not exceeded after the time-limit. Contractor shall offer Region 4 ESC any published price
reduction during the Contract term.

18) Audit Rights. Contractor shall, at its sole expense, maintain appropriate due diligence of all
purchases made by Region 4 ESC and any entity that utilizes this Contract. Region 4 ESC
reserves the right to audit the accounting for a period of three (3) years from the time such
purchases are made. This audit right shall survive termination of this Agreement for a period
of one (1) year from the effective date of termination. Region 4 ESC shall have the authority
to conduct random audits of Contractor’s pricing at Region 4 ESC's sole cost and expense.
Notwithstanding the foregoing, in the event that Region 4 ESC is made aware of any pricing
being offered that is materially inconsistent with the pricing under this agreement, Region 4
ESC shall have the ability to conduct an extensive audit of Contractor’s pricing at Contractor's
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sole cost and expense. Region 4 ESC may conduct the audit internally or may engage a third-
party auditing firm. In the event of an audit, the requested materials shall be provided in the
format and at the location designated by Region 4 ESC.

19) Discontinued Products. If a product or model is discontinued by the manufacturer, Contractor
may substitute a new product or model if the replacement product meets or exceeds the
specifications and performance of the discontinued model and if the discount is the same or
greater than the discontinued model.

20) New Products/Services. New products and/or services that meet the scope of work may be
added to the Contract. Pricing shall be equivalent to the percentage discount for other
products. Contractor may replace or add product lines if the line is replacing or supplementing
products, is equal or superior to the original products, is discounted similarly or greater than
the original discount, and if the products meet the requirements of the Contract. No products
and/or services may be added to avoid competitive procurement requirements. Region 4 ESC
may require additions to be submitted with documentation from Members demonstrating an
interest in, or a potential requirement for, the new product or service. Region 4 ESC may reject
any additions without cause.

21) Options. Optional equipment for products under Contract may be added to the Contract at
the time they become available under the following conditions: 1) the option is priced at a
discount similar to other options; 2) the option is an enhancement to the unit that improves
performance or reliability.

22)Warranty Conditions. All supplies, equipment and services shall include manufacturer's
minimum standard warranty and one (1) year labor warranty unless otherwise agreed to in
writing.

23) Site Cleanup. Contractor shall clean up and remove all debris and rubbish resulting from their
work as required or directed. Upon completion of the work, the premises shall be left in good
repair and an orderly, neat, clean, safe and unobstructed condition.

24) Site Preparation. Contractor shall not begin a project for which the site has not been prepared,
unless Contractor does the preparation work at no cost, or until Region 4 ESC includes the
cost of site preparation in a purchase order. Site preparation includes, but is not limited to:
moving furniture, installing wiring for networks or power, and similar pre-installation
requirements.

25) Registered Sex Offender Restrictions. For work to be performed at schools, Contractor
agrees no employee or employee of a subcontractor who has been adjudicated to be a
registered sex offender will perform work at any time when students are or are reasonably
expected to be present. Contractor agrees a violation of this condition shall be considered a
material breach and may result in the cancellation of the purchase order at Region 4 ESC’s
discretion. Contractor must identify any additional costs associated with compliance of this
term. If no costs are specified, compliance with this term will be provided at no additional
charge.

26) Safety measures. Contractor shall take all reasonable precautions for the safety of employees
on the worksite and shall erect and properly maintain all necessary safeguards for protection
of workers and the public. Contractor shall post warning signs against all hazards created by
its operation and work in progress. Proper precautions shall be taken pursuant to state law
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N and standard practices to protect workers, general public and existing structures from injury
or damage.

27)Smoking. Persons working under the Contract shall adhere to local smoking policies.
Smoking will only be permitted in posted areas or off premises.

28) Stored materials. Upon prior written agreement between the Contractor and Region 4 ESC,
payment may be made for materials not incorporated in the work but delivered and suitably
stored at the site or some other location, for installation at a later date. An inventory of the
stored materials must be provided to Region 4 ESC prior to payment. Such materials must be
stored and protected in a secure location and be insured for their full value by the Contractor
against loss and damage. Contractor agrees to provide proof of coverage and additionally
insured upon request. Additionally, if stored offsite, the materials must also be clearly identified
as property of Region 4 ESC and be separated from other materials. Region 4 ESC must be
allowed reasonable opportunity to inspect and take inventory of stored materials, on or offsite,
as necessary. Until final acceptance by Region 4 ESC, it shall be the Contractor's
responsibility to protect all materials and equipment. Contractor warrants and guarantees that
title for all work, materials and equipment shall pass to Region 4 ESC upon final acceptance.

29) Funding Out Clause. A Contract for the acquisition, including lease, of real or personal
property is a commitment of Region 4 ESC’s current revenue only. Region 4 ESC retains the
right to terminate the Contract at the expiration of each budget period during the term of the
Contract and is conditioned on a best effort attempt by Region 4 ESC to obtain appropriate
funds for payment of the contract.

— 30) Indemnity. Contractor shall protect, indemnify, and hold harmless both Region 4 ESC and its
administrators, employees and agents against all claims, damages, losses and expenses
arising out of or resulting from the actions of the Contractor, Contractor employees or
subcontractors in the preparation of the solicitation and the later execution of the Contract.
Any litigation involving either Region 4 ESC, its administrators and employees and agents will
be in Harris County, Texas.

31) Marketing. Contractor agrees to allow Region 4 ESC to use their name and logo within
website, marketing materials and advertisement. Any use of Region 4 ESC name and logo
or any form of publicity, inclusive of press releases, regarding this Contract by Contractor must
have prior approval from Region 4 ESC.

32) Certificates of Insurance. Certificates of insurance shall be delivered to the Region 4 ESC
prior to commencement of work. The Contractor shall give Region 4 ESC a minimum of ten
(10) days’ notice prior to any modifications or cancellation of policies. The Contractor shall
require all subcontractors performing any work to maintain coverage as specified.

33) Legal Obligations. It is Contractor’s responsibility to be aware of and comply with all local,
state, and federal laws governing the sale of products/services and shall comply with all laws
while fulfilling the Contract. Applicable laws and regulation must be followed even if not
specifically identified herein.

CONTRACT
6




—

Appendix B
TERMS & CONDITIONS ACCEPTANCE FORM

Signature on the Offer and Contract Signature form certifies complete acceptance of the terms
and conditions in this solicitation and draft Contract except as noted below with proposed
substitute language (additional pages may be attached, if necessary). The provisions of the
REP cannot be modified without the express written approval of Region 4 ESC. If a proposal
is returned with modifications to the draft Contract provisions that are not expressly approved
in writing by Region 4 ESC, the Contract provisions contained in the RFP shall prevail.

Check one of the following responses:

¥ Offeror takes no exceptions to the terms and conditions of the RFP and draft Contract.

(Note: If none are listed below, it is understood that no exceptions/deviations are taken.)

O Offeror takes the following exceptions to the RFP and draft Contract. All exceptions must
be clearly explained, reference the corresponding term to which Offeror is taking exception
and clearly state any proposed modified language, proposed additional terms to the RFP

and draft Contract must be included:

(Note: Unacceptable exceptions may remove Offeror’s proposal from consideration for
award. Region 4 ESC shall be the sole judge on the acceptance of exceptions and

modifications and the decision shall be final.

If an offer is made with modifications to the contract provisions that are not expressly

approved in writing, the contract provisions contained in the RFP shall prevail.)

Section/Page | Term, Condition, or Exception/Proposed Modification
Specification

Accepted
(For Region 4
ESC'’s use)




OFFER AND CONTRACT SIGNATURE FORM

The undersigned hereby offers and, if awarded, agrees to furnish goods and/or services in strict
compliance with the terms, specifications and conditions at the prices proposed within response
unless noted in writing.

Wes-Tex Telephone Coop (WTTC) Wes-Tex Telecommunications, Lid. (WTTL)
Company Name

Address P.0O. Box 280
City/staterzip  Otanton, Texas 79782
Telephone No. 432'756'3393

Email Address  thaislip@westex.coop
Printed Name Tommy HaiS“p

e Business Development Manager

—
Authorized signature /j SN M

D
Accepted by Region 4 ESC:

Contract No. R210812

Initial Contract Term_8/1/2021 to _7/31/2024
; 6/29/2021
Regién 4 ESC Authorized Board Member Date
Margaret S. Bass
Print Name
&w«dﬁz 01 ANMAMRN ML~ 6/29/2021
Region 4 ESC Authorized Board Member Date

Linda Tinnerman
Print Name
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a) Products, Pricing, and Availability

i. 25/10 Fiber Based Internet with Managed WiFi Router, No Data Cap no Throttling

WTTC Monthly Rate:

Service: 25/10 $51.85 Monthly

Managed Wifi: $9.99 Monthly

Sub Total: $61.64 Monthly

Contract Reporting Fee (CRF): $2.00 Monthly per Customer
OMNIA Admin Fee: TBD

Total Monthly Rate $61.64 + CRF+ OMNIA Admin Fee: TBD

Installation: $99.00 for installs at homes where we have provided service before (existing
fiber drop).

All other install rates will be on an individual case basis.

WTTL Monthly Rate:

Service: 25/10 $39.99 Monthly

Managed Wifi: $9.99 Monthly

Sub Total: $49.98 Monthly

Contract Reporting Fee (CRF): $2.00 Monthly per Customer
OMNIA Admin Fee: TBD

Total Monthly Rate: 49.98+CRF+OMNIA Admin Fee :TBD

Installation: $99.00 for installs at homes where we have provided service before (existing
fiber drop).

All other install rates will be on an individual case basis.




iii.
iv.

vi.
vii.

viii.

ix.

Xi.
Xii.

Xiii.
Xiv.

XV.
Xvi.

Xvii.

Wes-Tex will not require an equipment deposit. The managed wifi router must be
returned within 15 days or disconnect or a fee of $150 will be charged.

The district should request a disconnect.

The wifi router we provide will have parental controls activated to address
filtering.

While we do have some dead zones on our territory we cover the majority of the
following school districts: Coahoma ISD, Garden City ISD, Stanton ISD, Grady ISD.
We cover portions of the following: Big Spring ISD, Forsan ISD, Sands ISD, and
Greenwood ISD.

We provide bi-lingual support.

We are providing pricing for the 25Meg requested. We can provide additional
pricing upon request.

No shipping charges.

We retain ownership of our equipment and maintain it. Charges will be assessed if
equipment is damaged by the customer.

No return or restocking fees.

There are no additional discounts of any kind available with this offer.

Payments can be electronic, over the phone, or by check.

We can invoice electronically or by mail, currently there are no fees for credit card.
We will provision as ordered. We do not anticipate a large number of orders.

We are in excellent financial condition.

These orders will be handled via email.

Nothing to add.
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Vi.

Vii.

viii.

Xi.

Xii.

xiii.

Xiv.

XV.
XVi.

b) Performance Capability

Included in document

We agree to sign all required agreements upon award

Included

Install and provide internet with wifi service to households who qualify under TEA
Connect Texas Program requirements. Upon receipt or order WTTC/WTTL will
determine the facilities required to provision that service and respond to ordering
organization of availability, timeframe, and non-standard charges.

Our goal at WTTC/WTTL is to maintain 99.99% service reliability.

Over 90% of our customers are served on fiber optic facilities, with on a multi-ring
backbone, with diverse routes back to the internet.

WTTC/WTTL has multiple levels of security in place to protect our end users. In the
event of a security breech or attack WTTC/WTTL engages our security support
specialist to remedy the problem with the least amount of customer exposure or
downtime as possible.

Planned outages are communicated to major customers at least 7 days in advance.
Emergency requests are prioritized against any other request to determine the need
and resources required to meet the request.

On time installation rate is approximately 95% on standard orders.

We accept product returns with no restocking fee assuming the product has not
been damaged.

We have 24 hour phone coverage for reporting of outages. Depending upon the
urgency, dispatch may occur immediately or next business day.

WTTC\WTTL offers paper statements, electronic statements, direct bill pay, and
electronic bill pay. We do not add a fee for Credit Card payments at this time.
WTTC\WTTL will implement as orders dictate. We do not have a specific
implementation program as all situations are different.

WTTC\WTTL has been in business since 1962 and is solid financially.

None of the services offered in this agreement will be available on our website.
We expect orders to come from a few specific entities. Our offers will be very
narrow in scope. Having these offers online would create a number of issues within
or normal retail base of customers.




EXHIBIT A
RESPONSE FOR COOPERATIVE CONTRACT

1.0  Scope of Cooperative Contract

Capitalized terms not otherwise defined herein shall have the meanings given to them in the
Master Agreement or in the Administration Agreement between Supplier and OMNIA
Partners.

1.1 Requirement

Region 4 Education Service Center (hereinafter defined and referred to as “Principal
Procurement Agency”), on behalf of itself and the National Intergovernmental
Purchasing Alliance Company, a Delaware corporation d/b/a OMNIA Partners, Public
Sector (“OMNIA Partners”), is requesting proposals for Internet Service Providers for
TEA Texas Connect. The intent of this Request for Proposal is any contract between
Principal Procurement Agency and Supplier resulting from this Request for Proposal
(“Master Agreement”) be made available to other public agencies (“Public
Agencies™), through OMNIA Partners’ cooperative purchasing program. The
Principal Procurement Agency has executed a Principal Procurement Agency
Certificate with OMNIA Partners, an example of which is included as Exhibit D, and
has agreed to pursue the Master Agreement. Use of the Master Agreement by any
Public Agency is preceded by their registration with OMNIA Partners as a
Participating Public Agency in OMNIA Partners’® cooperative purchasing program.
Registration with OMNIA Partners as a Participating Public Agency is accomplished
by Public Agencies entering into a Master Intergovernmental Cooperative Purchasing
Agreement, an example of which is attached as Exhibit C, and by using the Master
Agreement, any such Participating Public Agency agrees that it is registered with
OMNIA Partners, whether pursuant to the terms of the Master Intergovernmental
Purchasing Cooperative Agreement or as otherwise agreed to. The terms and pricing
established in the resulting Master Agreement between the Supplier and the Principal
Procurement Agency will be the same as that available to Participating Public
Agencies through OMNIA Partners.

All transactions, purchase orders, invoices, payments etc., will occur directly between
the Supplier and each Participating Public Agency individually, and neither OMNIA
Partners, any Principal Procurement Agency nor any Participating Public Agency,
including their respective agents, directors, employees or representatives, shall be
liable to Supplier for any acts, liabilities, damages, etc., incurred by any other
Participating Public Agency. Supplier is responsible for knowing the tax laws in each
state.

This Exhibit A defines the expectations for qualifying Suppliers based on OMNIA
Partners’ requirements to market the resulting Master Agreement to Public Agencies.
Each section in this Exhibit A refers to the capabilities, requirements, obligations, and
prohibitions of competing Suppliers in order to serve Participating Public Agencies
through OMNIA Partners.
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These requirements are incorporated into and are considered an integral part of this
RFP. OMNIA Partners reserves the right to determine whether or not to make the
Master Agreement awarded by the Principal Procurement Agency available to
Participating Public Agencies, in its sole and absolute discretion, and any party
submitting a response to this RFP acknowledges that any award by the Principal
Procurement Agency does not obligate OMNIA Partners to make the Master
Agreement available to Participating Procurement Agencies.

1.2 Marketing, Sales and Administrative Support

During the term of the Master Agreement OMNIA Partners intends to provide
marketing, sales, partnership development and administrative support for Supplier
pursuant to this section that directly promotes the Supplier’s products and services to
Participating Public Agencies through multiple channels, each designed to promote
specific products and services to Public Agencies.

OMNIA Partners will assign the Supplier a Director of Partner Development who will
serve as the main point of contact for the Supplier and will be responsible for managing
the overall relationship between the Supplier and OMNIA Partners. The Director of
Partner Development will work with the Supplier to develop a comprehensive strategy
to promote the Master Agreement and will connect the Supplier with appropriate
stakeholders within OMNIA Partners including, Sales, Marketing, Contracting,
Training, and Operations & Support.

The OMNIA Partners marketing team will work in conjunction with Supplier to
promote the Master Agreement Public Agencies through channels that may include:

A. Marketing collateral (print, electronic, email, presentations)
Website

Trade shows/conferences/meetings

. Advertising

Social Media

m o 0w

The OMNIA Partners contracting teams will work in conjunction with Supplier to
promote the Master Agreement to both existing Participating Public Agencies and
prospective Public Agencies through:

A. Serving as the subject matter expert for questions regarding joint powers authority
and state statutes and regulations for cooperative purchasing

D. Regular business reviews to monitor program success

E. General contract administration

Suppliers are required to pay an administrative fee of 3% of the greater of the Contract
Sales under the Master Agreement and Guaranteed Contract Sales under this Request
for Proposal. Supplier will be required to execute the OMNIA Partners Administration
Agreement (Exhibit B).

Version January 29, 2021




1.3

1.4

Estimated Volume

The dollar volume purchased under the Master Agreement is estimated to be
approximately $100 million in the State of Texas. While no minimum volume is
guaranteed to Supplier, the estimated annual volume is projected based on the current
annual volumes among the Principal Procurement Agency, other Participating Public
Agencies that are anticipated to utilize the resulting Master Agreement to be made
available to them through OMNIA Partners, and volume growth into other Public
Agencies through a coordinated marketing approach between Supplier and OMNIA
Partners.

Award Basis

The basis of any contract award resulting from this RFP made by Principal
Procurement Agency will, at OMNIA Partners’ option, be the basis of award on a
through OMNIA Partners. If multiple Suppliers are awarded by Principal Procurement
Agency under the Master Agreement, those same Suppliers will be required to extend
the Master Agreement to Participating Public Agencies through OMNIA Partners.
Utilization of the Master Agreement by Participating Public Agencies will be at the
discretion of the individual Participating Public Agency. Certain terms of the Master
Agreement specifically applicable to the Principal Procurement Agency (e.g.
governing law) are subject to modification for each Participating Public Agency as
Supplier, such Participating Public Agency and OMNIA Partners shall agree without
being in conflict with the Master Agreement. Participating Agencies may request to
enter into a separate supplemental agreement to further define the level of service
requirements over and above the minimum defined in the Master Agreement (i.e.
invoice requirements, order requirements, specialized delivery, diversity requirements
such as minority and woman owned businesses, historically underutilized business,
governing law, etc.) (“Supplemental Agreement™). It shall be the responsibility of the
Supplier to comply, when applicable, with the prevailing wage legislation in effect in
the jurisdiction of the Participating Agency. It shall further be the responsibility of the
Supplier to monitor the prevailing wage rates as established by the appropriate
department of labor for any increase in rates during the term of the Master Agreement
and adjust wage rates accordingly. In instances where supplemental terms and
conditions create additional risk and cost for Supplier, Supplier and Participating
Public Agency may negotiate additional pricing above and beyond the stated contract
not-to-exceed pricing so long as the added price is commensurate with the additional
cost incurred by the Supplier. Any supplemental agreement developed as a result of
the Master Agreement is exclusively between the Participating Agency and the
Supplier (Contract Sales are reported to OMNIA Partners).

All signed Supplemental Agreements and purchase orders issued and accepted by the
Supplier may survive expiration or termination of the Master Agreement. Participating
Agencies’ purchase orders may exceed the term of the Master Agreement if the
purchase order is issued prior to the expiration of the Master Agreement. Supplier is
responsible for reporting all sales and paying the applicable administrative fee for sales
that use the Master Agreement as the basis for the purchase order, even though Master
Agreement may have expired.
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2.0

1.5

Objectives of Cooperative Program

This RFP is intended to achieve the following objectives regarding availability through
OMNIA Partners’ cooperative program:

A. Provide a comprehensive competitively solicited and awarded agreement offering
the Products covered by this solicitation to Participating Public Agencies;

B. Achieve cost savings for Supplier and Public Agencies through a single solicitation
process that will reduce the Supplier’s need to respond to multiple solicitations and
Public Agencies need to conduct their own solicitation process;

C. Combine the aggregate purchasing volumes of Participating Public Agencies to
achieve cost effective pricing.

REPRESENTATIONS AND COVENANTS

As a condition to Supplier entering into the Master Agreement, which would be available to
all Public Agencies, Supplier must make certain representations, warranties and covenants to
both the Principal Procurement Agency and OMNIA Partners designed to ensure the success
of the Master Agreement for all Participating Public Agencies as well as the Supplier.

21

2:2

2.3

Corporate Commitment

Supplier commits that (1) the Master Agreement has received all necessary corporate
authorizations and support of the Supplier’s executive management, and (2) that the
Supplier has read and agrees to the terms and conditions of the Administration
Agreement with OMNIA Partners and will execute such agreement concurrent with
and as a condition of its execution of the Master Agreement with the Principal
Procurement Agency. Supplier will identify an executive corporate sponsor and a
separate account manager within the RFP response that will be responsible for the
overall management of the Master Agreement.

Pricing Commitment

Supplier commits the not-to-exceed pricing provided under the Master Agreement
pricing is its lowest available (net to buyer) to Public Agencies and further commits
that if a Participating Public Agency is eligible for lower pricing through a national,
state, regional or local or cooperative contract, the Supplier will match such lower
pricing to that Participating Public Agency under the Master Agreement.

Sales Commitment
Supplier commits that all Master Agreement sales will be accurately and timely

reported to OMNIA Partners in accordance with the OMNIA Partners Administration
Agreement.
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3.0 SUPPLIER RESPONSE

Supplier must supply the following information in order for the Principal Procurement
Agency to determine Supplier’s qualifications to extend the resulting Master Agreement to
Participating Public Agencies through OMNIA Partners.

31 Company
A. Brief history and description of Supplier to include experience providing similar

products and services.

B. Number and location of support centers (if applicable) and location of corporate
office.

C. Annual sales for the three previous fiscal years.
a. Submit FEIN and Dunn & Bradstreet report.
D. Describe any green or environmental initiatives or policies.

E. Describe any diversity programs or partners supplier does business with and how
Participating Agencies may use diverse partners through the Master Agreement.
Indicate how, if at all, pricing changes when using the diversity program. If there
are any diversity programs, provide a list of diversity alliances and a copy of their
certifications.

F. Indicate if supplier holds any of the below certifications in any classified areas and
include proof of such certification in the response:

a. Minority Women Business Enterprise

Ches /o

If yes, list certifying agency:

b. Small Business Enterprise (SBE) or Disadvantaged Business Enterprise
DBE)

Yeés 0

If yes, list certifying agency:

¢. Historically Underutilized Business (HUB)
l;lYes No

yes, list cerfifying agency:

d. Historically Underutilized Business Zone Enterprise (HUBZone)

D Yes 0

If yes, list certifying agency:

e. Other recognized diversity certificate holder

D Xes No

If yes, list certifying agency:

G.List any relationships with subcontractors or affiliates intended to be used when
providing services and identify if subcontractors meet minority-owned standards.
If any, list which certifications subcontractors hold and certifying agency.
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3.2

H. Describe how supplier differentiates itself from its competitors.

I. Felony Conviction Notice: Indicate if the supplier

a. is a publicly held corporation and this reporting requirement is not
applicable;

b. is not owned or operated by anyone who has been convicted of a felony; or

c. is owned or operated by and individual(s) who has been convicted of a
felony and provide the names and convictions.

J. Describe any debarment or suspension actions taken against supplier
Distribution, Logistics

A. Identify all other companies that will be involved in processing, handling or
shipping the products/service to the end user.

B. Provide the number, size and location of Supplier’s distribution facilities,
warehouses and retail network as applicable.

3.3 Marketing and Sales

A. Provide a detailed ninety-day plan beginning from award date of the Master
Agreement describing the strategy to immediately implement the Master
Agreement to include, but not limited to, executive leadership endorsement and
sponsorship of the award within first 10 days

B. Provide a detailed ninety-day plan beginning from award date of the Master
Agreement describing the strategy to market the Master Agreement immediately
upon award, which may include, but not limited to:

i.  Announcement, Master Agreement details and contact information

published on the Supplier’s website within first 90 days

ii. Design, publication and distribution of co-branded marketing materials
within first 90 days

iii. Ongoing marketing and promotion of the Master Agreement throughout its
term (case studies, collateral pieces, presentations, promotions, etc.)

iv.  Dedicated OMNIA Partners internet web-based homepage on Supplier’s
website with:

e OMNIA Partners standard logo;
e Copy of original Request for Proposal;

e Copy of Master Agreement and amendments between Principal
Procurement Agency and Supplier;

e Summary of Products and pricing;

e Marketing Materials
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e FElectronic link to OMNIA Partners’ website including the online
registration page;

e A dedicated toll-free number and email address for OMNIA
Partners

Include a list of current cooperative contracts (regional and national) Supplier
holds.

Acknowledge Supplier agrees to provide its logo(s) to OMNIA Partners and agrees
to provide permission for reproduction of such logo in marketing communications
and promotions. Acknowledge that use of OMNIA Partners logo will require
permission for reproduction, as well.

Provide the name, title, email and phone number for the person(s), who will be
responsible for:

i.  Executive Support
ii.  Marketing
iii. Sales
iv.  Sales Support
v.  Financial Reporting
vi.  Accounts Payable
vii.  Contracts
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Service: 25/10 $51.85 Monthly

Managed Wifi: $9.99 Monthly

Sub Total: $61.64 Monthly

Contract Reporting Fee (CRF): $2.00 Monthly per Customer
OMNIA Admin Fee: TBD

Total Monthly Rate $61.64 + CRF+ OMNIA Admin Fee: TBD

Installation: $99.00 for installs at homes where we have provided service before (existing
fiber drop).

All other install rates will be on an individual case basis.

WTTL Monthly Rate:

Service: 25/10 $39.99 Monthly

Managed Wifi: $9.99 Monthly

Sub Total: $49.98 Monthly

Contract Reporting Fee (CRF): $2.00 Monthly per Customer
OMNIA Admin Fee: TBD

Total Monthly Rate: 49.98+CRF+OMNIA Admin Fee :TBD

Installation: $99.00 for installs at homes where we have provided service before (existing
fiber drop).

All other install rates will be on an individual case basis.

ii. Wes-Tex will not require an equipment deposit. The managed wifi router must be
returned within 15 days or disconnect or a fee of $150 will be charged.
iii. The district should request a disconnect.

iv. The wifi router we provide will have parental controls activated to address
filtering.
V. While we do have some dead zones on our territory we cover the majority of the

following school districts: Coahoma ISD, Garden City ISD, Stanton ISD, Grady ISD.




vi.
vii.

viii.
ix.

xi.
xii.
Xiii.
Xiv.
XV.
Xvi.
xvii.

We cover portions of the following: Big Spring ISD, Forsan ISD, Sands ISD, and
Greenwood ISD.

We provide bi-lingual support.

We are providing pricing for the 25Meg requested. We can provide additional
pricing upon request.

No shipping charges.

We retain ownership of our equipment and maintain it. Charges will be assessed if
equipment is damaged by the customer.

No return or restocking fees.

There are no additional discounts of any kind available with this offer.

Payments can be electronic, over the phone, or by check.

We can invoice electronically or by mail, currently there are no fees for credit card.
We will provision as ordered. We do not anticipate a large number of orders.

We are in excellent financial condition.

These orders will be handled via email.

Nothing to add.




¢) Qualification and Experience

vi.

vii.

d) Value Add

WTTC/WTTL was established in 1962. We have provided telephone,
Internet Service, and Television Service to the base of customers we have
within our service area.

WTTC/WTTL has an excellent reputation of providing excellent service
along with competitive pricing as compared to the marketplace.

Our products are seen as equal to or superior to our competitors in the
marketplace.

Our Installation and Repair Technicians have a minimum of 4.5 years of
service with others up to 30 plus years.

WTTC\WTTL work very closely with all of the school districts that fall within
our service area providing multiple services to each.

While we are happy to accommodate customers that fall within this
program, we do not envision a large number of requests that will
necessitate a great deal of manpower.

None

i. WTTC\WTTL will be providing basic internet service with a wifi router. We will provision
and install the equipment. Setting up the wifi router for each customer. No Data Caps

a) Products, Pricing, and Availability

i 25/10 Fiber Based Internet with Managed WiFi Router, No Data Cap no Throttling

WTTC Monthly Rate:
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Appendix C, Doc #1
ACKNOWLEDGMENT AND ACCEPTANCE
OF REGION 4 ESC’s OPEN RECORDS POLICY

OPEN RECORDS POLICY

All proposals, information and documents submitted are subject to the Public Information Act
requirements governed by the State of Texas once a Contract(s) is executed. If an Offeror
believes its response, or parts of its response, may be exempted from disclosure, the Offeror
must specify page-by-page and line-by-line the parts of the response, which it believes, are
exempt and include detailed reasons to substantiate the exemption. Price is not confidential and
will not be withheld. Any unmarked information will be considered public information and released,
if requested under the Public Information Act.

The determination of whether information is confidential and not subject to disclosure is the duty
of the Office of Attorney General (OAG). Region 4 ESC must provide the OAG sufficient
information to render an opinion and therefore, vague and general claims to confidentiality by the
Offeror are not acceptable. Region 4 ESC must comply with the opinions of the OAG. Region 4
ESC assumes no responsibility for asserting legal arguments on behalf of any Offeror. Offeror is
advised to consult with their legal counsel concerning disclosure issues resulting from this
procurement process and to take precautions to safeguard trade secrets and other proprietary
information.

Signature below certifies complete acceptance of Region 4 ESC’s Open Records Policy,
except as noted below (additional pages may be attached, if necessary).

Check one of the following responses to the Acknowledgment and Acceptance of Region 4
ESC’s Open Records Policy below:

We acknowledge Region 4 ESC’s Open Records Policy and declare that no information
submitted with this proposal, or any part of our proposal, is exempt from disclosure under
the Public Information Act.

D We declare the following information to be a trade secret or proprietary and exempt from
disclosure under the Public Information Act.

(Note: Offeror must specify page-by-page and line-by-line the parts of the response, which it
believes, are exempt. In addition, Offeror must include detailed reasons to substantiate the
exemption(s). Price is not confident and will not be withheld. All information believed to be a trade
secret or proprietary must be listed. It is further understood that failure to identify such information,
in strict accordance with the instructions, will result in that information being considered public
information and released, if requested under the Public Information Act.)

April 23, 2021

Date




Appendix C, Doc #2
ANTITRUST CERTIFICATION STATEMENTS
(Tex. Government Code § 2155.005)
Attorney General Form

| affirm under penalty of perjury of the laws of the State of Texas that:

1. | am duly authorized to execute this Contract on my own behalf or on behalf of the company,
corporation, firm, partnership or individual (Company) listed below;

2. In connection with this proposal, neither | nor any representative of the Company has violated
any provision of the Texas Free Enterprise and Antitrust Act, Tex. Bus. & Comm. Code Chapter
15;

3. |n connection with this proposal, neither | nor any representative of the Company has violated
any federal antitrust law; and

4. Neither 1 nor any representative of the Company has directly or indirectly communicated any
of the contents of this proposal to a competitor of the Company or any other company,
corporation, firm, partnership or individual engaged in the same line of business as the
Company.

Company Contact Y o
WTTCWTTL p- |
Signature

Tommy Haislip
Printed Name
P.O. Box 280 Business Development Manager

Address Position with Company
Stanton, Texas 79782

Official
Authorizing . < 27
Proposal 7-’_< -z?f—%’z Vin

Signature

Darren Patrick

Printed Name
Phone 432-756.3393 General Manager

Position with Company

Fax






